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CRIMINAL    TRIALS. 


INTRODUCTION. 

There  are  few  books  which  furnish  a  larger  fund  of 
instruction  and  entertainment  than  the  State  Trials. 
'It  has  been  erroneously  supposed  that  these  col- 
lections are  valuable  only  to  lai^yers;  but,  in  fiict, 
their  importance  and  interest  equally  extend  to  the 
general  reader.  The  interest  which  they  excite  is 
universal,  being  founded  upon  the  same  principle 
which  brings  persons  of  both  sexes,  old  and  young, 
and  belonging  to  all  classes  of  society,  into  our  courts 
of  justice  to  witness  the  trials  of  criminals;  that  prin- 
ciple is  to  be  found  in  the  feeling  of  reality  which 
prevails  on  such  occasions,  and  the  consciousness  that 
the  life  or  liberty  of  a  fellow-creature  is  at  stake,  and 
the  facts  upon  which  his  fate  depends  are  actually 
weighed  before  our  eyes.  Hence  it  is  that  no  pro- 
cession or  solemn  show,  no  theatrical  representation^ 
nor  the  most  popular  preacher,  ever  attracted  greater 
crowds  than  the  trials  of  Hatfield  or  Bellingham,  or, 
■  in  these  late*  years,  of  the  Cato-street  Conspirators; 
and  no  orator  or  actor  ever  addressed  an  audience  of 
more  breathless  attention,  than  that  which  witnessed 
the  proceedings  in  those  memorable  cases.  Next  in 
point  of  attraction  to  actual  presence  on  such  oc- 
casions, is  the  perusal  of  the  written  report  of  what 
has  taken  place;  and  the  eagerness  with  which  this 
report  is  sought  is  scarcely  less  remarkable  than  the 
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persevering  patience  and  unwearied  attention  of  those 
favoured  few  who  have  endured  the  heat  and  sufioca- 
tion  of  the  day  within  the  four  walls  of  the  Court. 

This  interest  is  not  by  any  means  confined  to 
judicial  proceedings  arising  out  of  the  passing  in- 
cidents of  the  day;  a  similar  feeling,  though  less 
intense  in  degree,  is  produced  by  the  perusal  of 
;the  trials  of  former  times.  The  truth  is,  that  they 
give  life  and  reality,  and  what  may  be  termed  dramatic 
effect,  to  the  scenes,  events  and  characters  of  history; 
the  reader  fancies  himself  a  step  nearer  to  the  actors 
on  the  stage;  his  attention  is  strongly  roused,  and 
a  more  vivid  impression  of  the  facts  recited  is  left  on 
the  memory  than  by  the  regular  narrative  of  the  * 
historian.  They  exhibit  also  a  singular  variety  of 
character  under  circumstances  of  difHculty  and  dan- 
ger. In  the  results  of  many  of  them  were  involved 
dot  only  the  fate  of  the  individuals  immediately 
concerned,  but  the  liberties  of  the  whole  nation;  and 
they  display,  in  the  most  impressive  form,  the  energies 
of  great  mind^  powerfully  excited  by  the  conscious- 
ness of  being  placed  in  such  momentous  extremities. 
Some  of  the  mortal  struggles  here  recorded  present 
examples  of  indignant  and  uncompromising  defiance 
of  oppression,  with  a  sacrifice  of  all  considerations 
of  personal  safety ;  in  other  cases,  we  meet  with 
instances  of  affecting  and  impassioned  eloquence; 
and  in  others  again,  of  calm,  dignified,  and  per- 
suasive reasoning.  We  read  all  of  these  with  some- 
thing like  a  romantic  interest;  the  sense  of  reality 
never  leaves  us,  and  we  continually  feel  that  we 
are  looking  upon  a  picture  of  real  life,  and  not 
upon  a  work  of  the  imagination.  In  this  point  of 
view,  and  with  reference  to  the  interest  produced  by 
them,  Collections  of  Trials  may  perhaps  be  turned 
to  good  account  m  the  study  of^ history;  for  all  who 
have  had  experience  in  the  business    of  education 
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will  admit,  that  one  of  the  greatest  difiicalties  in  all 
branches  of  learning  is  overcome,  when  the  attention 
of  the  student  is  once  thoroughly  excited,  and  his  in- 
terest powerfqlly  awakened  towards  the  subject  before 
him. 

But  the  State  Trials  are  also  extremely  valuable 
bv  the  addition  they  furnish  to  the  stock  of  facts  from 
which  the  historian  may  draw  his  materials  with 
security.  Unfortunately,  no  great  dependence  is  in 
general  to  be  placed  upon  the  truth  of  those  circum- 
stances with  which  the  outlines  of  history  are  usually 
filled  up.  Great  and  leading  events  may  well  be 
presumed  to  be  known  to  contemporaries,  and  are, 
therefore,  received  upon  their  testimony  with  un- 
doubting  confidence;  but  minute  anecdotes  founded 
on  flying  reports,  not  personally  vouched  for  by 
the  relators;  transient  conversations  and  speeches 
not  noted,  and  liable  to  be  misunderstood  by  those 
who  heard  them,  repeated  with  one  variation  afler 
another,  till  the  originals  are  completely  lost,  cannot 
be  entitled  to  the  same  ready  belief.  And  yet  it 
is  oflen  upon  these  less  authentic  circumstances  that 
our  judgment  both  of  characters  and  events  is 
formed,  and  in  them  the  charm  of  history  in  a  great 
measure  consists;  for  certainly,  if  they  be  taken  away, 
history  is  literally  reduced  '  ad  maciem  et  ossa,^  It 
is  on  this  ground  that  personal  narratives,  state 
papers,  auto-biographies,  and  original  letters,  are 
read  with  so  much  satisfaction,  and  are  highly  valued, 
not  only  as  giving  the  charm  of  reality,  and  illus- 
trating, in  the  most  attractive  manner,  the  times  to 
which  they  refer,  but  as  authentic  sources  from  which 
the  details  of  history  may  be  drawn.  Trials  may 
be  usefully  .subservient  to  history  upon  the  same 
principle.  It  must  be  admitted,  indeed,  that  Reports 
of  the  Proceedings  on  State  Prosecutions  in  early 
periods  of  our  history  are  full  of  inaccuracies,  arising 
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from  the  imperfection  of  the  art  of  reporting,  and 
from  the  frequent  interference  of  the  government  to 
prevent  the  publication  of  a  true  statement  of  them; 
still  they  must  necessarily  contain  much  truth;  and 
the  later  trials,  except  in  professional  and  merely 
technical  matters,  are  not  open  to  the  same  objec- 
tion. Of  the  authenticity  of  modern  trials  there 
can  be  no  reasonable  suspicion,  for  they  are,  in 
general,  merely  formal  narrations,  made  at  the  time 
by  disinterested  persons,  and  oflen  published  without 
note  or  comment  by  the  express  authority  of  the 
courts  in  which  the  proceedings  occurred.  As  far, 
therefore,  as  relates  to  the  conduct  of  the  partied, 
and  every  thing  that  took  place  on  such  trials,  the 
truth  of  the  report  may  in  most  cases  be  relied  upon 
with  confidence. 

The  reader  of  the  State  Trials  has  also  the  satis- 
faction of  seeing,  to  a  certain  extent  at  least,  with 
his  own  eyes,  and  judging  for  himself,  without 
any  danger  of  being  misled  by  the  false  colouring  or 
distorted  statements  of  prejudice  or  party.  Partiality 
and  prejudice  in  historians  are  the  bane  of  all 
science  which  depends  upon  the  examples  of  former 
times.  The  same  facts  and  circumstances  are  oflen, 
from  this  cause,  so  differently  represented  by  dififerent 
writers,  that  their  relations,  if  given  without  names 
or  dates,  would  hardly  be  recognized  as  descriptive 
of  the  same  transactions  ;  and,  unfortunately,  it  is 
invariably  with  respect  to  the  most  important  and 
interesting  periods  of  history,  that  party- spirit  i^  ex- 
cited, and  misrepresentation  most  commonly  occurs. 
Amongst  modern  historians,  in  particular,  it  is  very 
common  to  find  writers  setting  out  upon  their  task 
with  certain  preconceived  opinions,  the  support  of 
which  is  the  sole  object,  and  sometimes  the  avowed 
motive,  of  their  writing.  An  historian  of  this  kind  is 
always  a  partisan;  his  understanding  is  incapacitated 
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for  the  task  of  weighiiig  the  evidence  of  facts,  by  tho 
eagerness  with  which  he  catches  at  tho^  only  which 
support  his  own  theories,  while  he  shapes  and  fashions, 
and  too  oflen  tortures,  others  into  a  consistency  with 
them.  When  it  is  considered  how  many  thousands 
of  readers  necessarily  derive  their  knowledge  of  facts 
from  the  statements  of  the  historian,  not  having 
leisure  or  opportunity  to  search  and  examine  for 
themselves,  the  mischief  done  by  these  phUosophical 
writers,  as  they  are  sometimes  called,  becomes  ap- 
parent. There  is  scarcely  any  fault  in  an  historian 
which  is  so  pernicious.  Nor  is  it  only  party-spirit  in 
the  historian  which  leads  both  himself  and  his  reader 
astray ;  inconsistent  as  it  may  appear  with  the  dig- 
nity and  duty  of  writers  of  this  class,  the  love  of 
ornament,  and  the  desire  to  dress  up  a  story  or 
character,  has  frequently  occasioned  the  unqualified 
statement  of  circumstances,  known  by  the  writer  to 
foe  false,  or  the  total  suppression  of  facts  believed  by 
him  to  be  true.  A  curious  instance  of  this  kind  of 
misstatement  of  a  fact,  very  immaterial  in  itself,  oc- 
curs in  Hume's  History  o(  England,  and  is  detected 
by  Mr  Laing  in  his  History  of  Scotland.  Hume 
states,  that  ^  every  night  during  the  interval  between 
the  sentence  and  execution  of  Charles  I,  the  king 
slept  sound  as  usual,  though  the  noise  of  the  work- 
men employed  in  framing  the  scafibld,  and  other 
preparations  for  his  execution,  continually  resounded 
in  his  ears.'  The  whole  story  is  said  to  be  a  fiction, 
first  related  by  Clement  Walker  in  his  ^  History  of 
Independency  ;'  for  Herbert,  who  attended  the  king's 
person,  and  slept  in  his  chamber  from  the  beginning 
of  his  trial  to  the  last  hour  of  his  life,  and  who  relates 
every  thing  that  took  place  in  that  interval  with  great 
minuteness^  does  not  mention  this  remarkable  act  of 
indecency,  and  states,  on  the  contrary,  that  the  king 
renaoved  from  Whitehall  to  St  James's  immedi- 
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ately  after  his  trial.*  But  the  most  extraordinary 
circamstance  is,  that  in  the  copy  of  Herbert's  Me- 
moirs  in  the  Advocates'  Library,  the  very  passage  in 
which  this  statement  is  made  is  marked  by  Mr  Hume's 
pencil.  The  detection  of  a  false  statement  of  this  kind, 
thougli  in  a  circumstance  totally  immaterial,  destroys 
the  confidence  of  the  reader,  and  creates  an  impres- 
sion that  in  more  important  matters  he  is  reading  not 
a  faithful  relation  of  facts,  but  a  cunningly  devised 
fable,  —  not  a  history,  but  a  romance.  It  is  con- 
ceived that  the  perusal  of  State  Trials  has  a  ten- 
dency to  counteract,  in  some  degree,  the  evils  aris- 
ing from  the  partiality  of  Historians.  Fortunately, 
reports  of  the  proceedings  on  state  prosecutions,  on 
most  great  occasions  in  the  history  of  England  since 
the  titne  of  Henry  VHI,  are  preserved  ;  the  earlier 
trials,  including  those  arising  out  of  the  prosecutions 
for  denying  the  king's  supremacy  in  the  reign  of 
Henry  V IH,  and  the  Popish  plots  in  the  reigns  of 
Elizabeth  and  James  I,  are,  indeed,  meagre  and 
imperfect,  though  'they  are  capable  of  being  ren- 
dered much  more  intelligible  by  a  reference  to  state 
papers  and  other  original  documents  ;  but  the  reports 
of  Trials  in  the  reign  of  Charles  I,  and  during  the 
Commonwealth,  are  tolerably  complete  ;  and  from 
the  Restoration  to  the  present  thne,  a  period  em- 
bracing the  important  events  of  the  Popish  plot, 
the  Assassination  plots  in  the  reign  of  William  and 
Mary,  and  the  Rebelhon  of  1745,  the  trials   are, 

*  Mr  D 'Israeli,  in  a  note  to  his  *  Commentaries  on  the  Life 
and  Writings  of  Charles  i,*  refers  to  some  authorities,  lately 
published,  which  make  it  probable  that  Herbert  was  mistaken 
as  to  this  fact^  and  that  the  king  remained  for  two  days  after 
his  trial  at  Whitehall.  There  is  every  reason  to  believe,  how- 
ever, that  Hume  could  not  have  seen  these  authorities  ;  and  if 
so,  he  could  have  had  no  njotive  beyond  the  desire  of  adding 
to  the  interest  of  his  history,  for  preferring  the  statement  of 
Walker  to  the  positive  and  distinct  declaration  of  Herbert. 
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for  the  most  part,  reported  in  detail,  with  question 
and  answer.  In  general,  notwithstanding  the  im- 
perfections of  many  of  them,  the  state  trials  will  be 
found  to  supply  copious  illustration  of  the  periods  of 
history  to  which  they  relate  ;  furnishing,  in  some  in- 
stances, the  means  of  filling  up  outlines  which  are 
otherwise  incomplete  ;  in  others,  of  tracing  the  small 
and  almost  unperceived  causes  of  great  revolutions  ; 
and  in  innumerable  cases,  destroying  popular  pre- 
judices respecting  the  characters  of  individuals,  and 
placing  in  their  true  light  the  causes  and  motives  of 
their  actions. 

Trials  are  also  useful  and  entertaining,  as  denot- 
ing in  some  degree  the  character  of  the  times  in 
which  they  occur, — the  manners  and  habits  of  the 
people,  and  the  quantity  of  intelligence  existing 
amongst  them  at  different  periods  of  their  history. 
The  advantage  to  be  derived  from  them  in  this  respect 
is,  without  doubt,  limited  in  its  extent,  and  must  be 
estimated  with  caution  ;  for  daily  experience  shows 
that  civilization  may  prevail  to  a  great  extent  in 
political  communities,  before  it  reaches  their  courts 
of  justice.  Generally  speaking,  however,  a  criminal 
trial  must  always  contain,  to  some  extent,  a  portrait 
of  the  times  in  which  it  occurs,  in  the  conduct  and 
demeanour  of  the  judges,  jury,  counsel,  and  wit* 
nesses,  as  well  as  in  the  general  character  of  the 
proceeding. 

The  practical  development  of  the  improvements 
in  our  criminal  law,  and  the  general  administration 
of  justice,  and  of  the  advantages  which  the  liberty 
of  the  subject  has  derived  fi'om  those  improvements, 
cannot  fail  to  bar  an  object  of  strong  interest  to  the 
English  reader.  In  this  respect  at  least,  it  will  ap- 
pear from  the  State  Trials,  that  the  reverence  for 
*  venerable  antiquity,'  so  much  cherished  by  some 
writers,  is  altogether  a  delusion,  and  that  those  who 
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look  back  to  the  days  when  Magna  Charta  and  the 
Statute  of  Treasons  were  the  only  safeguards  against 
the  power  of  the  Crown,  as  times  of  popular  liberty 
and  security,  have  not  ^  inquired  wisely  in  this  mat- 
ter.' The  proceedings  against  persons  accused  of 
state  offences  in  the  earlier  periods  of  our  history  do 
not  deserve  the  name  of  trials  ;  they  were^  a  mere 
mockery  of  justice,  being,  in  fact,  only  employed  by 
the  government  as  a  means  of  destroying  obnoxious 
individuals,  with  sufficient  pomp  and  circumstance 
to  hold  the  multitude  in  awe.  The  result  was  so 
certain  and  predetermined,  that  the  ends  of  justice 
would  have  been  just  as  well  answered  by  the  execu- 
tion of  the  supposed  offender  without  the  ceremony 
of  a  trial.  ^  In  ancient  times,'  says  Mr  Hargrave^ 
*  uid  more  especially  in  the  reign  of  Henry  VIII, 
when  from  the  devastation  made  by  the  civil  wars 
amongst  the  ancient  nobility,  and  other  causes  dis- 
turbing the  balance  of  the  constitution,  the  influence 
of  the  Crown  had  become  exorbitant,  and  seems  to 
have  been  in  its  zenith,  to  be  accused  of  a  crime 
against  the  state,  and  to  be  convicted  were  almost 
the  same  thing.  The  one  was  usually  so  certain  a 
consequence  of  the  other,  that  exclusively  of  Lord 
Dacres's  case  in  the  reign  of  Henry  VIII,  and  that 
of  Sir  Nicholas  Throckmorton,  in  his  daughter 
Mary's,  the  examples  to  the  contrary  are  very  rare.' 
The  advantage  which  the  liberty  of  the  subject 
has  gained  in  modem  times  cannot,  perhaps,  be 
better  illustrated,  than  by  contrasting  the  situation  of 
two  individuals  charged  with  the  crime  of  treason,  at 
the  two  extremes  of  a  period  of  two  hundred  years 
In  the  boasted  age  of  Elizabeth,  the  practice  was  to 
arrest  the  suspected  person,  and  to  keep  him  in  strict 
imprisonment  till  it  suited  the  purposes  of  the  Crown 
to  try  him.  During  this  interval,  (which  was  quite 
without  limit  in  practice,  however  illegal,  there  being 
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instlances  of  imprisonment  for  manj  years  without 
trial,)  the  prisoner  was  lefl  to  ruminate  upon  his 
misfortune  in  solitude,  no  friend  or  adviser  being 
admitted  to  him  ;  his  gaoler,  perhaps,  or  some  ex- 
pert underling  of  state,  was  occasionally  introduced 
to  examine  him,  —  to  extort  confessions  from  him  ; 
or,  failing  in  this  object,  to  do  what  Tacitus  describes 
as  the  height  of  imperial  tyranny  at  Rome,  suspiria 
subscribercy — to  write  down  and  register  the  sighs  and 
groans  of  the  captive,  for  the  purpose  of  making  them 
the  subject  of  criminal  charges. "*  Coming  to  his  trial 
with  his  powers  both  of  body  and  mind  wasted  by  con- 
finement, he  was  literally  brought  out « to  *  fight  with- 
out a  weapon.''!'  He  heard  the  charge  against  him 
for  the  first  time,  when  the  indictment  was  Vead  upon 
his  arraignment  ;  he  was  lefl  to  puzzle  out  his  way 
to  the  meaning  of  the  charge,  involved,  as  it  was,  in 
technical  jargon,  and  was  compelled  to  plead  in- 
stantly to  it.  If  he  denied  it,  evidence  was  produced 
against  him,  consisting  of  written,  or  even  verbal 
accounts  of  the  examinations  of  persons,  not  brought 
into  court,  not  cross-examined  by  him,  nor  confronted 
with  him  in  any  way  ;  sometimes  convicted  traitors 
waiting  for  execution  ;  sometimes  men  charged  with 
the  same  offence  which  was  imputed  to  him,  and 
hoping  for,  and  Qven  promised  pardon  for  them- 
selves, if  they  succeeded  in  fixing  guilt  upon  him. 
He  was  not  allowed  to  call  witnesses  to  prove  his 
innocence  of  the  charge,  or  to  impeach  the  testimony 

*  One  of  the  most  flagrant  inrtancef  of  this  mode  of  pro- 
cnring  evidence,  occurred  in  the  case  of  Sir  Walter  Raleigh  ; 
in  which  Sir  Thomas  Wilson,  the  Keeper  of  the  State  Papers, 
was  shnt  np  in  the  Tower  with  the  prisoner  for  upwards  of  a 
month,  for  the  express  purpose  of  drawing  from  his  own  con- 
versation, materials  for  a  criminal  accusation,  ^he  particulars 
of  this  transaction  will  be  found  in  the  account  of  the  proceed- 
ings against  Sir  W.  Raleigh  in  this  volume. 

t  See  the  Duke  of  Norfolk's  trial,  p.  146. 
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of  the  witnesses  fer  the  Crown  ;  counsel  were  not  to 
assist  him  in  making  his  defence,  and,  during  the 
whole  proceeding,  the  judges  and  king's  counsel  were 
accustomed  to  display  their  ingenuity  by  perplexing 
the  prisoner  with  questions,  and  endeavouring  to  ex* 
tract  his  condemnation  from  his  own  mouth.  If  the 
jury  found  him  guilty,  his  life  and  property  were  in 
the  king's  hands  ;  and  the  old  observation  which  has 
been  applied  to  princes  may  with  equal  justice  be  ap- 
plied to  persons  convicted  of  state  ofiences  in  ancient 
times,  namely,  that  ^  the  interval  between  their 
prisons  and  their  graves  was  usually  but  a  short 
one  ;'  if,  on  the  other  hand,  he  was  acquitted,  the 
jury  were  reprimanded,  or  even  punished,  and  the 
prisoner  was  sent  back  to  confinement  till  the  ma- 
terials for  a  new  charge  were  compounded,  or  till  it 
pleased  the  caprice  of  government  to  discharge  him. 
Such  was  the  law  and  practice  in  the  time  of  Queen 
Elizabeth  ;  let  us  now  look  at  the  law  and  practice  in 
the  time  of  George  III. 

In  modern  times,  a  person  imprisoned  on  a  charge 
of  treason  is  entitled  immediately  to  a  copy  of  the 
warrant  of  commitment,  which  the  gaoler  is  bound 
to  dehver  to  him  under  a  very  heavy  penalty  ;  friends 
and  advisers  are  admitted  to  consult  with  him  at  all 
reasonable  times  ;  if  upon  the  warrant  of  his  com- 
mitment or  otherwise  he  has  reason  to  believe,  or  is 
advised  that  his  imprisonment  is  illegal,  or  that  he  is 
entitled  to  bail,  he  may  demand  to  be  brought  per- 
sonally before  some  court  of  superior  jurisdiction  ; 
and  after  being  heftrd  publicly  and  openly,  he  will  be 
either  bailed,  remanded,  or  discharged  ;  he  must  be 
brought  to  trial  within  a  reasonable  time,  and  if  not 
indicted  in  the  course  of  the  next  term  or  sessions 
afler  his  commitment,  he  is  entitled  to  be  bailed  ; 
and  if  not  indicted  and  tried  at  the  second  term  or 
sessions,  he  may  be  discharged.     There  must  be  an 
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interval  of  fifteen  days  between  his  arraignioent  and 
tjrial.  A  copy  of  the  indictment,  together  with  a  liflt 
of  the  witnesses  to  appear  against  him,  and  also  of  the 
jury  by  whom  he  is  to  be  tried,  with  a  full 'de- 
scription of  each  person,  in  order  that  he  may  know 
how  to  direct  his  challenges,  must  be  delivered  to  him 
ten  days  at  least  before  his  trial ;  counsel  are  assigned 
to  him  by  the  court  upon  his  own  nomination,  who 
are  permitted  to  assif^t  him  in  every  part  of  the  trial 
by  examining  witnesses  and  addressing  the  jury  in  his 
behalf;  there  must  be  two  witnesses  to  support  every 
article  of  the  treason  charged  against  him  ;  all  the 
evidence  is  given  iri  open  court,  and  the  prisoner  or 
his  counsel  are  allowed  to  cross-examine  the  witnesses 
for  the  prosecutibn  ;  no  questions  are  asked  of  the 
prisoner  during  the  whole  of  the  proceeding  as  to  the 
fects  of  the  case  ;  he  may  call  as  many  witnesses  as 
he  pleases,  who  are  examined  upod  oath,  and  he  has 
the  same  means  of  compelling  their  attendance  as  the 
Crown  ;  on  a  verdict  of  acquittal,  he  is  instantly 
discharged^  and  the  jury  are  never  questioned  for  theur 
conduct. 

When  the  two  cases  are  thus  placed  in  opposition, 
it  is  manifest  that  a  very  great  improvement  has 
taken  place  in  the  administration  of  criminal  justice 
and  the  liberty  of  the  subject :  and  upon  a  nearer 
examination,  the  advantages  which  we  possess  in 
modern  times  will  be  found  to  consist  not  so  much  in 
the  declaration  of  abstract  rights  and  liberties,  as  in 
the  careful  provision  of  means  by  which  those  rights 
and  liberties  may  be  rendered  practically  available  to 
the  individual  whenever  the  hand  of  unlawful  power 
may  lie  heavily  upon  him. 

In  the  reign  of  Queen  Elizabeth  an  Englishman 
not  in  a  state  of  villeinage  bad,  by  the  constitutional 
law  of  the  land,  an  unquestionable  right  to  personal 
liberty  ;   but  the  means  he  possessed  of  vindicating 
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'  his  freedom  nod  escaping  from  the  grasp  of  a  power- 
ful adversary  were  very  slender  and  insufficient.  He 
might  indeed  have  his  action  or  indictment  founded 
on  Magna  Gharta,  or  he  might  recover  damages  for 
false  imprisonment,  or  he  might  possibly  be  entitled  to 
a  writ  de  odio  et  alia  or  a  writ  de  homine  replegiando* 
But  the  relief  which  such  a  person  required  was  in- 
stant deUve ranee  ;  he  was  bound  hand  and  foot  by  an 
enemy  whom  he  could  not  resist,  and  who  had  the  in- 
clination and  the  power  to  crush  him  entirely  ;  it  was 
idle,  therefore,  to  tell  him  that  he  would  hereafter  be 
entitled  by  law  to  punish  his  oppressor  by  an  indict- 
ment, or  recover  compensation  for  his  wrongs  by  an 
action  ;  and  as  to  the  other  remedies  alluded  to,  the 
mexe  mention  of  their  names  shows  how  utterly  futile 
they  were  to  a  state  prisoner  ;  he  would  in  all  pro- 
bability never  have  heard  of  them  ;  or,  if  he  had,  it 
would  have  been  altogether  impossible  to  have  availed 
himself  of  them  without  professional  assistance  or  a 
communication  with  his  friends.  On  the  other  hand^ 
in  the  present  day,  a  prisoner  is  carefully  instructed 
in  the  mode  by  which  he  may  make  his  voice  heard 
beyond  the  walls  of  his  prison  ;  he  is  not  only  re- 
minded of  his  natural  strength,  but  the  weapons  of 
defence  are  placed  in  his  hands,  and  he  is  taught 
how  to  wield  them  ;  in  the  language  of  Mr  Erskine^ 
in  his  defence  of  Hatfield,-  '  he  is  covered  all  over 
with  the  armour  of  the  law.' 

*  The  writ  de  odio  et  atia  waa  directed  to  the  Sheriff,  and 
commanded  birn  to  inquire  whether  a  prisoner  charged  with 
murder,  was  committed  upon  jast  cause  of  suspicion,  or  merely 
propter  odium  et  atiam^  for  hatred  and  ill-will ;  and  if,  opon 
the  inquisition,  no  good  cause  of  suspicion  appeared,  another 
writ  issued  to  the  Sheriff  to  admit, him  to  bail.  The  writ  de 
homine  replegiando  was  to  replevy  a  man  out  of  prison,  upon 
giving  security  to  the  Sheriff  for  his  appearance,  to  answer  any 
charge  against  him.  *  But  this  writ,*  says  Mr  Justice  JBIack* 
stone,  *  is  guarded  with  «o  many  etceptions,  that  it  is  not  aa 
effectual  remedy  in  numerous  instances,  especially  where  the 
"-•^wn  is  concerned.' 
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The  freqaent  interference  of  the  prerogttire  of  the 
Crown  with  the  undoubted  principles  of  the  common 
law,  especially  in  state  prosecutions^  is  a  remarkable 
feature  in  the  history  of  the  administration  of  justice 
in  this  country  in. ancient  times.  This  may  be  well 
illustrated  by  the  instance  of  Tort-ure.  The  practice 
of  obtaining  confessions  or  eudence  by  means  of 
torture  —  a  practice  as  absurd  as  it  is  cruel  and  unjust 
— has  been  always  considered  by  writers  on  jurispru- 
dence, both  ancient  and  modern,  as  totally  repugnant 
to  the  fundamental  laws  of  England.  Fortescue,  who 
wrote  his  book  on  the  laws  of  England  so  early  as  the 
reign  of  Henry  VI,  mentions  the  absence  of  torture 
as  one  of  the  advantages  of  the  English  law  over 
the  civil  law,  and  the  laws  of  most  other  nations.* 
Lord  Coke  refers  to  this  passage  of  Fortescue,  and 
declares  that  the  infliction  of  torture  is  against 
Magna  Charta,  and  the  principles  of  the  constitu- 
tion ;  and  says,  that  ^  there  is  no  one  opinion  In 
our  books  or  judicial  records  for  the  maintenance  of 
it.'t  Sir  Thomas  Smith,  who  was  a  philosopher 
aiid  a  man  of  literature,  as  well  as  a  statesman  and 
lawyer,  in  his  book  on  the  English  Commonwealth, 
written  in  the  early  part  of  Queen  Elizabeth's  reign, 
says,^  ^  It  is  against  the  law  of  England  to  torture, 
for  the  purpose  of  eliciting  a  confessu>n  of  guilt ; 
the  practice  savours  too  much  of  slavery  for  a  free 
people.  It  is  natural  to  an  Englishman  to  despise 
death,  but  he  cannot  endure  torture  ;  hence  the 
lightest  kind  of  torture  is  more  abhorrent  to  our 
people  than  death  itself,  for  in  no  country  do  male- 
factors go  to  execution  more  intrepidly  than  in  Eng- 

*  Fortescne  de  landibns  Legam  Angliad,  cap.  22.  There 
were  aeyeral  ancient  Translations  of  I'ortescae's  Tract ;  the 
most  accessible  to  an  English  reader  is  that  of  1775,  which  has 
lately  been  re-pablished,  with  some  valuable  Notes,  by  Mr 
Amos. 

t  3  Inst  85.  '      t  Book  ii,  p.  118.         ' 
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land.'  It  is  quite  clear,  upon  these  and  many  other 
authorities  which  might  be  mentioned,  that  by  law 
the  application  of  torture  was  universally  admitted 
to  be  unjustifiable  ;  but  what  has  been  the  practice  ? 
There  is  no  period  of  the  history  of  England  an- 
terior to  the  Commonwealth,  in  which  torture  has 
not  been  used  as  a  matter  of  course  in  all  state 
prosecutions,  at  the  mere  discretion  of  the  Privy 
Council,  and  uncontrolled  by  any  law  besides  the 
will  of  the  Sovereign.  With  the  strong  language  of 
the  authorities  above  cited  in  his  mind,  the  reader 
may  possibly  be  startled  at  this  assertion  ;  it  will, 
therefore,  be  proper  to  adduce  some  evidence  to  prove 
its  truth. 

In  1468,  not  many  years  after  Fortescue  wrote, 
Sir  Thomas  Coke,  Lord -Mayor  of  London,  was 
tried  for  high  treason,  and  found  guilty  of  mis- 
prision of  treason,  upon  the  single  testimony  of  one 
Hawkins,  given  under  torture.  Hawkins  himself 
was  convicted  of  treason,  upon  his  own  confess 
sion  on  the  rack,  and  executed."^  In  157 1 ,  the  Duke 
of  Norfolk  was  found  guilty  of  high  treason,  chiefly 
upon  the  evidence  of  one  of  his  secretaries,  who  was 
examined  under  torture  ;  and  it  is  a  singular  coinci- 
dence, that  the  warrant  of  Queen  Elizabeth,  for 
applying  the  rack  in  this  case,  was  directed  to  Sir 
Thomas  Smith,  the  same  individual'  whose  work  is 
above  cited,  and  was  executed  by  him  within  ten 
years  after  the  work  was  written,  in  which  he  gives 
his  testimony  so  forcibly  and  justly  against  the  prac- 
tice of  torture. t  It  is  due,  however,  to  the  character 
of  this  humane  and  excellent  man,  to  state  his  own 
expressions  of  disgust  at  being  employed  on  such  a 
commission.  In  a  letter  to  Lord  Burleigh,  he 
^  craves   his  revocation   from   this   unpleasant   and 

•  Fuller's  Worthiee,  p.  317.     Hollingshed,  p.  670. 
•    t  £lli8*s  I^etters,  vol.  ii,  p.  260. 
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painful  toil.  I  assure  jou,'  he  says,  ^  I  would  not 
wish  to  be  one  of  Homer's  gods,  if  I  thought  I  should 
be  Minos,  ^acus,  or  Rhadamanthus  ;  I  had  leather 
be  one  of  the  least  shades  in  the  Eljsian  Fields.'* 
There  were  many  instances  of  torture  in  the  reign 
of  Elizabeth,  sometimes  applied  on  very  slight  occa- 
sions. Lord  Bacon  relates  of  her,  that  once,  when 
she  could  not  be  persuaded  that  a  book,  containing 
treasonable  matter,  was  really  written  by  the  person 
whose  name  it  bore,  she  said,  with  great  indignation, 
that '  she  would  have  him  racked,  to  produce  his  au- 
thor.' Bacon  replied,  '  Nay,  madam,  he  is  a  doctor, 
never  rack  his  person,  rack  his  style  ;  let  him  have  pen, 
ink,  and  paper,  and  help  of  books,  and  be  enjoined 
U}  continue  his  story,  and  I  will  undertake,  by  collat- 
ing his  styles,  to  judge  whether  he  were  the  author. 'f 
Ob  the  trial  of  the  Earls  of  Essex  and  Southampton, 
Sir  *Edward  Coke,  commonly  known  as  Lord  Coke, 
who  was  then  Attorney-General,  and  whose  strong 
expressions  on  the  subject  are  cited  above,  takes 
occasion  to  extol  the  clemency  of  the  Queen  in 
not  applying  the  torture  to  the  accomplices  and 
witnesses.^  There  is  a  curious  paper  in  Somers's 
Tracts,§  said  to  be  written  by  Lord  Burleigh,  in 
which  it  is  fully  admitted  that  many  state  prisoners 
were  tortured  by  command  of  Elizabeth  ;  and  it  is 
there  said,  by  way  of  apology,  that  '  Campion,  the 
Jesuit,  was  never  so  racked  ^  but  that  he  was  presently 
able  to  walk  and  write ;'  and  further,  ^  that  there 
was  perpetual  care  had,  and  the  Queen's  servants,  the 
warders,  whose  office  and  act  it  was  to  handle  the 
rack,  were  ever  by  those  that  attended  the  examina- 
tions specially  charged  to  use  it  in  as  charitable 
manner  as  such  a  thing  might  be.'  Well  might  the 
editor  observe,    ^  this   tender    mercy   sounds   very 

*  Mnrdin'g  State  Papen,,  p.  96.  t  Cabala,  p.  81. 

t  1  SUte  Triala»  1838,  and  post.  §  Vol.  i,  209. 
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cruel!'  The  same  paper  also  admits  the  treatment 
of  Alexander  Briant,  who,  as  Wood  says,  ^  was  tor- 
mented with  needles  thrust  into  his  nails,  racked 
also  otherwise  in  such  cruel  sort,  and  specially  pu- 
nished for  two  whole  days  and  nights  with  famine, 
by  which  he  was  reduced  to  such  extremities  that  he 
ate  the  clay  out  of  the  walls  of  his  prison,  and  drank 
the  droppings  of  the  roof*  This  torture  by  famine 
is  justified  by  Lord  Burleigh,  on  the  ground  that 
the  prisoner  refused  to  write  on  being  commanded 
so  to  do  in  the  Queen's  name,  in  order  that  his  hand- 
writing might  be  compared  with  certain  traitorous 
papers  found  in  his  possession. 

In  the  reign  of  James  I  the  practice  was  still 
continued  ;  and  it  is  worthy  of  remark  that  in  ahnost 
every  instance  of  torture  to  be  traced  during  this 
period^  the  name  of  Sir  Edward  Coke,  the  lawyer 
and  patriot,  who  in  his  writings  inveighs  so  strcftigly 
against  the  practice,  is  found  either  as  a  commis- 
sioner itf  execute  this  barbarous  process,  or  as  a  Pri- 
vy-Councillor to  direct  it.  Two  warrants  from  the 
Privy  Council,  dated  the  19th  and  20th  April,  1^03, 
before  the  King's  arrival  in  London,  for  applying  the 
torture  to  one  Philip  May,  are  to  be  found  in  the 
State-Paper  Office  ;  one  of  which  is  directed  to  the 
Lord  Chief  Justice,  Sir  John  Popham,  the  Attorney- 
General,  Sir  Edward  Coke,  and  the  Solicitor-Gene- 
ral, Sir  Thomas  Fleming  ;  and  is  signed  by  several 
members  of  the  Privy  Council,  and  amongst  others, 
by  Lord-Chancellor  EUesmere,  and  the  Archbishop 
of  Canterbury.  There  is  no  positive  evidence  that 
Guy  Fawkes  was  placed  upon  the  rack,  though  it  is 
very  probable  that  he  was ;  the  King's  warrant 
for  the  torture,  dated  the  6th  November,  1 604,  is  still 
preserved,  concluding  in  these  remarkable  words  : 
*  using  the  gentler  torture  first,  et  sic  per  gradus  ad 

♦  Aih  Oxon.  vol.  i,  p.  210. 
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tma  tendUury^  and  so  God  speed  you  in  your  good 
work!'  The  cowparisont  of  the  several  signatures 
of  Fawkes  to  the  original  depositions  at  the  State- 
Paper  Office  furnishes  a  very  strong  argument  that 
he  actually  suffered  the  torture.  On  his  first  examina- 
tion af>er  his  apprehension  he  gave  his  name  as  John 
Johnson,  and  the  following  is  a  fac-simile  copy  of  his 
signature  as  subscribed  to  it; 


^^^(^ 


In  an  examination  dated  the  8th  of  November  1604, 
he  admits  his  name  to  be  Guido  Fawkes,  but  con- 
fesses nothing  material;  and  his  signatures  to  this,  and 
several  other  depositions  about  the  same  time,  are 
written  boldly  and  firmly,  and  apparently  in  his  usual 
hand-writing,  thus: 


Qm^XuJUi 


But  the  last  and  fullest  statement,  dated  the  lOth 
November,  in  which  he  declares  his  accomplices,  and 
opens  the  whole  conspiracy,  is  subscribed  in  a  faint 
and  trembling  hand;  the  signature  has  obviously 
the  appearance  of  being  written  by  a  person  in  great 
bodily  agony;  the  Christian  name  alone  is  completed, 
and  the  pen  appears  to  have  fallen  from  the  hand  of 

*  *  And  thus  by  degrees  we  may  proceed  to  extremities. ' 
t  This  curious  and  interesting  circumstance  was  first  observ- 
ed by  Mr  Lemon,  the  Deputy-Keeper  of  the  State  Papers;  and 
it  is  under  his  superintendenccT,  with  the  approbation  of  Lord 
Melbourne  and  Mr  Hobhouse,  that  it  is  now  for  the  first  time 
published. 

VOL.   XVI.  2* 
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the  writer  while  he  was  attempting  to  form  the  initial 
letter  of  his  surname.  The  following  is  ai^  exact 
copy  of  the  signature  itself,  and  of  the  attestation  by 
Sir  Edward  Coke  and  the  other  Commissioners: 

^  r      ^      . 


In  1614,  Peacham,  who  was  accused  of  high 
treason  for  certain  passages  in  a  sermon  written  by 
him,  and  found  in  his  study,  but  never  preached 
or  published,  was  examined  upon  interrogatories 
/  before  torture,  in  torture,  between  torture,  and  after 
torture,'  by  a  Commission,  of  which  Sir  Francis 
Bacon  was  a  member.*  There  is  a  warrant  from  the 
Privy  Council  in  1620,  still  extant,  by  which  Sir 
Allen  Apsley,  the  Lieutenant  of  the  Tower,  Sir  Henry 
Mountague,  Lord  Chief  Justice  of  the  King's  Bench, 
and   Sir  Thomas   Coventry,   the  King's  Solicitor- 

*  Bacon's  Works,  vol.  iii,  p.  258. 
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'General,  are  authorized  to  examine  one  Peacock^ 
and  to  put  him  to  the  torture  ^  either  of  the  mana- 
cles or  the  rack.'  *  This  warrant  is  signed  both  by 
Lord-Chanc€>llor  Bacon  and  Sir  Edward  Coke  ;  and 
in  one  of  Bacon's  letters  to  the  King  he  recommends 
the  use  of  torture  in  this  instance  ;  ^  if, 'says  he, 
*  we  cannot  get  to  the  bottom  otherwise,  it  is  fit  Pea* 
eock  be  put  to  torture  :  he  deserveth  it  as  well  as 
Peacham  did.'t 

Charlea  I  was  not  more  scrupulous  than  his  pre- 
decessors in  the  exercise  of  this  obnoxious  preroga- 
tive ;  it  appears,  indeed,  from  the  following '  corre- 
apondeace,  extracted  from  the  State-^Paper  Office, 
that,  with  respect  to  his  Irish  subjects,  he  assumed 
to  exercise  an  almost  absolute  power  of  life  and 
death.  la  April,  1627,  Lord  Falkland,  who  was 
at  that  time  Lord-Deputy  of  Ireland,  writes  to  Secre- 
tary Conway  (then  Viscount  Killultagh),  stating, 
that  he  had  arrested  two  priests,  whom  he  suspected 
of  traitorous  designs ;  that  in  order  to  draw  the 
full  truth  from  them,  he  was  desirous  of  putting  them 
to  the  rack  ;  but,  as  his  doing  so  to  priests  would 

*  cause  great  scandal,  he  wished  ibr  some  warrant 
from  the  Council.  Lord  Killultagh,  in  his  answer, 
dated  the  30th  May,  1627,  commends  the  Lord 
Deputy's  diligence,  and  says,  that  *  as  to  the  racking 
of  the  priests,  he  has  mentioned  his  scruples  to  th« 
King,  who  is  of  opinion  that  he  may,  rack  them,  or 
kill  them  J  if  he  thinks  proper,^  He  further  says, 
that  he  has  also  mentioned  the  subject  to  the  Coun- 
cil^ '  who  were  all  of  one  mind,  that  he  might  rack 
the  priests  if  he  saw  cause^  and  hang  them  if  he  found 
reason.' 

*  Arehsologia,  vol.  x,  p.  143.  This  Peacock  was  a  minister 
of  the  University  of  Cambridge,  and  was  committed  to  the 
Tower  for  pretendiiu|  that  he  £id  infatuated  the  King's  judg- 
ment by  sorcery.  —  Camd.  Annal.  Jac.  i. 

t  Bacon's- Works,  vol  iii,  p.  576. 
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In  the  year  1628,  the  Judges  delivered  an  unani' 
mous  opinion  against  the  legality  of  torture,  in  the  case 
of  Felton,  who  had  stabbed  the  Duke  of  Buckingham. 
The  following  account  of  the  circumstances  under 
which  this  opinion  wqs  given,  is  taken  from  Ru^h- 
worth  :  — '  Afterwards  Felton  was  called  befpre  the 
Council,  where  he  confessed  much  concerning  his  in- 
ducement to  the  murder.  The  Council  much  pressed 
him  to  confess  who  set  him  on  to  do  such  a  bloody  act, 
and  if  the  Puritans  had  no  hand  therein.  He  denied 
they  had,  «nd  so  he  did  to  the  last,  that  no  person 
whatsoever  knew  anything  of  hia  intention  or  purpose 
to  kiirthe  Duke  ;  that  he  revealed  it  to  none  living. 
Doctor  Laud,  Bishop  of  London,  being  then  at  the 
Council  table,  told  him,  if  he  would  not  confess  he 
must  go  to  the  rack.  Felton  replied,  "  If  it  must 
be  so,  he  could  not  tell  whom  he  might  nominate  in 
the  extremity  of  torture  ;  and  if  what  he  should  say 
then  must  go  for  truth,  be  could  not  tell  whether  his 
Lordship  (meaning  the  Bishop  of  London),  or 
which  of  their  Lordships  he  might  name,  for  torture 
might  draw  unexpected  things  from  him."  Afler  this 
he  was  asked  no  more  questions,  but  sent  back  to 
prison.  The  Council  then  fell  into  debate,  whether, 
by  the  law  of  the  land,  they  could  justify  the  putting 
him  to  the  rack  ?  The  King,  being  at  the  Council, 
said,  "  Before  any  such  thing  be  done,  let  the  advice 
of  the  Jadges  be  had  thereon,  whether  it  be  legal  or 
no."  And  afterwards  his  Majesty  propounded  the 
question  to  Sir  J.  Richardson,  Lord  Chief  Justice  of 
the  Common  Pleas,  to  be  propounded  to  all  Justices, 
viz.  "  Felton,  now  a  prisoner  in  the  Tower,  having 
confessed  that  he  killed  the  Duke  of  Buckingham, 
and  said  he  was  induced  to  this  partly  for  private 
displeasure,  and  partly  by  reason  of  a  remonstrance 
in  Parfiament,  having  also  read  some  books  which, 
he  said,  defended  that  it  was  lawful  to  kill  an  enemy 
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to  the  republic;  the  question  therefbre  is,  whether 
by  the  law  he  might  not  be  racked,  and  whether 
there  were  any  law  against  it  ?  —  for,  said  the  King,  if 
it  might  be  done  by  law,  he  would  not  use  his  pre- 
rogative in  this  point. "  And  having  put  this  ques- 
tion to  the  Lord  Chief  Justice,  the  King  commanded 
him  to  demand  the  resolutions  of  all  the  Judges. 
And  on  the  14th  of  November,  all  the  Judges  being 
assembled  at  Serjeant's  Inn,  in  Fleet-street,  agreed 
in  one,  that  he  ought  not  by  the  law  to  be  tortured 
by  the  rack,  for  no  such  punishment  is  Renown  or 
allowed  by  our  law.'  It  is  worthy  of  remark,  that 
several  of  the  Judges  who  thus  honourably  delivered 
their  opinions  in  opposition  to  the  strong  personal 
feelings  of  th$  King  and  his  Council,  concurred  a 
'  few  years  afterwards  in  the  odious  judgment  for  the 
Crown  in  the  case  of  Ship-money;  luid  one  of  them, 
Sir  Henry  Yelverton,  in  the  reign  of  James  ^  I^was 
a  member  of  the  Commission  by  which  Peacham  waa 
examined  by  the  torture.  IN^otwtthstanding  this  for- 
mal opinion  there  is  no  doubt  that  the  practice  con- 
tinued during  the  whole  reign  of  Charles  I,  as  a  war- 
rant for  applying  the  torture  to  one  Archer,  in  1640, 
is  to  be.seen  at  the  State-Paper  Office.  This,  how- 
ever, appears  to  have  been  the  last  occasion  on 
which  this  odious  practice  was  resorted  to.  There 
is  no  trace  of  it  during  the  Commonwealth;  and  in 
the  reign  of  Charles  II,  where  we  might  have  ex- 
pected to  find  it,  there  is  not  a  single  well-authenti- 
cated instance  of  the  application  of  the  torture. 

It  would  lead  us  into  too  wide  a  field  to  point  out 
the  various  conside^itions  which  suggest  themselves  - 
upon  a  review  of  this  subject.     The  facts  above  col- 
lected are,  however,  well  worthy  the  attention  of  the 
student   of  our  constitutional  history;  for   the  long^ 
contmuance,  under  the  authority  of  the  royal  prero- 
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gfltive  alone,  of  a  piactice  directly  opposed  to  the 
fundamental  principles  of  reason,  justice,  and  law^ 
condemned  and  denounced  by  the  opinions  of  the 
wisest  lawyers  and  statesmen,  at  the  very  time  that 
they  were  compelled  to  act  upon  it,  furnishes  a  most 
remarkable  instance  of  the  existence,  in  former  times, 
of  a  power  above  the  law,  controlling  and  subverting 
the  law,  and  rendering  its  practical  application  alto- 
gether inconsistent  with  its  theoretical  excellence.^ 

*  The  following  account  of  the  kinds  of  torture  chiefly  em* 
ployed  in  the  Tower  is  taken  from  a  note  to  the  eighth  volume 
.  of  Dr  Lingard's  History. 

1st.  The  rack  was  a  large  open  frame  of  oak,  raised  three 
Ibet  from  t^e  ground.  The  prisoner  was  laid  under  it  on  bis 
back  on  the  floor;  his  wrists  and  ankles  were  attached  by  cords 
to  two  collars  at  the  ends  of  the  frame,  these  were  moved  by 
levers  ia  opposite  directions,  till  the  body  rose  to  a  level  with 
the  frame.  Questions  were  then  put,  and,  if  the  answers  did 
not  prove  satisfactory,  the  sufferer  was  stretched  more  and  more 
till  the  bones  started  from  their  sockets. 

2d.  The  scavenger's  daughter  was  a  broad  hoop  of  iron,  so 
called,  consisting  of  two  parts,  fastened  to  each  other  by  a  hinge. 
The  prisoner  was  made  to  kneel  on  the  pavement,  and  to  con- 
tract himself  into  as  small  a  eompass  as  he  could.  Then  the  exe- 
cutioner, kneeling  on  his  shoulders,  and  having  introduced  the 
hoop  under  his  legs,  compressed  the  victim  close  together,  till  he 
was  able  to  fasten  the  extremities  over  the  small  of  the  back. 
The  time  allotted  to  this  kind  of  torture  was  an  hour  and  a  half, 
during  which  time  it  commonly  happened  that  from  excess  of 
compression  the  blood £tarted  from  the  nostrils;  sometimes,  it 
was  believed,  from  the  extremities  of  the  hands  and  feet. 

8d.  Iron  gauntlets,  which  could  be  contracted  by  the  aid  of  a 
screw.  They  served  to  compress  the  wrists,  and  to  suspend  the 
prisoner  in  the  air,  from  two  distant  points  of  a  beam.  He  was 
placed  on  three  pieces  of  wood,  piled  one  on  the  other,  which 
when  his  hands  had  been  made  fast,  Were  successively  with- 
drawn from  under  his  feet  *I  felt,*  said  F.  Gerard,  one  of 
the  sufferers,  *  the  chief  pain  in  my  breast,  belly,  arms,  and 
hands.  I  thought  that  all  the  blood  in  my  body  had  run  into 
my  arms,  and  began  to  burst  out  of  my  finger  ends.  This  was 
a  mistake;  but  the  arms  swelled,  till  the  gauntlets  were  buried 
within  the  flesh.    After  being  thus  suspended  an  hour,  I  fainted. 
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The  exclusion  of  oral  testimony  on  the  trial  of  per* 
sons  charged  with  oHences  against  the  state,  formed 
another  instance  in  which  the  royal  prerogative  for- 
merly marked  out  a  peculiar  line  of  proceeding 
where  the  King  was  personally  concerned,  different 
from  the  usual  and  acknowledged  course  of  the  com- 
mon law.  It  is  extremely  curious  to  trace  the  gra^ 
dual  and  almost  imperceptible  steps  by  which  the 
criminal  law  has  been  reformed  in  this  respect,  as 
juster  notions  of  the  respective  rights  of  the  crown 
and  of  the  people  have  been  introduced  ;  and  this 
gradual  abolition  of  an  oppressive  and*  unjust  prac- 
tice is  so  remarkably  exemplified  in  the  total,  altera- 
tion which  was  effected  in  little  more  than  a  century, 
in  the  nature  of  the  evidence  adduced  on  State  Pro- 
secutions, that  we  shall  need  no  apology  for  directing 
the  attention  of  the  reader  to  the  subject  with  some 
particularity.  There  is  great  reason  to  believe,  from 
the  few  and  faint  traces  of  the  trial  by  jury  in  very 
remote  periods  of  our  history,  that  originally  no  evi- 
dence whatever,  as  we  now  understand  the  term,  was 
produced  in  criminal  cases.  The  inquest,  which  we 
now  call  the    grand  jury,  presented  aq   accusation 

and  when  I  came  to  myself,  I  foand  the  execntioners  sapporting 
me  in  their  arms  ;  they  replaced  the  pieces  of  wood  under  my 
feet;  bat  as  soon  as  I  was  recovered,  removed  them  again. 
Thus  I  continaed  hanging  for  the  space  of  five  hours,  daring 
which  I  fainted  eight  or  nine  times.' 

4th.  A  foarth  kind  of  tortare  was  a  cell  called  *  little  ease,' 
It  was  of  so  small  dimensions,  and  so  constructed,  that  the  pri- 
miier  could  neither  stapd,  walk,  sit,  nor  lie  in  it  at  full  length. 
He  was  compelled  to  draw  himself  up  in  a  squatting  postnre, 
and  so  remain  daring  several  days. 

Besides  these  instruments  enumerated  by  Dr  Lingard,  there 
were  probably  several  others.  ManaelcA  are  mentioned  in  one 
of  the  warrants  above  cited  ;  and  thumb-screws,  and  a  kind  of 
iron  vice  are  still  exhibited  at  the  Tower.  The  two  latter  are 
stated  to  have  been  taken  in  the  Spanish  Armada,  but  it  is  not 
known  on  what  authority. 
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against  a  criminal ;  if  the  accused  elected  to  be  tried 
by  the  country,  instead  of  claiming  a  trial  by  ordeal, 
or  by  battle,  the  second  inquest,  since  called  the 
petty  jury,  were  summoned  from  the  neighbourhood 
where  the  offence  was  supposed  to  have  been  com- 
mitted, and  decided  upon  the  guilt  or  innocence  of 
the  prisoner  by  their  own  personal  knowledge  of 
the  facts  only,  and  without  hearing  any  evidence.* 
The  jurors  were  sworn  to  speak  the  truihy'f  and  must^ 
therefore,  of  course,  speak  from  their  own  knowledge 
and  not  from  the  testimony  of  others ;  so  that,  in 
very  early  times,  the  trial  by  jury  was,  to  all  intents 
and  purposes,  a  trial  by  witnesses ;  J  and  as  such, 
was  beyond  all  doubt  an  extremely  valuable  insti- 
tution, when  the  state  of  the  population  was  such 
that  persons  residing  in  the  immediate  neighbour- 
hood where  a  crime  had  been  committed,  might 
reasonably  be  presumed  to  have  a  personal  know- 
ledge on  the  subject.  But  when  the  condition  of 
^society  became  so  changed  that,  instead  of  having 
personal  knowledge  of  a  fact  occurring  in  their 
neighbourhood,  the  jury  were,  in  truth,  wholly  ig- 
norant of  it,  or  only  knew  it  from  hearsay,  the  old 
proceeding  became  a  pernicious  piece  of  mummery, 
productive  of  infinite  oppression  and  tyranny,  and 
at  length  gave  way  to  the  practice  of  producing 
evidence  of  facts  to  inform  the  consciences  of  the 
jury,  who  gradually  lost  the  character  of  witnesses, 
and  became  judges  of  the  truth  of  the  accusation 
preferred  by  the  grand  jury. 
As  soon  as  this  change  in  the  character  of  the 

•  Reeves's  History  of  the  Law,  vol.  ii,  p.  268  and  496  ; 
vol.  iv,  p.  494  and  695 

t  ^  Verum  dicer e,*  and  hence  veredietum,  the  verdict. 
*t  This  mode  of  trial,  and  the  distinction  between  it,  and  the 
method  of  trial  by  the  Civil  Law,  is  alluded  to  by  Throckmor- 
ton, post  p.  89. 


INTEODVCTIOIf.  $5 

JQiy  had  been  efiected,  it  is  reasonable :.  to  suppose 
that  on  trials  for  common  felonies,  in  which  the  state 
had  no  immediate  concern,  the  evidence  produced 
would  be  viv&  voce  testimony.  In  such  cases,  the 
King  had  no  personal  interest  in  the  event,  beyond 
the  forfeiture  of  the  felon's  property,  and  acted 
merely  as  a  nominal  prosecutor  for  the  detection  and 
punishment  of  crimes ;  there  could  be  no  reason^ 
therefore,  why  the  readiest  and  least  troublesome 
mode  of  investigating  the  truth  should  not  be  em- 
ployed, by  confronting  the  accuser  and  accused  in 
the  presence  of  the  jury  who  were  to  decide  upon 
the  facts.  Accordingly,  it  appears  from  the  Treatise 
6f  Sir  Thomas  Smith,*  who  wrote  in  the  reign  of 
Elizabeth,  that  the  ordinary  mode  of  trying  persons 
indicted  for  murder,  robbery,  or  theft,  at  that  time, 
very  nearly  resembled  the  practice  of  our  criminal 
courts  at  the  present  day  ;  fer  he  expressly  states,  ^ 
that  in  such  trials,  '  the  witnesses  against  the  male- 
factor were  sworn,  one  after  another,  to  say  the  truth; 
and  that  they  were  set  in  such  &  place  that  they 
might  see  the  judges,  the  inquest,  and  the  prisoner, 
and  hear  them,  and  be  heard  of  them  all.'  But  in 
cases  of  political  offences,  it  was  considered  ^  too 
dapgerous  to  the  Prince,'  according  to  the  language 
of  some  of  the  Judges,  to  produce  witnesses  to  be 
questioned  by  the  prisoner  on  the  trial ;  besides,  few 
witnesses  declared  all  that  they  knew,  or  at  least  all 
that  the  Crown  intended  that  they  should  state,  with- 
out the  rack  ;  and  it  was  in  truth  not  unreasonable 
to  apprehend  that  a  witness  who  had  made  his  state- 
ment under  torture,  or  with  the  horrid  engines  of 
the  Tower  before  his  eyes,  might  retract  that  state- 
ment upon  his  examination  in  open  Court  when  the 
-circumstances  of  pressure  were  removed  from  him. 
For  these  reasons,  we  find,  that  in' State  Pk-osecutions 

*  CommoDW^th  of  England,  book  ii,  chap,  zzvi 
VOL.   XVI.  3 
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of  all  kinds,  occurring  previously  to,  the  Common* 
wealth,  the  evidence  exhibited  to  the  jury  consisted 
almost  entirely  of  written  depositions  and  examina-* 
tions,  taken  before  members  of  the  Privy  Council,  or 
commissioners  specially  appointed  for  that  purpose,  in 
the  absence  of  the  prisoner  who  was  to.  be  inculpated 
by  them.  The  whole  process  of  manufacturing  this 
kind  of  evidence  may  be  seen  at  the  State-raper 
Office,  where  a  vast  number  of  original  depositions 
are  deposited.  In  the  first  place  the  interrogatories 
.to  be  exhibited  to  the  different  witnesses  were  pre- 
pared by  the  law  officers  of  the  Crown,  under  the 
superintendence  of  the  Privy  Council  ;  upon  the 
answers  to  these,  interrogatories  were  then  framed 
to  be  administered  to  the  party  accused.  The  state- 
ments, if  not  extracted  by  actual  torture,  were  gene- 
rally given  under  the  extreme  fear  of  it,  or  under  a 
greater  or  less  degree  of  pressure.  An  instance, 
taken  almost  at  random,  from  the  investigation  into 
Sir  W.  Raleigh's  Plot,  in  1603,  will  serve  to  illustrate 
the  manner  in  which  these  examinations  were  taken. 
Anthony  Copley,  a  Catholic  gentleman,  who  was  one 
of  the  conspirators,  being  examined  before  the 
Privy  Council,  inadvertently  mentioned  a  circum- 
stance wholly  irrelevent  to  the  subject  of  inquiry,  but 
which  was  likely  to  be  injurious  to  Sir  Griffin  Mark- 
ham,  who  was  charged  as  a  party  in  the  sapie  conspi- 
racy.. When  his  depositioa*  was  read  over  to  him  in 
the  Tower,  he  requited  permission  to  correct  this 
part  of  .his  statement/ which  was  refused.  He  afler- 
wards  writes  to  the  Lords  of  the  Council  as  fol- 
lows :  —  'I  must  entreat  your  lordships  to  take  a  cor- 
rection of  my  pen,  upon  those  words  of  Sir  Griffin 
Markham,  gnpertinently  set  down  in  my  former  de- 
claratiop;^  the  truth  is,  that  when  the  Commissioners 
saw  that  I  was  determined  to  disclose  all  and  die^ 
ihey  so  plied  me  for  the  Kingj  that  they  took  the 
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rhapsody  of  my  pen  in  as  good  part  as  what  I  wrote 
more  at  my  leisure;  without  permitting  me,  at  a  se- 
cond reading,  to  put  out  this  point  so  hazardous  to  the 
knight;  whose  life  to  redeem  (truly  and  in  my  heart  I 
speak  it)  1  wish  a  hand  of  mine  might  be  taken,  and  I 
be  put  to  beg  my  bread.'**  There  are  some  instances 
in  which  words  or  sentences  objected  to  by  the  pris- 
oner or  witness,  on  reading  over  his  examination, 
have  a  line  drawn  through  them;  but  this  is  always 
so  done  as  to  leave  them  in  a' legible  state,  and  the 
circumstance  is  duly  noted  in  the  margin.  The  state- 
ments thus  procured  from  the  prisoners  were  perused 
and  examined  by  the  counsel  for  the  Grown  pre- 
viously to  the  trial;  and  each  deposition  bemg  dis- 
sected into  paragraphs,  which  were  distinguished  by 
letters  in  the  margin,  was  carefully  marked,  with  di- 
rections to  the  officer  of  the  Court  to  read  only  certain 
selected  passages.  Thus,  in  the  margins  of  the  de- 
positions examined  by  Sir  £dward  Coke  (who  was, 
perhaps,  the  most  zealous  and  ]a]!)orious  Attorney- 
General  who  ever  held  the  office),  such  notes  as  these 
constantly  occur  in  his  hand-writing:  —  ^  Read  A  and 
B  anhf^^Read  not  f^w,'  — <  CaveP  {Beware!) 
—  *  Hucusque,^  {thus  far)  &c.  The  prisoner,  there- 
fore, was  not  only  subjected  to  the  gross  injustice  of 
an  accusation  made  behind  his  back,  but  by  this  skil- 
ful pruning  of  the  depositions  was  effectually  precluded 
from  detecting  and  pointing  out  to  the  jury  any  incon- 
sistencies in  the  accusation  so  made. 

Let  us  now  see  how  this  practice  grew  up  by  degrees 
into  our  present  mode  of  trial.     Previously  ^o  the  time 

*  The  passage  itself  is  this:  'On  my  asking  Sir  G.  Mark- 
bam  of  the  King's  person,  he  said,  **  that  in  sooth  he  had  a  face 
that  promised  nothing;"  and  for  his  manner  of  drinking,  he 
delivered  it  to  be  very  unbecoming,'  "l  his  is  marked  ia  the 
margin  of  the  original,  and  the  words  <  Bead  not  this,*  placed 
opposite  to  it  in  Coke's  hand-writing. 
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of  Edward  VI,  and  Queen  Mary,  there  is  no  instance 
of  the  a^dmjssion  of  the  vivQ  voce  examination  of  wit- 
nesses, either  for  the  prosecution  or  the  defence,  in 
cases  of  treason  or  other  state  offences.  About  ,that 
period  it  first  began  to  be  sparingly  introduced,  a  sin- 
gle witness  being  sometimes  called  and  sworn,  as  in 
Throckmorton's  case,  to  verify  an  examination  pre- 
viously taken  in  the  manner  above  described;  this  was 
done,  however,  more  as  a  matter  of  indulgence  to  the 
prisoner  than  of  right;  for  it  was  much  more  frequently 
denied  by  the  judges  than  granted,  and  the  ancient 
mode  of  proof  by  examinations  continued  to  be  the 
usual  and  regular  course,  during  the  reigns  of  Eliza- 
beth, James  I,  and  Charles  I.  No  doubt  the  at- 
tention of  all  thinking  people  had,  during  that  long 
period,  been  frequently  and  forcibly  drawn  to  the  ab- 
surdity and  cruel  injustice  of  such  a  system  of  evi- 
dence; the  eloquence  and  reasoning  of  Throckmor- 
ton, Norfolk,  and  Raleigh,  and  many  others,  on  their 
trials,  must  have  produced  their  effect  upon  the 
public  mind,  though  they  failed  U^  induce  the  judges 
to  alter  what  they  then  considered  as  an  inflexible 
rule  of  law;  and  in  1616,  we  find  in  the  conduct 
of  Sir  Francis  Bacon,  on  the  trial  of  the  Earl  of 
Somerset,  for  the  murder  of  Sir  Thomas-  Overbury, 
(which  was  a  State-Prosecution,  though  unwillingly 
instituted  by  the  King),  a  tacit  condemnation  of  the 
ancient  practice,  and  an  approximation  to  our  present 
systeni  of  viva  voce  testimony.  On  that  occasion 
JBacoB^  who  conducted  the  prosecution  as  Attorney- 
General,  says,*  *  For  producing  of  my  proofs,  I 
will  use  this  course: — those  examinations  that  have 
been  taken  on  oath  shall  be  here  read;  and  the 
witnesses,  also,  I  have  caused  to  be  here,  that  they 
may  be  sworn,  and  justify  or  deny  what  they  hear 
re^d^  and  diminish  or  add  to  their  examinations;  and 

k  *  * 

♦•2  How.  State  Trials,  978. 
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besides  that,  my  Lord  of  Somerset,  and  you,  n^ 
Lords,  the  peers,  may  ask  them  what  further  ques- 
tions you  please.'  A  similar  course  was  adopted  on 
the  trial  of  Lord  Audley,*  in  1631,  with  respect  to 
some  of  .the  witnesses,  though  others  appear  not  to 
have  been  personally  produced.^  During  the  Com- 
monwealth the  practice  of  reading  the  depositions 
of  absent  witnesses  entirely  disappeared,  and  has 
never  been  since  revived;  the  trials  of  Litburae, 
Sindercom,  and  several  others  during  the  Commoii- 
wealth,  and  the  trials  of  the  regicides  and  the  per- 
sons accused  of  the  Popish  Plots  in  the  reign  of 
Charles  II,  being,  without  one  exception^  condhict'ed 
upon  vivd  voce  testimony.  It  is  believed  that  not  a 
dingle  instance  can  be  produced  of  the  reading  of 
the  deposition  of  an  absent  witness  on  the  trial  of  a 
orimind^  (except  in  cases^  expressly  provided  for  by 
statute),  since  the  reign  of  Charles  I.  The  gradual 
abolition  of  this  unjust  practice  exhibits  a  very  strik- 
ing iostanee  of  an  important  improvement  in  the 
criminal  law,  effected  not  by  any  express  enactment, 
but  by  the  good  sense  and  humanity  which  advanc- 
ing civilization  has  necessarily  introduced  into  our  in- 
stitutions. 

Another  instance  of  the  same  gradual  tendency 
to  improvement  occurs  with  respect  to  the  confes- 
sions  of  prisoners  obtained  by  threats  o(  punish- 
ment or  violence,  or  undqr  promises  of  pan)oii ; 
which,  in  former  times,  were  admitted  without  scru- 
ple as  evidence,  and  conclusive  evidence,-  against 
them  :  but  in  process  of  time  it  was  found  that 
'  confessions  were  the  weakest  and  most  suspi- 
cious of  all  testimony,  ever  liable  to  be  obtained 
by  artifice,  false  hopes,  promises  of  favour,  or  men- 
aces ;  seldom  remembered  accurately,  or  reported 
with  due  pr^ecision,  and  incapable  in  their  nature 

*  3  How.  State  Triak,  402.  *    ' 

VOL.    XVI.  3* 


30  CRIMI5AL  TRIALS. 

of  bebg  disproved  by  other  negative  evidence.'*  It 
was  even  considered  (with  a  refinement  of  human- 
ity hardly  justifiable  where  the  object  is  the  discov- 
*ery  of  truth)  th&t,  ^as  the  human  mind,  under  the 
pressure  ef  calamity,  is  easily  seduced,  and  liable  in 
the  alarm  of  danger  to  acknowledge  indiscriminately 
a  falsehood  or  a  truth,  such  confessions  could  not 
safely  be  acted  upon  in  the  administration  of  justice;' 
and  it  therefore  gradually  became  a  positive  and  in- 
variable rule,  that  '  no  confession,  whether  made  upon 
an  ofiicial  examination,  or  in  discourse  with  private 
persons,  which  is  obtained  by  the  flattery  of  hope  or 
by  the  impressions  of  fear,  however  slightly  the  emo" 
tions  nay  be  implanted,  is  admissible  in  evidence; 
fer  the  law  will  not  suffer  a  man  to  be  made  the 
deluded  instrument  of  his  own  conviction.'!  In- 
stances, almost  without  end,  might  be  adduced  firom 
the  State  Trials,  in  which  improvements  have  been 
introduced  without  any  express  interference  of  the 
legislature,  and  the  constituent  parts  of  our  legal 
structure  have  been  built  up  one  after  the  other,  al- 
most insensibly,  till  it  has  arrived  at  its  present  com- 
parative perfection. 

It  will  be  observed,  too,  that  some  of  the  best  pro- 
visions for  the  security  of  the  subject  and  the  im- 
provement of  the  administration  of  justice  have, 
either  immediately  or  remotely,  been  caused  by  the 
unjust  and  oppressive  proceedings  of  arbitrary  gov- 
ernments, and  the  instruments  employed  by  them 
in  bad  and  troubled  times.  The  base  and  venal  con- 
duct of  the  judges,  in  the  great  Case  of  Ship-money, 
had  rendered  them  so  infamous  and  odious  through- 
out the  land,  that  all  reverence  for  the  seat  of  justice 
was  utterly  lost.  Iiord  Clarendon  says,  that  ^The 
damage  and  misobief  sustained  by  the  deserved  re- 

*  Hawkifis'8  Pleas  of  the  Crown,  book  ii,  c.  46. 
t  Ibid. 
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preach  and  infiimy  that  attended  the  jadges,  by  being 
made  use  of  in  this  and  the  like  acts  of  power,  cannot 
be  expressed,  there  being  no  'possibility  to  preserve 
the  dignity,  reverence,  and  estimation  of  the  laws 
themselves  but  by  the  integrity  and  innocency  of  the 
judges.'  '  'Tis  no  wonder r'  says  he,  in  his  speech 
at  the  Free  Conference  on  delivering  the  articles  of 
impeachment  against  the  judges  in  1641, '  that  an  ex- 
travagant, arbitrary  power,  like  a  torrent,  hath  broken 
in  upon  us,  when  our  banks  and  our  bulwarks  were  in 
the  custody  of  such  persons  ;  men  who  had  lost  their 
innocence  could  not  preserve  their  courage.'  But  k 
was  the  recent  experience  of  the  magnitude  of  this 
evil  which  induced  Cromwell  to  endeavow  to  le- 
galize his  power,  and  to  give  popularity  and  moral 
strength  to  his  government,  by  restoring  respect  to 
the  administration  of  justice.  This  he  did  by  filling 
the  benches  of  the  different  courts  with  learned 
and  upright  judges.  <  He  sought  out  with  great 
solicitude  and  selection,  and  even  from  the  party 
most  opposite  to  his  designs,  men  of  weight  and  de- 
corum of  character,  men  unstained  with  the  vidence 
of  the  times,  and  with  hands  not  fouled  with  confi»- 
cation  and  sacrilege  ;'  *  such  men  as  Hale,  Wind- 
ham, Whitelocke,  Kolle,  and  Atkins,  who  were  an 
ornament  to  their  station,  and  to  the  times  in  which 
they  lived,  and  who  efiected  so  many  and  such  im- 
portant reforms,  that  by  the  concurring  testimony  of 
all  historians,  there  never  was  a  dime  whetn  justice 
was  more  impartially  and  efiectively  administered  be- 
tween man  and  man  than  during  the  Commonwealth. 
^  Cromwell,'  says  Mr  Burke, '  well  knew  how  to 
separate  the  institutions  ezpediisnt  to  his  usurpation 
firom  the  administration  oi  the  pubKc  justice  of  his 
country  ;  and  to  this  conduct  of  his  we  are  indebted 
for  the  preservation  of  our  laws,  which  some  sense- 

*  Barke*9  LeMer  to  a  Member  of  the  Nationi^  AiMmbly. 
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less  assertors  of  the  rights  of  men  were  then  on  the 
point  of  entirely  erasing  as  relics  of  feudality  and 
barbarism.' 

A  spirit  of  independence  in  the  judges,  and  a  due 
sense  of  the  dignity  of  their  office,  seem,  on  all  oc- 
casions, to  have  received  encouragement  and  support 
from  Cromwell.  When  Whitelocke,  the  Commis- 
sioner of  the  Great  Seal  of  the  Cotnmonwealth,  made 
his  public  address  to  the  new  judges,  he  urged  them 
^  to  think  highly  of  their  character,  amd  to  fear  no 
man  ;  to  be  tender  of  that  honour  with  which  they 
are  intrusted — the  nation's  honour  —  the  honour  of 
the  law.'  *  The  learning  of  the  Commonwealth 
judges,  and  their  merits  with  regard  to  the  adminis- 
tration.of  justice,  were  admitted  even  by  their  succes- 
sors after  the  Restoration  ;  as  an  instance  of  which 
we  find,  that  when  one  of  their  judgments  was  cited 
in  argument  in  the  reign  of  Charles  II,  an  objec- 
tion on  the  ground  of  the  character  of  the  judges 
at  the  period  was  anticipated  by  the  statement,  that 
^  it  was  well  known  that,  excepting  their  criminal 
proceedings  in  those  times,  the  law  flourished,  and 
the  judges  were  men  of  learning,  as  Mr  Justice 
Twisden  hath  often  affirmed  upon  the  bench. '  f  In 
general,  however,  and  considering  that  we  probably 
owe  to  them  the  abolition  of  torture,  and  the  first 
introduction  of  sound  principles  of  evidence,  it  must 
be  confessed  that  the  inerits  of  the  Commonwealth 
judges  have  hitherto  been  imperfectly  appreciated. 

During  the  reign  of  Charles  II,  <  wicked,  san- 
^inary,  and  turbulent,'  as  it  is  justly  termed  by  Sir 
W.  Blackstone,  the  tide,  of  improvement  appeared 
again  to  recede.  Of  all  the  tragedies  that  have  ever 
been  performed  in  Westminster  Hall,  that  of  the 
Popish  Plot  was  by  far  the  meet  extraordinary  and 

*  Memorials,  pp.  8d2»  393. 
t  Shower's  Parliam.  Caaes,  p.  75, 
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disgraceful.  ^The  Proceedings  on  the  Popish  Plot,' 
says  Mr  Fox,^  '  must  always  be  ccmsidered  as  an 
indelible  disgrace  upon  the  English  nation,  in  which 
king,  parliament,  judges,  juries,  witnesses,  prosecu- 
tors, have  all  their  respective,  though  certain^  not 
equal,  shares.  Witnesses  of  such  a  character  as  not 
to  deserve  credit  in  the  most  trifling  cause,  upon  the 
most  immaterial  facts,  gave  evidence  so  incredible, . 
or,  to  speak  more  properly,  so  impossible  to-  be 
true,  that  it  ought  not  to  have  been  believed  if  it  had- 
come  from  the  mouth  of  Cato ;  and  upon  such  eyi-i 
dence,  from  such  witnesses,  were  innocent  men  con-  , 
demned  to  death  and  executed.  Prosecutors,  whe- 
ther attorneys  and  solicitors-general,  or  managers 
of  impeachments,  acted  with  the  fury  which  in  such 
circumstances  might  be  expected  ;  juries  partook 
naturally  enough  of  the  national  ferment ;  and 
judges,  whose  duty  it  was  to  guard  them  against  such 
impressioQs,  were  scandalously  active  in  confirm- 
ing them  in  their  prejudices,  and  inflaming  their 
passions.'  Whether  we  impute  the  origin  of  this 
strange  transaction  to  an  extraordinary  degree  of 
blind  credulity,  or  to  the  wicked  contrivance  of  a 
party,  or  to  a  mixture  of  both  these  causes,  the  eflTects 
which  it  produced  were  the  same  ;  for,  as  the  mea^ 
sures  of  Charles  I  had  done  before  the  Common- 
wealth, the  proceedings  in  the  Popish  Plot  prepared 
the  way  for  the  irruption  of  arbitrary  power .  by  de- 
grading the  administration  of  justice  in  the  eyes  of 
the  people  ;  and  thus  promoted  the  designs  of  a  dis- 
solute prince,  who,  influenced  by  evil  counsellors,  and 
aided  by  corrupt  and  unprincipled  judges,  afterwards 
broke  down  most  of  the  guards  and  fences  which 
had  been  previously  provided  for  the  security  of  the 
subject.  Perhaps  the  most  singular  feature  in  the 
history  of  this  plot,  was  that  the  people  themselves 

♦  History  of  the  Reign  of  James  If. 
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were  actually  j^timulated  by  the  fever  of  alarm  re- 
specting Popery  to  an  attack  against  their  own 
liberties,  and  were  blindly  hurrying  to  a  more  hope- 
less slavery,  a  more  complete  prostration  to  the 
power  of  the  Crown,  "than  had  been  known  at  any 
previous  period.  But,  even  in  those  evil  days  of 
extravagant  injustice  and  popular  frenzy,  the  seed 
which  had  been  sown  by  Cromwell  was  never  en- 
tirely lost  ;  for  then,  even  under  the  worst  govern- 
'ment,'  and  the  worst  judges,  the  administration  of 
the  criminal  law  (bad  as  it  was)  was  better  than  k 
had  ever  been  before  the  Commonwealth  ;  while  the 
experience  of  the  insufficiency  of  the  laws,  as  they 
previously  stood,  to  stop  the  violent  career  of  bad 
princes,  led  directly  to  the  passing  of  various  impor- 
tant laws  upon  the  Revolution  in  1688.  Such  were 
the  Bill  of  Rights,  the  Toleration  Act,  the  Bill  of 
Settlement,  with  its  conditions,  and  some  others^ 
^  which,'  m  the  language  of  Blackstone,  '  have  assert- 
ed our  liberties  in  more  clear  and  emphatical  terras  ; 
have  regulated  the  succession  of  the  Crown  by  Par- 
liament, as  the  exigencies  of  religious  and  civU  free- 
dom required  ;  have  confirmed  and  exemplified  the 
doctrine  of  resistance,  when  the  executive  magistrate 
endeavours  to  subvert  the  constitution  ;  have  main- 
tained the  superiority  of  the  laws  above  the  king, 
by  pronouncing  his  dispensing  power  to  be  illegal  ; 
have  restrained  the  king's  pardon  from  obstructing 
parliamentary  impeachments  ;  have  regulated  trials 
for  high  treason  ;  and  have  made  the  judges  com- 
pletely independent  of  the  king,  his  ministers,  and  his 
successors.'* 

We  cannot  forbear  to  make  one  remark,  which 
forcibly  presents  itself  to  the  mind  on  perusing  the 
State  Trials,  and  comparing  the  earlier  proceedings 
with  those  of  the   present  day  —  we  allude  to  the 

♦  Blaekstone's  Com.,  vol.  iv,  p.  867. 
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.fltrikiiig  improvemeDt  which  has  taken  place  ia  the 
dignity  and  decorum  of  our  courts,  produced  by  the 
sense  of  propriety  and  responsibility  which,  in  gene- 
ral, actuates  all  connected  with  them,  whether  judges, 
counsel,  jurors,  witnesses,  or  parties.  This  great  im- 
provement, which  must  be  obvious  to  every  one  who 
has  witnessed  a  modern  trial  and  read  a  trial  of  the 
reign  of  Elizabeth,  is  not  the  result  of  any  interfer- 
ence of  the  legislature,  or  of  any  express  regulations 
of  the  courts.  There  is  no  positive  law  which 
forbids  a  judge  at  the  present  day,  by  vulgar  abuse 
and  clamour,  to  beat  down  the  defence  of  an 
innocent  man,  as  the  infamous  Jefieries  did  ;  there 
is  no  statute  which  prohibits  the  crown  from  plac- 
ing upon  the  bench  men  of  bad  character,  like 
Jefieries,  who  have  been  notoriously  ^  blemishes  at 
the  bar  ;'*  nevertheless  we  feel  no  apprehension 
that  the  Crown  will,  in  this  respect,  abuse  the  autho- 
rity with  which  the  constitution  has  invested  it,  or 
that  judges  will  disgrace  themselves  by  following  so 
base  an  example.  The  fact  is,  that  the  general  in- 
crease of  knowledge  in  England  since  the  Reforma- 
tion has  gradually  formed  a  tribunal  in  the  power  of 
public  opinion,  which  was  utterly  unknown  to  our 
ancestors,  but  to  which  all  men  in  eminent  stations 
amongst  us  must  now  consider  themselves  as  amena- 
ble. By  this  power  of  opinimi,  fashioned,  and  edu- 
cated as  it  has  been  by  our  national  experience,  and 
enlightened  and  expanded  by  the  general  cultiva- 
tion of  good  sense,  and  habits  of  correct  thinking, 
the  conduct  of  public  men  is  far  more  eflfectually 
controlled  and  directed  than  by  any  positive  laws 
which  could  be  devised.      It  is  to  this  power  that 

*  These  words  are  used  by  Alf  enM>n  Sidney  respecting  Jef- 
feries,  in  the  paper  delivered  by  him  to  the  sheriff  at  his  eze- 
cation  ;  see  9  How.  State  Trials,  916.  They  are  afterwards  re- 
inarfeed  upon  by  JeiTerieson  the  trial  of  Hampden  ;  ibid,  1Q58. 
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we  owe  the  comparative  puiity  and  dign^  of  our> 
judicial  procedure  ;  and  it  is  to  this  that  we  must 
look  for  the  gradual  introduction  of  those  further 
improvements  in  pur  civil  and  political  institutions, 
bj  which  the  security  of  our  freedom  and  the  effi- 
ciency of  pur  laws  may  be  confirmed,  and  this  coun- 
try rendered  practically,  what  Milton  somewhere 
describes  a  free  state  to  be  in  theory,  '  the  mansion- 
house  of  liberty,  encompassed  and  surrounded  by  the 
protection  of  the  law.' 


It  is  proposed  by  the  present  series  to  extend 
more  widely  amongst  general  readers  the  advantage 
and  entertainment  which  may  be  derived  from  the 
perusal  of  criminal  trials,  by  selecting  from  the  State 
Trials,  and  other  sources,  those  which  possess  the 
greatest  interest,  and  may  be  useful  in  illustrating,  in 
a  popular  manner,  either  English  history  generally, 
or  the  history  of  our  jurisprudence.  It  is  not  intend- 
ed to  confine  the  selection  to  what  are  in  strictness 
called  State  Trials,  but  to  take  indiscriminately,  and 
without  reference  to  their  connexion  with  politipal 
tran^actiidnSy  such  as  may  be  subservient  to  the  gene- 
ral object  of  trsefulness  and  entertainment. 

With  respect  to  the  early  trials,  it  must  be  admitted 
that  it  is  extremely  difficult  to  render  them  generally 
interesting.  The  absence  of  the  oral  examination  of 
witnesses  is  one  cause  of  the  failure  of  interest ;  be- 
sides which,  the  reader  is  perplexed  and  bewildered 
by  the  irregularity  of  the  procedure,  and  its  total  dif- 
ference from  that  with  which  he  is  iamiliar  in  cAir 
modem  Courts  of  Justice.  If,  therefore,  entertain- 
ment had  been  the  cmly  object  contemplated,  it  would 
have  been  improper  to  commence  this  series  at  an 
earlier  point  of  time  than  the  Restoration  :  but  as  it 
is  intended  to  illustrate  particular  portions  and  pe- 
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nods  of  BDglish  History,  to  trace  the  changea  in  our 
criminal  law,  and  tbe  steps  by  which  it  has  advanced 
to  its  present  state,  and  to  exhibit  a  feir  comparison 
between  the  ancient  and  modern  forms  of  adminis* 
tenng  justice,  it  is  obviously  desirable  to  go  back  as 
far  as  materials  can  be  found  sufficiently  complete  to 
be  used  for  those  purposes. 

One  great  obstacle  to  deriving  either  advantage  or 
entertainment  from  the  perusal  of  the  more  ancient 
trials,  is  the  inaccurate  and  confused  form  in  which 
they  have  been  published.  Before  the  full  introduc- 
tion of  short-hand,  the  reports  of  trials,  even  by  eye- 
witnesses of  the  proceedings,  were  necessarily  defec- 
tive ;  the  Speeches  of  Judges,  Counsel  and  Prisoners, 
especially  where  points  of  law  were  involved,  could 
never  be  perfectly  taken  down  at  the  time,  and  as 
the  reporters  were  not  usually  lawyers,  they  could 
not  accurately  relate  from  memory  what  they  did  not 
fully  understand  ;  still  less  could  the  evidence  be  cor- 
rectly given,  consisting,  as  it  did  for  the  most  part, 
of  written  documents  read  by  the  officer  of  the  Court, 
to  which  the  reporter  had  no  access.  With  respect 
to  the  evidence,  some  reporters,  as  in  the  Duke  of 
Norfolk's  case,  merely  referred  to  it  generally,  and 
then  honestly  laid  down  their  pens  while  the  exami- 
nations were  read,  without  attempting  to  report  at  all 
what  they  knew  they  could  not  report  accurately  : 
The  only  ill  efibct  of  this  was  to  render  the  case  unin- 
telligible. Others  again  adopted  a  more  mischievous 
course  ;  not  content  with  leaving  blanks  in  their  re- 
port, they  filled  them  up  afier  the  trial  with  facts 
drawn  from  a  vague  recollection  of  the  proofs,  (nr 
their  own  imaginations,  and  thus  falsified  the  whole 
evidence  in  the  case.  Many  instances  of  this  might 
be  given  ;  a  remarkable  one  occurs  in  the  Trial  of 
the  £arls  of  Essex  and  Southampt<Mi  as  published  in 
all  the  editions  of  State  Trials ;  the  contents  of  the 
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different  examinations  are  formallj  given  with  every 
appearance  of  truth  ;^  but  on  comparing  them  with 
the  originals  in  the  State-Paper  Office,  thej  not  only 
do  not  correspond  with  them,  but  in  most  instances 
they  are  not  at  all  like  them,  and  contain  a  relation  of 
totally  different  facts   and  circumstances.     It  is   ia 
vain,  therefore,  to  expect  a  complete  account  of  the 
proceedings  on  ancient  Trials  ;  the  only  mode  of 
approximating  to  a  complete  account  is  to  compart 
several  independent  reports  of  the  same  casCi  and  to 
take  the  written  evidence  froqa  other  authentic  sources. 
In  the  collections  of  Mr  Hargrave  and  Mr  HoweB, 
the  trials  themselves  are  merely  given  as  they  were 
found  in  previous  publications,  without  any  attempt 
to   render  them  more  complete  ;    indeed  in   those 
extensive  works,  the  laborious  process  of  collating 
different  reports  of  each  trial,  and  supplying  the  de- 
ficiencies in  the  evidence  from  various  depositories  of 
State  Papers,  would  have  been  almost  endless.     In 
the  few  ancient  Trials  which  are  given  in  this  volume, 
the  attempt  has  been  made  wherever  materials  were 
to  be  found  ;  different  manuscript  and  printed  reports 
of  each  Trial  have  been  carefully  compared,  and  the 
documentary  evidence  has  been  procured  from  pub- 
lished  collections  of  State   Papers,  and  also  from 
originals  in  the  British  Museum,  and  His  Majesty's 
State-Paper  Office.    The  State^Paper  Office  is  a  mine 
of  historical  treasure,  hitherto  almost  unbroken  ;  and 
from  the  abundance  of  original  examinations,  letters, 
and  other  documents  connected  with  State   Prose- 
cutions in  the  reigns  of  Elizabeth,  James  I,  and 
Charles  I,  which  are  there  deposited,  the  most  im- 
portant materials  for  completing  the  Reports  of  State 
Trials  during  that  period  may  be  derived.     By  the 
liberal  permission  of  Lord  Melbourne  and  Mr  Hob- 
house,  and  the  invaluable  assistance  of  Mr  Lemon, 
the  Deputy  Keeper  of  the  State  Papers,  we  have  been 
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enabled  to  apply  these  materials  to  the  elucidation  of 
some  of  the  trials  in  this  flection,  which  have 
hitherto  been  published  only  as  confused  and  dis- 
jointed fragments. 

To  s(Hne  of  the  Trials  biographical  notices  will  be 
fMrefixed,  and  notes  will  in  all  cases  be  added  where 
explanations  appear  to  be  necessary,  or  where  it 
may  be  desirable  to  call  the  attention  of  the  reader 
to  ppints  which  might  otherwise  escape  his  obser- 
yation  ;  and  historical  illustrations  of  the  subjects  of 
the  different  trials  will  be  given  from  contempora- 
neous sources.  In  general,  the  trials  will  npt  be 
greatly  id>riclged,  except  iu  matters  of  form  in  the  pro- 
cedure, unconnected  with  any  principle  ;  for  it  is  ob- 
vious that  the  form  of  question  and  answer  greatly 
enlivens  the  report,  and  gives  it  a  dramatic  efiect. 
It  is  hoped  that  by  adopting  this  mode  of  illustration 
the  series  maybe  advantageously  used  as  a  vehicle 
for  history,  and  made  to  convey  not  only  usefol 
knowledge,  but  entertainment. 

The  series  commences  with  the  case  of  Sir  Nicho- 
ias  Throckmorton,  which  is  remarkable  as  an  instance 
of  an  acquittal  by  a  jury  in  a  Grown  prosecution,  and 
is  the  earliest  trial  reported  with  sufficient  fulness  to 
be  adapted  for  the  purpose  in  view.  As  Throckmor- 
ton was  a  character  of  considerable  eminence  during 
a  period  of  much  importance  in  the  history  of  Eng^ 
land,  we  shall  prefix  such  biographical  particulars  as 
we  have  been  able  to  collect  respecting  him  ;  intro- 
ducing, in  order  to  illustrate  the  subject  of  the  trial, 
an  account  of  the  transactions  connected  with  Wyatt's 
Rebellion. 

David  Jardine 

Middle  Temple, 
March,  1832. 
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Sir  Nicholas  Throckmorton  was  born  about  the 
year  1513,  and  was  descended  from  an'  ancient  and 
respectable  family  in  Warwickshire.  His  ancestor? 
for  several  generations  were  employed  in  various 
offices  of  State  ;  and  his  father,  Sir  George  Throck- 
morton, was  a  person  of  some  consequence  at  the 
Court  t)f  Henry  VIII,  and  is  mendoned  as  having 
taken  a  part  in  the  coronation  of  Anne  Boleys,  in 
1^33.  About  the  year  1538  he  was  sent  to  the 
Tower  for  refusing  to  take  the  oath  of  supremacy  ^ 
he  was  a  zealous  Fapist,  and  is  said  to  have  excited 
the  ilUwill  of  Cromwell,  who  was  then  in  the  zenith 
of  his  influence,  and  who  contrived  to  direet  the 
King's  displeasure  towards  him. 
.  He  remained  a  close  prisoner  in  the  Tower  for 
«everal  years,  and  during  his  imprisonment,  Nicbolas^ 
who  was  his  fourth  eon,  became  page  to  the  Duke  of 
Richmond,  the  King's  natural  son ;  who  is  said  bj 
his  contemporaries  to  have  been  an  extremely  amiaUe 

*  In  the  *  Memoirs  of  the  Life  and  Writings  of  John  Mil« 
ton,'  by  Francis  Peck,  there  is  published  a  poetical  Legend, 
called  <  The  Lifh  and  Death  of  Sir  Nicholas  Throckmorton. ' 
The  poem,  as  published  by  Peck,  is  extremely  inaccurate,  but 
a  corrected  copy  is  to  be  found  in  the  40th  volume  of  Dr  Cole'g 
MSS  in  the  British  Museum,  where  there  is  also,  in  a  genea- 
logical history  of  the  family  of  Throckmorton,  a  short  memoir 
-or  Sir  Nicholas.  This  memoir,  however,  appears  to  be  taken 
almost  -entirely  from  the  Legend,  which,  though  written  by  a 
nephew  of  Sir  N.  Throckmorton,  not  long  after  his  death,  can- 
not be  implicitly  relied  on  as  to  facts  ;  only  such  statements, 
therefore,  have  been  taken  from  it  as  were  confirmed  by  other 
authority,  and  some  few  anecdotes  of  a  personal  and  family 
nature,  which  it  is  reasonable  to  suppose  may  have  been  accn-^ 
rately  known  to  a  near  relation.  The  Legend  itself  is  a  lite- 
rary curiosity,  and  deserves  to  be  better  known ;  for  though  a 
T«ry  humble  imitation  of  Spencer,  there  are  passages  in  it  by 
no  means  unworthy  of  the  Elizabethan  age. 
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and  accomplished  young  man,  and  so  viaeh.  the  ob* 
ject  of  hta  father's  partiality,  that  a  suspicion  aroae 
that  the  King  intended  fo  name  him  as  his  saccessor 
to  the  ezclnsion  of  his  legitimate  daughter,  the  Prin- 
cess Mary.=*  Nicholas  Throckmorton  accompanied 
fahn,  and  the  celebrated  Earl  of  Surrey,  to  Fruioe, 
where  they  remained  some  time;  and  he  continned  in 
the  Duke  of  Richmond's  service  until  the  year  15S6, 
when  his  young  patron  died,  to  the  great  grief  and 
disappointment  of  the  King,  beibre  he  had  completed 
his  eighteenth  yean 

On  the  marriage  of  the  King  with  Catherine  Pair, 
in  1§43,  Sir  George  Thix)cbnorton  was  releceed  fixun 
the  Tower,  at  the  intercession  of  the  Queen,  who  was 
Lady  Throckmorton's  niece;  and  thnra  that  time  until 
fais  death,  which  happened  in  1554,  he  enjoyed  c(«i- 
siderable  &vour  with  Henry,  and  difierent  members 
of  his  £unily  obtained  lucrative  preferment  at  Couit; 
amongst  whom,  Nicholas  was  appointed  Sewerf*  to  the 
King. 

In  1544,  Nichdi^  Throckmorton  commanded  a 
troop  in  the  expedition  against  France,  conducted  by 
Henry  VIIl  in  person,  in  concert  with  the  Emperor, 
and  was  present  at  the  siege  of  Boulogne.  On  his 
return  to  England  after  the  surrender  of  that  place, 
he  received  a  pension  from  the  King  for  his  services 
in  the  campaign. 

About  this  time  he  seems  to  have  made  h^nself 

*  Lingard,  vol.  ti,  p.  161 — 828. 

t  A  aewer  was  an  officer  who  arranged  the  dishei  on  the 
table.    Milton  uses  the  word  m  this  sense  : 

*  Manhall'd  feast 

Served  np  in  hall  with  setjoer  and  seneschal.' 
It  was  the  business  of  the  sewer  also  to  bring  water  for  the 
bands  of  the  guests  : 

•  Then  the  sewer 

Poar'd  water  fron  a  great  and  golden  ewer.' 

Chapman*$  Odyeey 
VOL.   XVI.  4* 
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obnoxious  to  the  Papists  by  his  adherence  to  some 
of  the  persecuted  reformers.  He  was  present  with 
two  of  his  brothers,  when  Anne  Askew  wa^  burned 
in  1646  for  heresy,  and  they  were  told  by  some  of 
the  by-standers,  onthat  occasion,  to  '  take  heed  to 
their  fives,  for  they  were  marked  men.'*  This  was 
probably  not  forgotten  in  the  reign  of  Queen  Mary. 
After  the  death  of  Henry  VIH  he  attached  himself 
to  the  person  of  his  relative,  the  Queen-dowager,  who, 
previously  to  her  marriage  with  Lord  Seymour  of 
Sudley,  lived  in  retirement  in  the  neighborhood  of 
London.  At  this  time,  as  well  as  after  the  marriage 
of  Queen  Catherine,  he  had  frequent  opportunities 
of  seeing  and  aaisociating  with  the  Princess  Eliza- 
beth ;  and  he  seems  to  have^  been  one  of  the  very 
few  of  those  who  were  distmguished  as  statesmen 
afler  her  accession  to  the  tlirone,  who  at  that  early 

?eriod  of  her  life  were  on  terms  of  intimacy  with  her. 
n  1547  he  served  in  the  campaign  in  Scotland, 
under  the  Protector  Somerset,  and  was  engaged  in 
the  battle  of  Musselburgh,  called  by  modem  historians 
the  battle  of  Pinkey.  The  Protector  sent  him  to 
London  with  the  news  of  this  important  victory,  and 
in  his  despatch  mentioned  Throckmorton's  conduct 
in  the  battle  in  terms  of  commendation.  Soon  after 
this  he  was  knighted,  and  obtained  a  place  in  the 
Privy  Chamber,  and  was  taken  into  the  especial 
favour  of  the  young  King,  who  continued  on  terms 
of  intimate  familiarity  with  him  till  his  death.  As 
marks  of  his  regard,  Edward  bestowed  upon  him 
several  manors  of  considerable  value,  and  made  him 
CJnder-treasurer  of  the  Mint-t  He  was  also,  during 
this  reign,  a  member  of  Parliament  for  the  county 
of  Northampton. 

Shortly  before  the  death  of  Edward  VI,  he  mar- 

*  Strypo*s  Ecclesiastical  Memorials,  vol.  i,  p.  888. 
t  Ibid,  vol.  ii«  p.  501  —  603. 
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lied  the  daughter  of  Sir  Nioholas  Carew,  and  on 
taking  his  lady  to  bis  father's  house  at  Coughton,  in 
Warwickshire,  he  was  recei?ed  with  much  coldness^ 
and  even  with  reproaches  hy  the  old  Knight,  who 
was  a  staunch  Papist,  and  probably  looked  with 
jealousy  at  his  son's  departure  from  the  ancient  faith, 
and  his  advancement  at  the  Protestant  Covrt:  the 
avowed  cause  of  his  displeasure,  however,  was  the 
ofience  Sir  Nicholas  had  given  to  the  rights  of  pti-^ 
mogeniture  by  obtaining  the  honour  of  knighthood 
before  his  eldest  brother.  To  remove  this  cause  of 
jealousy,  he  returned  to  Court,  taking  his  brother 
trith  him,  who,  upon  Sir  Nicholas's  appUcation,'  was 
knighted  by  the  King."^ 

Sir  Nicholas  Throdcmorton  was  present  at  Green- 
wich, in  consequence  of  his  office  in  the  Privy 
Chamber,  wben  Edward  VI  -expired.  By  means  of 
one  of  his  brothers,  who  was  in  tiie  service  of  the 
Duke  of  Northumberland,  he  obtained  information 
of  Ae  design  fermed  by  the  partisans  of  the  Lady- 
Jane  Grey,  to  conceal  the  King's  death  until  the 
preparations  for  the  proclamation  of  that  unfortunate 
lady  were  completed;  by  which  stratagem  it  was 
hoped  to  gain  a  decisive  advantage  ever  Sie  Princess 
Jklary,  and  eiSbctually  suppress  her  claims  to  the 
crown.  Throckmorton,  though  a  Protestant,  and 
attached  to  the  new  doctrine,  bad  a  great  veneration 
&r  legitimacy;  and.  being  fully  convinced,  whatever 
his  widhes  might  be,  that  jVlary  was  the  lawful  sue* 
cesser  to  the  crown,  he  immediately  posted  to 
Throckmorton-house  in  London,  where  he  found 
three  of  his  brothers;  and  upon  consultation  with 
them,  it  was  determined  to  despatch  Mary's  goldsmith  • 
to  her  with  an  account  of  the  King's  death.  Mary, 
who  was  at  Hunsdon  in  Herdordsnire,  suspecting  a 
design  to  get  possession  of  her  pecsoni  did  not  think 

*  Cole*8  MS8. 
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k  safe  to  rely  implicitly  upon  this  intelligence,  she 
inquired  of  the  goldsmith  'who  brought  the  news 
from  Greenwich?'  and  on  being  informed  that  it 
was  Sir  Nicholas,  she  hesitated  still  more,  saying 
*  that  if  Sir  Robert  (meaning  his  elder  brother,  who 
was  a  zealous  Papist)  had  been  there,  she  would 
have  gaged  her  life  upon  the  truth  of  it.'  However, 
she  sent  out  her  letters  and  orders,  though  without 
signing  them,  and  retired  to  Kenning-hall  in  Norfolk, 
and  afterwards  to  Framlingham,  to  await  the  result. 
This  important  service,  rendered  by  Sir  Nicholas  to 
Mary  at  this  critical  juncture,  did  not  overcome  the 
Queen's  jealousy  of  him,  and  never  appears  to  have 
met  with  any  acknowledgment:  indeed,  within  a  few 
months  afterwards,  he  was  arrested  and  sent  to  the 
Tower  on  a  charge  of  being  accessory  to  Sir  Thomas 
Wyatt's  Rebellion.  As  it  is  his  trial  on  this  occasion 
that  we  propose  to  lay  at  length  before  out  readers, 
it  may  be  useful  to  take  a  summary  review  of  the 
state  of  parties  in  England  at  that  time,  and  the  cir- 
cumstances of  the  formidable  insurrection  to  which 
the  trial  refers. 

At  the  time  of  Mary's  accession,  the  Reformation 
had  made  such  progress  in  England,  that  in  outward 
appearance  the  whole  nation' might  be  said  to  be 
Frotestant ;  for  although,  among  those  who  externally 
conformed  to  the  new  doctrines,  there  were  probably 
many  who  were  still  attached  to  the  ancient  religion, 
and  many  who  halted  between  the  two  opinions, 
there  was  no  open  or  organized  opposition  to  the 
laws  passed  in  the  reign  of  Edward  VI.  In  this 
state  of  things  it  might  have  been  expected  that  a 
majority  of  the  people  would  have  espoused  the. cause 
of  Lady  Jane  Grey ;  but  this  was  by  no  means  the 
case.  No  doubt  the  main  cause  of  the  paucity  of 
her  adherents  was  the  unpopularity  of  Northumber- 
land, who  was  equally  hated  by  all  parties;  but  the 
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great  body  of  coiwcientious  Protestants,  whose  re- 
ligious opinions  would  have  led  them  to  favour  her 
pretensions,  were  attracted  to  the  cause  of  Mary  by 
the  palpable  clearness  of  her  title^  and  that  almost 
superstitious  reverence  for  hereditary  succession  which 
prevailed  in  those  days  ;  and  they  fondly  hoped  that, 
when  raised  to  the  throne,  she  woidd  content  herself 
with  the  private  exercise  of  her  own  religion,  as  she 
had  done  during  the  reign  of  her  brother,  and  remain 
satisfied  with  providing  liberty  of  conscience  for.  her 
own  party  without  interfering  with  the  Protestant 
establishment.  These  hopes  were  industriously  en-^' 
couraged  by  Mary  and  her  partisans.  The  first 
acts  of  her  reign,  however,  utterly  destroyed  these 
delusions,  and  awakened  the  Protestants  from  their 
dream  of  security.  The  restoration  of  the  Catholic 
bishops,  Grardiner,  Bonner,  and  others,  who  had 
been  deprived  in  the  last  reign,  the.  deprivation 
of  the  reformed  bishops,  the  imprisonment  of  Cran- 
mer  and  Ridley,  and  the  repeal  of  the  statutes  esta« 
blishing  the  books  of  Common  Prayer,  were  bub  too 
convincing  symptoms  of  a  determinatimi  on  the  part 
of  the  Queen  to  eradicate  what  she  considered  a 
pestilent  heresy,  and  to  re-establish  the  Catholic 
worship.  She  expressly  communicated  her  inten- 
ticms  in  this  respect  to  the  £mperor  and  the  King  of 
France,  and  received  from  them  both  applause  of 
her  zeal  and  cordial  assurances  of  support ;  *  the 
latter  ofiering  the  aid  of  his  forces,  if  it  were  neces- 
sary, for  the  accomplishment  of  the  work.  The 
Protestants  beheld  these  formidable  demonstrations 
against  their  religion  with  the  utmost  dismay  and 
indignation.  From  the  petty  animosities  which 
prevail  between  difierent  sects  of  religionists  in  these 
days  of  refinem^t,  we  can  form  no  idea  of  the  bit- 
terness and  malignity  with  which  the  warfare  be- 

*  Lisgard,  vol.  vii,  p.  181. 
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tween  the  Papists  and  the  adherents  of  the  new 
doctrines  was  carried  on  in  the  early  periods  of 
the  Reformation  ;  and  these  feelings  on  the  part  of 
the  Protestants  were  of  course  greatly  inflamed  at 
the  time  we  are  considering,  by  the  disappointment 
of  the  hopes  which  had  been  previously  formed  of 
the  Queen's  peaceable  intentions.  Numerous  petty 
riots  and  tumults  generally  arising  from  interruptions 
of  the  Catholic  clergy  in  their  services,  sufficiently 
indicated  the  disturbed  state  of  the  public  mind."*^ 
In  the  midst  of  these  causes  of  anger,  the  conclusion 
of  the  treaty  of  marriage  between  the  Queen  and 
Philip  of  Spain  was  announced  ;  and  nothing  could 
be  more  calculated  than  this  event  to  fan  the  slum- 
bering fire  of  discontent  into  open  rebellion.  Of  all 
the  different  governments  who  had  conspired  to  op- 
pose the  progress  of  the  Reformation,  Spain  was  the 
most  hated  and  feared  by  the  Protestants  :  in  Spain 
the  Inquisition  had  acquired  such  despotic  power 
that  the  sovereign  subjected  himself  and  all  his  do- 
minions, by  a  special  oath  at  his  coronation,  to  its 
authority ;  and  it  was  from  Spain  that  the  spirit  of 
f  religious  persecution  had  gone  forth  to  Portugal, 
France,  Germany,  and  the  Netherlands,  and  having 
visited  and  scourged  the  different  nations  of  Europe, 
had  passed  to  India,  and  erected  a  tribunal  there, 
the  description  of  whose  monstrous  and  inhuman 
procedure  almost  surpasses  belief.      The  personal 

*  A  ridiculous  incident,  marking  the  public  feeling  at  this 
time,  and  the  importance  attached  to  it,  is  thus  solemnly  related 
by  Stow  ;  <  The  same  8th  of  April,  bemg  then  Sunday,  a  cat 
with  her^head  shorne,  and  the  likenesse  of  a  vestment  cast  over 
her,  with  her  fore  feet  tied  together,  and  a  round  piece  of 
paper  like  a  singing  cake  between  them,  was  hanged  on  a 
gallows  in  Cheape,  near  to  the  cross  in  the  parish  of  St 
Matthew ;  which  cat,  being  taken  dowi},  was  carried  to  the 
Bbhop  of  London,  and  he  caused  the  same  to  be  showed  at 
Paul's  Cross  by  the  preacher,  Dr  Pendleton.' — Stow^t 
Chronicle,  p.  628. 
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character  of  Philip,  too,  added  much  to  the  alarm 
whidi  the  annouDcement  of  the  proposed  marriage 
produced  among  the  English  Protestants.  Though 
his  character  was  not  at  that  time  completely  deve- 
loped, he  was  known  to  support  all  the  tenets  of  the 
Boman  Church  with  a  sanguinary  zeal  which  ex- 
ceeded even  the  measure  of  Spanish  bigotry  ;  and  he 
had  already  shown  in  the  Netherlands  decisive  symp- 
toms of  a  determination  to  destroy  the  institutions  of 
a  free  country,  where  they  interfered  with  his  purpose 
of  suppressing  the  Re&rmation.  The  more  en- 
lightened and  deep-thinking  Protestants  apprehend- 
ed with  much  reason  that  the  main  object  of  the 
marriage  was  to  l^iHtate  Mary's  design  of  re-esta- 
blishing Popery.  Actuated  by  these  fears,  the  House 
of  Commons  presented  an  address  to  the  Queen 
against  the  marriage  ;  and  the  unanimity  which  pre- 
vailed in  the  house  upon  the  subject  is  well  described 
by  a  contemporary,  who  is  said  to  have  been  a  mem- 
ber of  that  parliament ;  ^  All,'  says  he,  ^  ran  one 
way,  like  the  hounds  afier  the  hare,  high  and  low, 
Knights  and  Esquires,  and  Burgesses,  and  such  as 
were  of  the  Privy  Council,  and  others  far  and  near.'*^ 
Whilst  these  were  the  feehngs  of  the  more  enlighten- 
ed, the  lower  orders  of  the  people  were  inflamed  and 
exasperated  by  the  exaggerated  tales  of  Spanish 
persecution  which  were  sedulously  circulated  by  the 
jProtestant  preachers,  and  alarmed  almost  to  frenzy  at 
the  name  of  the  Inquisition.  So  universal,  indeed, 
was  the  feeling  against  the  Spanish  mateh,  that  Sir 
Thomas  Cheyne,  an  active  partisan  of  Mary,  writing 
to  the  Council  after  the  Rebellion  had  commenced, 
tells  them  '  that  he  is  not  sure  that  ten  of  his  own  pien 
will  take  his  part  in  this  quarrel. 't 

But  although  all  classes  of  Protestants,  and  per- 

*  Strype*!  Eccl.  Memorials,  vol.  H,  p.  55. 
t  State-Papar  Office. 
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haps  many  among  the  Catholics,  contemplatiBd  the 
Queen^i  marriage  with  PhiUp  with  apprehension, 
there  was  a  great  difference  of  opinion  respecting  the 
means  to  be  used  with  a  view  to  avert  the  evil.  The 
more  cautious  of  the  nobility  considered  that  as  the 
marriage  had  not  actually  taken  place,  there  was  still 
time  for  remonstrance  and  negoeiation ;  and  in  g9* 
neral  the  higher  class  of  people  were  >  not  inclined  to 
violent  proceedings ;  but  the  more  turbulent,  being 
satisfied  that  all  other  means  would  be  inefifectual, 
formed  a  conspiracy  for  the  purpose  of  organizmg  a 
general  revolt,  and  thus  procuring  by  force  the 
abandonment  of  the  measure. 

The  story  of  the  Rebellion  that  ensued,  which  is 
commonly  called  Wyatt's  Rebellion,  is  well  known  ; 
but  it  will  be  useful  to  state  the  outlines  of  the  trans- 
action, in  order  that  the  reader  may  be  enabled  to 
follow  more  readily  the  circumstances  of  Throckmor- 
ton's trial.  Courtenay,  the  Earl  of  Devonshire,  who 
had  flattered  himself  at  one  time  with  being  the 
successftil  candidate  for  the  Queen's  hand,  was  be- 
lieved to  have  been  the  first  instigator  of  this  insur- 
rection. Sir  Thomas  Wyatt  is  said  to  have  stated 
upon  his  arraignment^  that  he  should  never  have 
thought  of  the  undertaking  if  it  had  not  been  sug- 
gested to  him  by  Gourtenay ;  but  in  his  declaration  im- 
'  mediately  before  his  execution  he  entirely  exculpated  * 
Gourtenay  from  all  participation  in  the  scheme.  Sir 
Thomas  Wyatt,  of  Allingham  Gastle,  was  a  gentleman 
of  great  influence  in  the  county  of  Kent,  and  his 
talents  as  well  as  his  impetuous  courage  and  restless 
activity,  had  rendered  him  conspicuous  on  several  oc- 
casions. He,  was  a  commander  at  the  siege  of  Bou- 
logne, and  is  highly  spoken  of  by  the  celebrated  Earl 
^  Surrey,  when  governor  of  that  place.     ^  I  assure 

.    *  Howell's  State  Trials,  vol.  i,  p.  863. 
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« 

your  Majes^,'  says  Surrey  ia  a  tettcfr*!©  Jlenry 
VIII,  *  you  have  framed  him  to  such  towardtiess  and 
knowledge  in  the  war,  that  (none  other  dispraised) 
your  Majesty  hath  not  many  like  him  within  your 
realm  for  hardiness,  painfuhiess,  and  circumspec- 
tion, and  natural  disposition  to  the  war.'  Befi>re 
Surrey  undertook  the  command,  Wyatt  conducted 
an  expedition  from  Boulogne  against  Hardelot,.and 
the  capture  of  that  place  was  in  a  great  measure 
owing  to  his  personal  gallantry.  The  Despatches'f* 
state  ^  that  he  entered  the  twupike,  and  coming .  to 
a  gate  on  the  first  bridge,  he  went  into  the.  door, 
which  he  brake  open ;  and,  himaaif  being  thc^  first 
man  that  entered,  slew  one  of  their  watchmen  i^n 
th6  said  bridge,  took  the  other  twain  of  them,  and  set 
his  hackbutters  in  the  braye;];  about  the  castle.' 
Although  a  near  relation  of  the  Duke  of  Northunsh 
berland,  he  had  proclaimed  Maiy  at  Maidstone 
before  he  knew  the  state  of  her  affiiirs,  and  had  re- 
ceived her  thanks  for  the  services  rendered  l^  him 
on  that  occasion.^  Burnet  says  that  he 'was  a 
Catholic,  but  that  having  been  on  several  embassies 
in  Spain,  he  had  conceived  a  great  disgust  of  the 
Spanish  character  from  what  he  saw  there ;  but  in 
this  account  Burnet    has  probably  confounded  him 

♦  Nott's  Memoire  of  Surrey,  p.  188. 
t  State-Paper  Office. 

t  A  braye  means  literally  a  hill,  or  riging  ground,  and  is  pro- 
bably the  same  word  as  brae  in  the  Scottish  dialect : 

*  On  that  steep  bray  Lord  Gnelpho  would  not  then 
Hazard  his  folk,  but  there  his  soldiers  staid.' 

Fairfax's  Tauo. 
The  word  has,  however,  another  meanings  in  whidh  it  isan- 
doabtedly  used  in  Suvey's  Despatch,  namely,  a  mound  or 
breast-work  covering  the  fosse  of  a  fortified  place  : 

'  Order  was  given  that  bulwarks,  brays  and  walls  should  be 
raised  in  his  castles  and  strong-holds  on  the  sea-side.' 

Lord  Herbert's  JEknry  VJII,  p.  28. 
§  Carte's  History  of  Eaghmd,  vol.  iii,  p.  SOS.  - 
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with  Sir  Thomas  Wyatt  the  elder,  styled  l^  Wood 
*the  delight  of  the  Muses  and  of  mankind,'*  who 
was  an  extremely  accomplished  person,  and  was  sent 
by  Henry  VIII  into  Spain,  and  on  several  other 
foreign  missions.  However  this  may  be.  Sir  Tho- 
mas Wyatt  cordially  joined  in  the  general  aversion 
to  the  Spanish  match,  and  was  one  of  the  most  active 
of  that  party  who  determined  to  use  force  to  prevent 
it.  It  was  arranged  that  Wyatt  should  manage  the 
rising  in  Kent,  Sir  Peter  Carew  in  the  West  of  £ng- 
lapd,  and  the  Duke  of  Suffolk  in  the  midland  coun- 
ties ;  while  Sir  Nicholas  Throckmorton  was  charged 
with  having  taken  his  post  at  London  for  the  pur- 
pose of  sounding  the  citizens,  watching  the  motions 
of  the  government,  and  communicating  with  the 
Other  conspirators  as  occasion  might  require. 

In  the  western  and  midland  districts  the  scheme 
entirely  failed  :  Sir  Peter  Carew,  after  in  vain  at- 
tempting to  excite  the  men  of  Devonshire  to  take' 
arms,  fled  to  France  on  the  arrival  of  the  Earl  of 
Bedford  with  the  Queen's  troops,  and  the  Duke  of 
Suffolk  was  taken,  sent  to  the  Tower,  and  afterwards 
beheaded.  The  insurrection  in  Kent,  however, 
which  had  been  organized  with  great  secrecy  and 
address  by  .Sir  Thomas  Wyatt,  assumed  a  more 
formidable  appearance.  Having  raised  about  two 
thousand  men,  he  fixed  his  head  quarters  at  the 
castle  of  Rochester,  near  to  which  place.  Winter, 
one  of  the  confederates,  lay  in  the  Thames  with  a 
squadron  of  five  large  ships,  which  had  been  in- 
tended for  the  conveyance  of  Philip  to  England  ;  and 
from  thence  supplied  him  with  provisions  and  am- 
munition. At  first  his  efforts  were  unsuccessful ; 
he,  was  not  joined  by  many  persons  of  consequence, 
and  several  parties  of  the  insurgents  were  defeated 
and  dispersed  by  the  Queen's  troops.     Wyatt  was 

*  Ath,  Oxon.  vol.  i.  p.  58. 
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SO  muclr  dejected  at  this,- that  he  ivas  on  the  ]^oint  of 
abandoning  the  enterprise,  *  but  an  unex^cted  oc- 
eorrence  reanimated  his  hopes. ' 

The  old  Duke  of  Norfolk,  who  had  lately  been 
released  from  an  imprisonment  of  eight  years  in 
the  Tower,  had  marched  from  London  with  a  dc** 
tachment  of  the  guards,  and  was  joined  at  GraVes* 
end  by  ^e  hundred  of  the  London  trained  bands, 
commanoed  by  one  Bret.  With  this  force  the 
Duke  determined  to  attack  Wyatt  at  Roch«Bter, 
and  accordingly  ordered  the  bridge  at  that  placato 
be  forced,  which  had  been  previously  fortified  by  the 
insurgents  with  a  few  brass  guns,  in  order  to  oppose 
the  Duke's  passage.  Before,  however,  the  Queen% 
troops  came  upon  the  bridge,  Bret,  th^  captain  of 
the  trained  bands,  suddenly  drew  his  sword,  and  ad- 
dressing his  men  in  a  flourishing  harangue,  declared 
his  resolution  to  go  over  to  Wyatt ;  and  urged  them, 
if  they  valued  their  country  and  detested  Spanish 
slavery,  to  fi>llow  his  example.  He  had  hardly  ended 
his  speech  when  the  whole  troop  shouted  '  A  Wyatt  ! 
a  Wyatt !'  and  began  to  turn  their  swords  and 
ordnance  upon  the  guards  who  were^  following  them. 
Upon  this  the  Duke  and  his  attendants,  apprehend- 
^^S  ^  general  revolt,  immediately  fled  ;  and  Sir 
Thomas  Wyatt,  who  had  received  previous  notice  of 
this  intended  treachery,  came  up  at  the  moment  and 
seized  their  guns  and  baggage,  t  All  the  Londoners, 
part  of  the  guards,  and  more  than  three  parts  of  the 
Duke  of  Norfolk's  retinue,  went  over  to  Wyatt. 

Encouraged  by  this  incident,  wl)ich  Sir  Tho- 
mas Wyatt  hoped   would  be   the  signal  for  a  ge- 

*  Sir  Thomas  Cbeyne,  in  one  of  bis  Despatches  to  the  Coiin- 
cil.  says,  « I  would  to  God  my  Lord  of  Norfolk  had  forborne 
bis  attack  that  day,  and  then  I  am  oot  of  doubt  they  had  all  ran 
away  the  same  night.  '  —  State-Paper  Office. 

t  Godwin's  Annals,  p.  341.     Stow,  p.  618. 
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neral  revolt,  the  insurgents  commenced  their  march 
towards  London.  On  their  arrival  at  Deptford 
their  numbers  had  increased  prodigiously  ;  and 
a  message  from  the  Queen,  requiring  to  know  the 
extent  of  their  demands,  and  even  offering  to  recon- 
sider the  propriety  of  the  marriage  with  Philip  of 
Spain,*  added  greatly  to  their  confidence.  In  the, 
mean  time  precautions  had  been  taken  for  the  safetj 
of  the  metropolis,  the  draw*-bridge  of  Londoh  Bridge 
being  cut  down,  the  bridge-gates  closed  and  guarded, 
and  the  boats  on  the  Thames  secured  ;  and  orders 
were  issued  to  the  neighbouring  nobility  to  raise 
their  tenants  and  hasten  to  the  protection  of  the 
Court.  The  Queen  in  person,  accompanied  by  her 
ladies  and  officers  of  state,  went  to  the  Guildhall 
and  a4dressed  the  citizens  in  a  judicious  speech, 
which  made  so  general  an  impression,  that  in  a  few 
hours  twenty  thousand  men  had  enrolled  their  names 
for  the  protection  of  the  city,  t 

On  the  3d  of  February,  1553-4,  Sir  Thomas  Wyatt 
reached  Soq^hwark,  where  his  followers  jnllaged  the 
house  of  the  obnoxious  Bishop  Gardiner,  and  de« 
stroyed  the  books  in  his  library,  'so  that  a  man 
might  have  gone  up  to  his  knees  iti  the  leaves  of 
books  .  cut  out  and  thrown  under  foot.'  He  re- 
mained at  Southwark  till  the  6th  of  February,  when 
being  unable  to  pass  London  bridge,  and  being  en- 
treated by  the  inhabitants  to  depart,  that  their  houses 
might  not  be  destroyed  by  the  guns  from  the  Tower, 

*  The  original  miniite  of  the  proposals  to  be  made  to  Wyatt 
may  be  seen  at  the  State-Paper  Office. 

t  Stow's  Chronicle,  p.  619.  A  circumstance  is  related  by 
Stow  which  shows  the  consternation  which  prevailed  at  London 
at  this  time  ;  he  says,  *  On  the  Fryday  (the  day  on  which  Wyatt 
reached  Deptford)  the  most  part  of  the  householders  of  London, 
with  the  Maior  and  Aldermen,  were  in  hamesse  :  yea,  this  day 
and  other  days,  the  justices,  Serjeants  at  the  law,  and  other 
lau)yer$  in  Westminster  Hall,  pleaded  in  hamesse**^ 
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he  marohed  along  the  Thames  to  Kingston,  intending 
to  cro^  the  river  there,  and,  in  conformity  with  a 
plan  arranged  with  some  confederiites  in  the  city, 
to  enter  London  at  Ludgate  an  hour  before  sunrise. 
Several  of  the  arches  of  the  bridge  at  Kingston  had 
been  destroyed,  land  some  hours  were  occupied  in  re- 
pairing them  sufficiently  to  enable  die  men  to  pass  the 
Thames.  Another  d#lay,  which  in  effect  proved  fatal 
to  the  expedition,  occurred  ^t  Brentford,  in  conse- 
quence of  breaking  the  carriage  of  a  cannon;  for, 
upon  the  occurrence  of  this  appident,  some  of  the, 
chief  of  his  associates,  finding  it  impossible  to. keep 
the  appointment  at  Ludgaie,  abandoned  him  in  de- 
spair,'and  discovered  his  intentions  to  the  government. 
In  consequence  of  this*  information  Wy att  found,  oil 
arriving  within  &  J»ile  of  Westminister,  about  nine 
o'clock  in  the  mornings  that  the  Queen's  party  weve 
fully  prepared  to  receive  him.  The  rising  ground  near 
St  James's  was  occupied  by  artillery  and  cavalry; 
and  near  Charing-Cposs  two  divisions  of  infantry  were 
posted.  Many  of  Wyatt's  followers  had  deserted  him 
in  the  night,  and  many  more  abandoned  him  on  seeing 
the  formidable  preparations  made  against  him.  With 
great  gallantry,  however,  he  charged  the  Queen's  ca- 
valry, who  opening  their  ranks,  suffered  him  to  pass 
with  about  four  hundred  of  his  followers;  and  then, 
instantly  closing  again^  eut;o^  the  main  body  of  the 
insurgents  from  their  leli2derp,and,  after  a  slight  con* 
test,  overpowered  and  secured  them,  leaving  about  a 
hundred  persons  killed.  Prepossessed  with  the  notion 
that  the  citizens  would  favour  the  undertaking,  Wyatt 
rudied  rapidly  along  the  Strand  to  Ludgate,  which, 
to  ilk  surprise  and  mortification,  he  found  shut  against 
hink  He  then  attempted  to  retreat,  and  actually 
fought  his  way  back,  with  about  forty  of  his  com- 
panions)  as  far  as  Temple-Bar;  but  at  last,  finding 
jthat  he  was  surrounded   on  every  side^  and  that 

VOL.  XVI.  6* 
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escape  was  impossible,  he  threw  away  his  sword  and 
surrendered  himself  quietly  to  Sir  Maurice  Berkeley, 
who  took  him  to  the  Court,  from  whence  he  was  sent 
to  the  Tower^  and  was  shortly  afterwards  executed.* 
Thus  ended  this  formidable  insurrection,  which,  if  it 
had  been  more  extensively  organized,  and  aictively 
encouraged  by  any  foreign  power,  might  have  been 
destructive  of  the  Queen's  authority.  As  it  was,  the 
failure  of  the  enterprise  greatly  streng^iened  her  go- 
vernment. ^  The  Tower  of  London,'  says  Carte,t 
^  was  soon  filled  with  persons  of  the  first  distinction, 
and  the  best  men  in  her  dominions;  the  most  capable 
of  serving  their  country,  and  the  most  zealous  for  its 
good,  were  taken  up  in  all  parts  of  the  kingdom. 
Above  fifly  gallant  officers,  knights,  and  gentlemen, 
were  put  to  death  as  soon  as  the  rebellion  was 
quelled.  She  sent  twenty-two  common  soldiers  to  be 
executed  with  Bret  in  Kent;|  and,  causing  gibbets 
to  be  erected  in  different  parts  of  London,  hanged 
them  day  afler  day  by  a  dozen  at  a  time, .  so  that 
nobody  could  walk  through  the  streets  without  an 
ofiensive  and  shocking  spectacle.  About  sixty  were 
led  in  procession,  with  halters  about  their  necks,  \o 
the  Tilt-Yard,  where  she  granted  them  a  pardon. 
There  were  ^bove  four  himdred  common  men  ex- 
ecuted before  March  12;  .how  many  suffered  after- 
wards does  not  appeaar.  ^  i^o  prince,  however  ty 
rannical,  nor  any  mimatry,  ^however  corrupt,  ever 
made  such  advantage  of  any  rebellion  as  she  did  of 
Wyatt's.' 

The  severity  employed  by  Mary's  government  on 
this  occasion  has  been  strongly  censured  by  Protes* 
tant  writers:  it  shoukl  be  remembered,  however,  that 
this  was  the  case  of  an  armed  rebellion  of  subjecta 

*  Lingard,  vol.  vii,  p.  218. 

t  Carte's  History  of  England,  vol.  iii,  p.  308, 

t  Stow  says  that  most  of  these  were  piupdoned 
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against  a  legitimate  goveraro#nt,  and  that,  from  the 
dispositioiQi  manifested  by  the  people,  there  was  |rea- 
aon  to  believe  that  it  was  very  generally  encouraged. 
If,  therefore,  the  government  of  Mary  were  to  con- 
tinue at  all,  it  could  only  be  by  means  of  such  de^ 
cisive  and  strenuous  measures  as  would  have  the 
«ffect  of  preventing  sucK  attempts  .for  the  futur^. 
After  all,  the  number  of  executions  scarcely  exceeds 
those  which  fi)flowed  the  rebellion  in  1745,  and  their 
greater  indecency  and  cruelty  is  to  be  accounted  for 
by  the  <Merent  degrees  of  civkization  which  prevailed 
at  the  two  periods. 

Sir  Nichdas  Throckmorton  was  arrested  and 
committed  to  the  Tower,  with  several  other  gentle- 
men, on  the  30th  of  February,  1554,  charged  widi 
being  concerned  in  Wyatt's  rebellion.  On  thA  17th 
of  April  following  he  was  brought  to  his  trial  at  Guild- 
hall in  London,  and,  after  defending  himself  with 
admirable  skill  and  adroitness,  was  acquitted  by  the 
jury.  There  can  be  little  doubt,  however,  that  he 
was  deeply  engaged  in  the  conspiracy.  There  is 
sufficient  evid^ce  on  his  trial  to  estabtish,  as  an 
historical  fact,  his  participation  in  the  scheme ;  it 
might  indeed  be  naturally  supposed,  from  his  Pro- 
testant principles,  his  attachment  to  the  Princess  ' 
ElizabeUi,  who  was  probably  privy  to  the  designs  of 
the  insurgents,  and  his  utter  and  avowed  dn^e  of 
the  Spanish  marriage,  that  he  would  not  look  upon 
Wyatt's  proceedings  with  indifference  ;  and  taking 
into  account  his  intriguing  and  somewhat  turbulent 
nature,  as  manifested  in  other  parts  of  his  life,  it 
becomes  highly  probable,  independently  of  direct  evi^r 
dence,  that  he  was  actively  concerned  in  th^n.  He 
was.  remanded  after  his  trial  to  the  Tower,  and  r^ 
mained  there  in  close  custody  till  the.  18th  of  January 
in  the  fidk>wing  year,^  when  he  was  discharged  with 

^  Btow'0  Chronicle,  p.  626. 
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seyeral  other  gentlemen,  a»  it  was  said,  at  the  express 
interference  of  King  Philip^  whose  marriage  with 
Mary  had  been  solemnized  in  the  mean  time,  and 
who  appears  to  have  been  desirous  to  ingratiate  him* 
self  with  the  people  of  England  by  some  acts  of  clem- 
ency. The  Prihcess  Elizabeth,  who  had  been  impris- 
oned on  suspicion  of  being  concerned  in  the  rebellion, 
was  released  a  short  time  afterwards,  and  also,  it  is 
said,  at  the  King's  suggestion. 

Soon  atter  his  discharge,  Throckmorton,  mistrust- 
ing the  appearances  of  th^  times,  and  apprehending 
from  the  laws  which  had  been  passed  during  his 
imprisonment  the  approach  of  that  storm  of  religious 
peI:^ecution  which  soon  afterwards  actually  descended 
with  such  fury,  passed  over  into  France,  ivhere  he 
remained  till  the  close  of  the  followiag  year^  It  was 
at  this  time  that  he  became  acquainted  with  Sir 
James  Melvil,  who  was  afterwards  the  conftdeotiat 
adiriser  of  Mary  Queen  of  Scots,  and  who,  during 
Throckmorton's  voluntary  banishment  in  France,  was 
in  the  service  of  the  Constable  Montmorency.  It 
was  probably  in  consequence  of  his  intimacy  with 
Melvii  that  he  afterwards  took  so  lively  an  interest  in 
favour  of  Mary  Stuart.  Melvil  speaks  of  him  as  his 
^oldest  and  dearest  friend  by  long  acquaintance,' 
and  says,  ^  he  was  a  devout  friend  to  the  Queen,  my 
mistress,  and  to  her  right  and  title  to  the  succession 
to  the  Crown  of  England.'^  At  the  end  of  the 
year  1556,  Throckmorton  returned  to  England;  and 
by  the  continual  intercession  of  his  eldest  brother, 
who  had  great  influence  with  Mary,  was  afterwards 
restored  to  a  certain  degree  of  favour,  and  served  in 
Jber  army,  under  the  Earl  of  Pembroke,  at  the  siege 
of  St  Quintin.  Finding,  however,  that  he  was  not 
likely  to  rise  at  the  Court  of  Mary,  he  devoted  him- 
self to  the  Phncess  Elizabeth,  with  whom  he  always 

*  MfilviTs  MemoiiB)  p.  46. 
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coatiQued  to  maintain  «  great  degree  of  personal  in- 
timacy, though  he  was  at  this  time  compelled  to  visit* 
her  by  stealth  at  Hatfield,  in  order  to  avoid  the 
jealousy  of  the  Queen  and  her  aclvlsert. 

Upon  the  report  of  Marj^s  being  at  the  pojul  of 
death,  Elizabeth  sent  for  Throckmorton'  t<»  Hatfiel3, 
refusing  to  move  firoiA  thence  until  he  ^rived.  She 
then  despatched  him  to  St  James's,  to  asoertaia  the 
&ct  with  certainty  ;  and  as  it  was  of  the  utmost  im- 
portance to  her  interests  to  have  early  and  undoubted 
infi>rmation  of  the  demise  of  the  Crown,  she  desired 
kim  to  be  satisfied  with  fiothing  less  than  actually 
veeing  her  sister's  cofpse  ;  she  ordered  him,  also,  to 
take  from  the  Queen^s  hand  the  wedding-ring  given 
her  by  Philip  of  Spain,  and  bring  it  to  her.* '  This 
coixtfnission  he  dexterously  per^Mrmed,  and  cm  deliver- 
ing the  ring  to  Elizabeth,  some  more  arifiil  couitier 
than  himself,  jeidous  of  ^k'  influence,  suggested^  that 
he  should  repair  to  the  house  of  Cardinal  P&le^.wfao 
had  also  just  expired,  and  search  bi^'depositories  for 
certain  papers  and  letters  which  might  lead  to  the 
discovery  of  state  secrets.  On  his  return  frdm  this 
mission,  which  occ^^M  much  time  and  led  to  no 
important  result,  he  loc^d  that  his  absence  had  been 
used  for  the  appropriation  of  all  the  profitable  places 
under  the  new  government,  to  the  exclusion  of  him- 
flelC  However,  the  Queen  gave  him  the  office  of 
Chief  Butler  of  England,  which,  as  Fuller  says,t 
*  like  an'  empty  covered  cup,  pretendeth  to  some 
state,  but  afifbrdeth  no  cotisiderable  profit,'  and  after- 
wards made  him  Chamberlain  of  the  *  Exchequer, 
She  also  continued  her  habits  of  confidential  com- 
munication with  him  ; '  as  mi  instance  of  which,  an 
anecdote  is  related  which  is  credkable  to  the  honesty 
and  firmness  of  Throckmorton's  character.  Eli^a- 
2>eth  had  retained  as  Privy  Councillors  tlurteen  of 

•  Cole's  MSS.  t  Worthies,.?.  128. 


58  CRIMINAL   TRIALS. 

the  more  zealous  Catholics  who  had  formed  fmrt  of 
MaryiB  council.  This  measure  was  strenuously  op- 
posed by  Throckmorton,  who  frankly  told  her  how  in- 
convenient and  dangerous  it  would  be  to  advise  with 
such  persons  ;  '  who,'  he  said,  '  if  they  should  once 
g'et  her  into  their  counsel  and  confidence,  would  either 
gain  her  to  their  religion,  or  if  they  found  they  could 
'  not  carry  that  point,  would  endeavour  to  make  her 
away  by  violence  or  poison.'  Whereupon  the  Queen, 
enraged  at  the  freedom  with  which  he  spoke,  ex- 
claimed with  her  usual  characteristic  expression  when 
extremely  angry,  '  Grod's  death,  villain !  I  will  have 
thy  head  !'  ^  To  which  he  steadily  answered,  *  You 
Will  do  well  to  consider  first,  Madam,  how  long  you 
will  then  be  able  to  keep  your  own  oo  your  shoulders.' 
On  saying  this  he  departed,  leaving  the  Queen  in 
great  wrath  ;  but,  upon  reflection;  she  ^ent  for  him 
again,  and  not  long  afterwards  despatched  him  as  her 
ambassador  to  France. 

His  first  embassy  to  France  was  in  >May,  1559, 
He  was  commissioned,  jointly  with  Lord  Howard  of 
Effingham,  and  JDr  Wotton,  to  receive  Henry  II's 
oath  of  adhesion  to  the  treaty  «4#X)ateau  Cambresis  ; 
and  after  this  commission  was  executed  he  remained 
as  resident  ambassadoi*  at  the  French  court  till  the 
beginning  of  the  year  1563.  The  greater  part  of  his 
correspondence  with  his  own  ^government  during  thia 
period  has  been  published  by  Dr  Forbes.  It  displays 
great  diplomatic  talents,  with  perhaps  father  too 
much  disposition  to  intrigue  ;  but  he  contrived,  under 
peculiarly  difficult  circumstances,  to  act  his  part  ef- 
fectively with  the  French  government,  and  supported 
the  wary  and  somewhat  doubtful  policy  of  Cecil  with 
much  zeal  and  intelligence.  During  the  greater  part 
of  the  period  of  his  residence  in  France  he  continued 
on  the  most  confidentiaf  terms  with  that  sagacious 
statesman,  who  had  placed  his  son  under  Throck- 
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morton's  care  at  Paris ;  and  the  occasional  notices, 
of  this  young  malt  are  by  no  means  the  least  in- 
teresting part  of  their  correspondence.  Throck- 
inortoii!ls  suggestions  to  Cecil  on  public  affairs  are 
made  with  the  unreserved  freedom  of  friendship,  and 
are  generally  marked  by  much  good  sense  and  political 
judgment.  The  advice  which  he  gives  to  Cecil,  in  a 
letter  from  Paris,  dated  April  28,  1560,*  respecting 
the  maintenance  and  increase  of  the  navy,  whep  that 
branch  of  our  national  defence,  which  has  since 
become  so  important,  was  in  its  infancy,  may^  be 
interesting.  ^  In  any  wise,'  says  he,  ^  Mr  Secre- 
tary, bend  your  force,  credit  and  device  to  maintain 
and  increase  your  navy  by  all  the  means  you  cao 
possibly,  for  in  this  time,  considering  all  circum- 
stances, it  is  the  flower  of  England's  garland. 
Animate  and  cherist)  asTnany  as  you  can  to  serve  by 
sea  ;  let  them  neither  want  of  good  deeds  nor  good 
words.  It  is  your  best  and  most  cheap  defence,  and 
most  redoubted  of  your  ene;nies  and  doubtful  friends. 
There  is  not  so  many  perils  in  it  as  there  is  to  depend 
on  fortresses  ;  neither  be  the  charges  like.  Surely  at 
this  lime  it  is  so  Becpvujy  to  increase  and  to  preserve 
it,  that  immunities  and  privik^es  are  to  be  granted 
to  those  that  serve  in  that  kind  of  service.' 

Unfortunately  for  Throckmorton,  a  coolness  arose 
between  him  and  Cecil  shortly  before  the  return  of 
the  former  to  England,  which,  gradually  increased  to 
great  personal  animosity,  and  induced  Throckmorton 
to  continue  till  almost  the  close  of  his  life  a  zealous 
partisan  of  the  Earl  of  Letceeter,  and  a  delmsmined 
adversary  of  Cecil.  When  the  plot  was  formed  in 
1569,  amongst  the  friends  of  Leicester  to  overthrow 
Cecil,  Throckmorton  took  an  active  part  against  htm, 
and  advised  '  first  to  clap  him  up  in  prison,'  saying 
^  that  if  he  were  once  shut  up,  men  would  open  their 
mouths  and  speak  freely  against  him.' 

*  ForbM'8  FqU  View,  vol.  i,  p.  41€» 
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In  1565  he  was  sent  on  a  special 
Scotland,  to'  remonstrate  with  Mary  Queen  of  i 
agunst  her  proposed  marriage  with  Damley,  and  to 
promise  encouragement  on  the  part  of  Elizabeth  to 
the  Earl  of  Murray  and  the  other  discontented  Pro* 
testant  lords,  in  oppo^ing  it  by  force.  On  his  return 
from  this  mission,  the  latter  part  of  his  charge  was 
denied  by  the  Queen  and  some  of  the  council.  ^  But 
Sir  Nicholas  Throckmorton,'  says  Melvil,*  *  stood 
neither  in  awe  of  Queen  or  council,  to  declare  the 
verity  that  he  had  made  such  promises  to  them  ia 
her  name,  whereof  the  councillors  and  craftiest  cour- 
tiers thought  strange,  and  were  resolving  to  punish 
him  for  avowing  the  same  promise  to  be  made  in  his 
mistress's  name,  had  not  he  wisely  and  circum- 
spectly obtained  an  Act  of  Council  for  his  warrant, 
which  he  offered  to  produce.'  When  Mary  was 
imprisoned  at  Lochleven,  in  1567,  afler  the  murder 
of  Damley,  Throckmorton  was  despatched  by  Eliza- 
beth to  Scotland,  charged  to  negotiate  for  her  release 
with  the  rebel  lords.  Melvil  says,t  that  of  all  the 
English  ambassadors  who  were  sent  to  Scotland, 
Throckmorton  ^  dealt  most  hittestly  and  pli^inly,  for 
he  shot  at  the  union  of  the  whole  isle  in  one  mo- 
narchy.' On  his  return  to  court  he  stiH  retained  his 
personal  influence  with  the  Queen ;  though  his  chole- 
ric disposition,  somewhat  soured,  perhaps,  by  repeated 
disappointments  in  his  application  for  court  preferment, 
made,  him  many  enemies  ;  so  that  it  became  a  by- 
word when  the  Queen  commanded  anything  which 
was  thought  harsh,  or  denied  any  petition  which 
was  thought  reasonable,  to  say  that  '  weazen-faced 
Throckmorton  had  been  there.' 

In  1569,  when  the  intrigue  for  a  marriage  between 
the  Queen  of  Scots  and  the  Duke  of  Norfolk  was 
discovered,  he  was  sent  to  the  Tower  on  suspicion  of 
being  concerned  in  it.     He  was,  beyond  all  doubt, 

*  Melyii'i  Memoirs,  p.  60.        t  lb.  p.  89.        t  Cole's  MSS. 
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one  of  the  most  active  promoters  of  tbi^t  scheme  ;  and 
though  he  was  delivered  from  the  Tower  after  a  short 
imprisonment,  he  never  regained  the  Queen's  favour 
or  confidence.  This  treatment  from  his  royal  mistress, 
in  whose  service  he  had  with  the  most  cordial  and 
indefatigable  zeal  spent  the  greater  part  of  his  life, 
seems  to  have  broken  his  heart.  In  a  letter  written 
to  Cecil  about  this  time,  he  complains  pathetically 
of  the  usage  he  had  experienced,  and  displays 
evident  marks  of  a  mind  broken  down  by  disappoint- 
ment. He  survived  his  enlargement  a  very  short 
time,  and  died  in  the  house  of  the  Earl  of  Leicester 
on  the  12th  of  February,  1570-1,  in  the  58th  year  of 
his  age  ;  ^  not  without  suspicion  of  poison,'  says 
Fuller,  Mhe«more  that  his  death  took  place  in  the 
house  of  no  mean  artist  in  that  faculty.'  For  this 
suspicion,  however,  there  is  not  the  least  foundation.  . 
The  motive  which  has  been  ascribed  to  Leicester  for 
such  a  murder,  namely,  Throckmorton's  reoent  re- 
conciliation with  Cecil,  seems  quite  insufficient :  his 
full  knowledge  of  Leicester's  activity  in  promoting 
the  marriage  of  the  Queen  of  Scots  with  the  Duke  <€ 
Norfolk,  and  of  his  treachery  to  that  unfortunate 
nobleman,^  might,  perhaps,  supply  a  more  probable 
motive  ;  but  the  whole  story  may  be  added  to  thei 
long  Ust  of  simUar  fictions  with  which  the  age  in 
which  he  lived  abounded. 

His  death  is  thus  announced  by  Leicester  in  a 
letter  dated  the  14th  of  February,  1570-l,t  to  Sir 
Francis  WaLsingham,  then  Ambassador  at  Paris  :  — 
*  We  have  lost,  on  Monday,  our  good  friend  Sir 
Nicholas  Throckmorton,  who  died  in  my  house, 
being  there  taken  suddenly  in  great  extremity  on 
Tuesday  before  ;   his  lungs  were  perished,  but  a 

«  See  Norfolk's  Confession,  Harl.  MSS.  No.  6S63. 
t  Digges's  Complete  Ambassador,  p.  47. 
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sudden  cold  he  had  taken  was  the  cause  of  his  speedy 
death  ;  God  hath  his  soul,  and  we  his  friends  great 
loss  of  his  body.'  WaJsingham's  letter  in  reply  con- 
tains a  strong  testimony  in  favour  of  Throckmorton's 
character.  *  By  your  lordship's  of  the  14th  I  was 
most  sorry  (as  I  had  just  cause)  to  understand  of  the 
loss  of  so  dear  a  friend  as  Sir  Nicholas  was  unto  nae, 
vjiose  lack^  if  it  were  but  private  only  to  his  frieads,' 
the  -loss  were  great  ;  but  if  it  be  weighed  generally 
in  respect  of  her  majestic  and  our  country,  the  want 
of  him  will  then  appear  greater.  For,  be  it  spoken 
without  ofience  to  any,  for  counsel  in  peace,  and  for 
conduct  in  war,  he  hath  not  left  of  like  sufficiency 
his  successor  that  I  know.  I  will  not  dwell  upon 
this  matter,  for  that  it  is  no  less  unpled^ant  for  your 
lordship  to  read  than  for  me  to  write.'  Camden's 
account  of  Throckmorton  was,  that  *  he  was  a  man 
of  large  experience,  piercing  judgment,  and  singular 
prudence  ;  but  he  died  very  luckily  for  himself  and 
his  family,  his  life  and  estate  being  in  great  danger  by 
reason  of  his  turbulent  spirit.' 


The  Tiia^  of  Sir  Nicholas  Throchnortoriy  KU  for 
Treason^  at  Guildhall,  London^  in  the  First  Year 
of  the  Reign  of  Queen  Mary,  April  17,  1654. 

The  Commissioners  appointed  to  try  him  were  as 
follows  :  — 

*  This  report  is  taken  entirely  from  Hollingshed,  and  is  very 
imperfect.  Unfortanately  there  are  no  means  of  rendering  it 
more  complete  and  intelligible  ;  for  no  other  accoont  of  the 
proceedings  is  to  be  found,  nor  are  the  examinations  of  the 
several  witnesses,  or  of  Throckmorton  himself,  at  the  State- 
Paper  Office. 
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Sir  Thomas  White,  Kt,  Lord-Mayo»  of  London. 

Earl  of  Shrewsbury. 

Karl  ofDerliy. 

Sir  Thomas  Bromley,  Kt,  Lonl  Chief  Justice   of 

England. 
Sir  Nicholas  Hare,  Kt,  Master  of  the  Rolls. 
Sir  Francis  Englefield,  Kt,  Master  of  the  Court  of 

Wards  and  Liveries. 
Bir  Richard  Southwell,  Kt. 
Sir  Roger  Cholniley,  Kt. 
Sir  Edward  Waldegrave,  Kt. 
Sir  William  Portman,  Kt,  one  of  thp  Justices  of  the 

Queen's  .Bencb. 
Sir  Edward  Saanders,  Kt,  one  of  the  Justices  of  the 

Comm<m  Pleas. 
Serjeaut  Stamford,'^d  Serjeant  Dyer. 
Edward  Griffin, jA^ttorj^ey- General. 

An  account  ofsomBof  (hese  coimoiisionera  may 
give  the  reader  a  more  distipct  idea  of  the  tribunal 
before  which  the  trial  took  jllac^.      It  liiay  be   re- 
marked that  upon  the  whole  the  list  does  not  exhibit . 
any  unjust  partiality  in  the  selection  of  the  judges. 

Su:  Thomas  White,  the  L^rd  Mayor,  appears. to 
have  been  a  liberal  man  considering  the  time?  in 
which  he  lived.  He  was  a  merchant  tailor,  add  is 
mentioned  with  commendation  by  contemporary 
writeiB  as  ^  a  worthie  patrone  and  protector  of  poore 
scholers  and  laming.'  He  renewed  or  rather  erected 
St  John's  College,  Oxford,  and  founded  schools  ftt 
Bristol  and  Reading.  ^ 

Francis  Talbot,  Earl  of  Shrewsbury,  was  a  noble- 
0ian  of  no  ordinary  talents,  though  his-  life  was 
principally  spent  in  military  service.  Under  Henry 
VlII  he  was  Lieutenant- General  of  the  North  ;  in 
the  reign  of  Edward  VI  he  held  successively  the 
dfiices  of  Lord-Lieutenant  of  the  Northern  Counties 
and  Justice  of  the  Forests  North  of  the  Trent ;  and 
on  Mary's  accessioa  "he  became  President  of  the 
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CouncQ  in  the  North.  The  moderation^  sldA,  and 
bravery  which  he  had  displayed  in  these  several 
important  offices,  induced  Elizabeth  to  retain  him 
as  one  «f  the  members  of  her  Privy  Council.  Ho 
was  a  /  Catholic,  though  not  a  bigoted  one ;  in-' 
deed,  a  bigoted  Papist  would  hardly  have  been  ap- 
pointed to  important  offices  of  state  in  the  reigns  of 
Edward  and  Elizabeth.  He  so  far  adhered,  however, 
to  the  religion  of  his  ancestors  that  of  the  whole  body 
of  temporal  peers  who  had  unanimously  subscribed 
to  Mary's  recognition  of  the  Papal  authority,  he  and 
Lord  Montague  alone  refused  to  revoke  that  conces- 
sion after  Elizabeth's  accession.^ 

Edward  Stanley,  Earl  of  Derby,  was  celebrated 
for  his  unbounded  liberality  and  the  princely  style  of 
his  household  i  he  was  also  retained  by  Elizabeth 
as  a  member  of  her  Privy  Council,  though  he  had 
been  in  office  during  the  preceding  reign.  He  died 
in  1572,  *  with  whom,'  says  Camden,  ^  the  glory  of 
hospitality  was  in  a  manner  laid  asleep.' 

Of  Sir  Thomas  Bromley  little  information  is  to 
be  found  :  Fuller  says  (Worthies,  vol.  ii,  p.  307,)  that 
*  he  was  made  I^ord  Chief  Justice  in  the  first  year 
of  Queen  Mary's  reign,  holding  his  place  hardly  a 
year;  but  whether  quitting  his  office,  or  dying 
therein,  is  to  me  unknown.'  He  had  been  a  judse 
in  the  reigns  of  Henry  VIII  and  of  Edward  \n[, 
and  a  Privy  Councillor  to  the  latter.  He  was  a  first 
cousin  of  Sir  Thomas  Bromley,  who  was  Solicitor- 
General  and  Lord  Chancelbr  in  the  reign  of  Queen 
Elizabeth. 

Sir  Nicholas  Hare  was  an  eminent  and  learned 
lawyer,  and  had  been  Speaker  of  the  House  of 
Commons  in  1540.1 

Sir  Francis  Englefield  was  a  zealous  Papist,  but 

*  Lodge's  Introduction,  p.  13. 
t  1  Cobb.  Pari.  Hist  586. 
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doe]»  not  seem  to  have  taken  wa  active  part  in  the 
persecutions  of  those  days:  he  was,  however,  decid- 
.ediy  hostile  to  Queen  Elizabeth  on  the  ground  of 
rel^ion,  and  upon  her  accession  retired  l^eyond  sea; 
and  though  he  had  a  yery  large  property  in  England 
he  resided  for  the  most  part  in  spain,  where  he  was 
an  industrious  agent  for  Maiy,  Queen  of  Scots,  both 
#ith  the  Pope  and  the  King  of  Spain.  He  was  also 
a  great  promoter  and  benefactor  of  the  English  col- 
lege at  Valladolid,  where  hB  was  buried  in  1571.* 

Sir  Richard  Southwell  had  been  a  Privy  Coun* 
cillor  to  Henry  VIII  and  Edward  VI.  In  Fox's 
'  Acts  and  Monuments'  he  is  described  as  a  monster 
of  cruelty  and  bigotry,  who  encouraged  and  directed 
oiost  of  the  persecutions  of  the  Protestants  in  Queen 
Mary's  days;  but  Fox's  accounts  of  the  characters 
of  Papists,  especially  of  such  as  were  active  members 
-of  Mary's  government,  are  not  at  all  to  be  depended 
upon. 

Sir  Roger  Cholmley,  according  to  the  report  of 
ihe  trial,  appears  to  have  taken  the  most  obnoxious 
part  against  Throckmorton.  He  had  been  Lord 
Chief  Baron  in  the  reign  of  Edward  VI,  and  at  the 
time  of  that  King's  death  was  Lord  Chief  Justice  of 
England.  A  few  days  after  Mary's  accession  he  was 
sent  to  the  Tower  with  Sir  Henry  Montague,  the 
Chief  Justice  of  the  Common  Pleas,  for  having  drawn 
up  the  will  of  Edward  VI,  excluding  Mary  from  the 
•succession,  and  remained  a  prisoner  'there  jR>r  several 
weeks,  being  specially  excepted  from  the  general  par* 
xlon  passed  at  her  coronation.  Upon  his  enlargement, 
he  became  a  member  of  the  Privy  Council,  but  never 
afterwards  held  any  judicial  office  excepting  that  of 
Recorder  of  London. 

Sir  Edward  Waldegrave  was  the  ancestor  of  the 
present  noble  family  of  that  name;  in  the  reign  of 

^  B«fOnetage«  vol.  ii. 
VOL,   XVI.     .  6* 
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Ma^  he  was  Master  of  the  Wardrobe,  ChanceHor  of 
the  Duchy  of  Lancaster,  and  Receiver-Gec^/eral  of  thb 
County  of  Cornwall.  His  adherence  to  Popery, 
however,  which  advanced  him  under  Mary,  proved 
his  destruction  under  her  successor,  for  he  was  im- 

Erisoned  in  the  T6wer  in  1561  for  hearing  mass  and 
aving  a  Popish  priest  in  his  house.  He  died  in  the 
Tower  after  an  imprisonment  of  five  months.* 

Sir  WilJiam  Portman  succeeded  Sir  Thomas  Brom- 
ley as  Lord  Chief  Justice..  He  died  in  1555,  and 
was  buried  in  St  Dunstan's  Church  in  London. 
His  family  was  of  considerable  note  in  Somersetshire. 
John  Portman,  his  grandson,  was  created  a  baronet 
in  1612;  the  baronetcy  is  now  extinct,  and  the  family 
estates  in  Dorsetshire  and  Somersetshire  were  long 
sinc^*  carried  by  a  female  into  a  family  which  assumed 
the  name  of  Portman.  , 

Sir  Edward  Sauilders  immediately  succeeded  Port- 
man  as  Lord  Chief  Justice;  and  a  few  years  after- 
wards, was  made  Lord  Chief  Baron  of  the  Exche- 
quer: as  Lord  Chief  Baron,  he  attended  in  the  Court 
of  the  Lord  Hiffh  Steward  on  the  trial  of  the  Duke 
of  Norfolk  in  1571.  It  is  -singular  that  in  course  of 
a  year  from  the  time  of  Throckmorton's  Trial,  the 
office  of  Lord  Chief  Justice  became  twice  vacant,  and 
was  in  that  short  space  of  time  successively  filled  by 
three  of  the  Judges  before  whom  he  was  tried. 

Serjeant  StanqfiNrd,  or  Staundford  more  properly, 
and  Serjeant  Dyer,  were  both  lawyers  of  learning 
and  distinction:  the  former  was  the  author  of  a 
treatise  on  the  Pleas  of  the  Crown,  of  great  author- 
ity; and  the.  latter,  who  in  1559  was  made  Cl»ief  Jus- 
tice of  the  Court  of  Common  Pleas,  and  in  ld71  was 
present  at  the  trial  of  the  Duke  of  Norfolk,  is  well 
Known  as  the  collector  of  very  valuable  Reports  which 
were  published  afler  his  death. 

♦  Strype's  Axmals,  vol.  i,  270. 
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'^e  Attornej-General  Griffin  was  an  ancestor  of 
the  preaenl  Lord  Braybrook.  He  had  been  Solicitor- 
General  to  Henry  YIII,  and  AitorDeyrGeneral  ta 
lEdward  VI.  He  held  the  latter  office  during  the 
whole  ol  the  reign  of  Mary,  and  retired  into  the 
country  on  the  accession  of  Elizabeth.  He  died  in 
1569,  possessed  of  the  lordships  of  Gumley  and 
Braybrooke,  in  the  County  of  Leicester.* 

TH£   TRIIL. 

After  Proclamation  made,  and  the  Commissioti 
read,  the  Lieutenant  of  the  Tower  brought  the  pris* 
oner  to  the  bar,  and  he  was  arraigned  as  follows : 

Sir  Nicholas  Throckmorton,  Kt,  held  up  your  hand ; 
your  are  indicted  of  High  Treason  ;  in  that  you  falsely 
and  traitorously  compassed>and  imagined  the  death  of 
the  Queen's  Majesty,  and  levied  war  against  her,  with- 
in her  realm,  and  adhered  to  the  Queen's  enemies 
within  her  realm,  giving  them  aid  and  comfort ;  and 
also  conspired  and  intended  tq  depose  and  deprive  the 
Queen  of  her  royal  state,  and  so  finally  to  destroy  her; 
and  that  you  also  falsely  and  traitorously  devised  and 
intended  to  take  the  Tower  of  London  by  force  and 
violence.  Of  ^11  which  Treasons,  and  every  of  them, 
in  manner  and  form  aforesaid.  Are  you  Guilty  or.  Not 
Guilty  .5 

Sir  JV.  T.  May  it  please  you,  my  Lords  and  Masters, 
who,  by  the  Queen's  Commission,  are  authorized  to  be 
my  judges  this  day,  before  I  plead  to  the  indictment, 
to  give  me  leave  to  speak  to  you  a  few  words  which 
concern  both  you  and  me,  and  which  are  not  altogeth- 
er impertinent  to  the  subject-matter  in  hand. 

Bromley,  C.  /.  The  order  is  not  so,  yqu  must  first 
plead  Guilty  or  Not  Guilty. 

Sir  A*.  T.  If  that  be  your  law  and  order,  you  may 
judge  accordingly. 

Hare.  You  must  first  answer  to  the  matter  wherewith 
yqja  are  charged,and  then  you  may  talk  at  your  pleasure. 

*  Niobol's  LeieeBtershire,  vol.  ii,  fu  588. 
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Sir  JSr.  T'  But  things  spoken  out  of  place  were  ad 
good  as  not  spoken  at  all. 

Bromley,  C  J.  These  are  but  delays  to  waste  the 
•time,  and  therefore  you  must  answer  as  the  law  directs.. 

Sir  JV.  T.  My  Lords,  I  pray  you  make  not  too  much 
haste  with  me,  nor  to  think  it  long  before  dinner-time 
come,  for  ray  ease  requires  leisure  ;  and  you  will  not 
Well  dine  unless  you  have  done  justice  truly.  Christ 
hath  said,  <  Blessed  are  they  that  hunger  and  thirst  for 
righteousness.' 

Bromley,  C,  J,  I  can  forbear  my  dinner  as  well  as 
you,  Sir  Nicholas,  and  perhaps  care  as  little  for  it  as 
yourself. 

E.  of  Shrewsbury,  Do  you  come  hither,  Throckmor- 
ton to  check  the  Court  ?  We  will  not  be  used  so,  no, 
BO ;  for  my  own  part  1  have  forborne  my  breakfast, 
dinner,  and  supper,  to  serve  the  Queen, 

Sir  M  T,  Yea,  my  good  Lord,  I  know  it  right  well ; 
I  meant  not  to  touch  your  Lordship,  for  your  pains 
and  service  are  evidently  known  to  all  men. 

iSir  jR.  SouihweU.  Sir  Nicholas,  there  is  no  occasion 
for  this  discourse  ;  we  know  what  we  have  to  do,  and 
you  pretend  to  teach  us  our  duty ;  you  do  yourself  an 
injury ;  go  to  !  go  to  ! 

Sir  ^V.  T'  Master  South  well,  you  mistake  me,  I  meant 
not  to  teach  you  or  any  of  you  ;  but  to  put  you  in  mind 
of  that  which  1  hope  you  are  well  informed  of,  and 
therefore  since  1  may  not  speak,  I  shall  satisfy  myself 
that  you  all  know  what  you  have  to  do,  and  ought  to 
know;  sol  answer  to  the  indictment,  arid  do  plead 
Not  €ruilty  to  the  whole,  and  to  every  part  of  it. 

C^er.  How  will  you  be  tried  ? 

•Sir  JV.  T.  Shall  1  be  tried  as  1  would,  or  as  I  should  ? 

BromleVi  C,  /.  You  shall  be  tried  as  the  law  requires, 
and  therCTore  you  must  say.  By  God  and  by  the  country. 

Sir  JV.  T,  Is  that  your  law  for  me  ?  It  is  not  as  I 
would,  but  finding  you  will  have  it  so,  I  am  content, 
and  desire  to  be  tried  by  faithful  just  men,  that  fear 
God  more  than  the  world. 

Before  the  jury  were  called,  the  Attorney-General  went 
to  Sir  Roger  Cholmley,  the  Recorder,  and  showed  him 
the  prannel,  telling  him,  that  being  acquaintted  with  the 
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citizens,  be  knew  their  corruptions  and  dexterities  in 
efikifs  of  that  nature  ;  and  the  Recorder  named  some 
of  them  who  ought  to  be  challenged  on  the  Queen's 
behalf:  thi»  was  arare  case,  and  the  men  )vere  known 
to  be  sufficient  and  indiffesent  citizens,  against  whom 
no  ezoeptions  ought  to  be  taken,  unless  it  were  upon 
the  account  of  their  uprightness  and  honesty.  Never* 
theless,  Mr  Attorney  whispering  Serjeant  Dyer,  he  pe- 
remptorily Challenged  twacitizens  for  the  Queen.  The 
prisoner  asked  them  the  reason  of  the  challenge.  To 
which  the  Serjeant  answered,  We  need  not  show  you 
the  cause  of  challenge  for  the  Queen. 

Sir  ^.  T.  I  trust  ye  have  not  provided  for  me  this 
day  as  formerly  I  knew  a  gentleman  used^  who  stood 
in  the  same  place  and  circumstauce  as  I  do.  It  chan- 
ced that  one  of  tbe  Judge»  being. suspicious  tbat  tlie 
prisoner,  by  reason  of  the  justice  of  his  cause,  was  Uke 
to  be  acquitted,  said  to  one  of  his  brethren,  when  the 
jury  appeared ;  *  I  do  not  like  this  jury,  they, are  not  ilt 
for  our  purpose,  they  seem  to  have  too  much  compas- 
sion and  charity  to  condemn  the  prisoner.'  *Noy  no/ 
said  the  other  Judge,  Cbolmley  by  name^  'I'll  warrant 
you  they  are  fellows  picked  on  purpose,  and  be  shall 
drink  of  the  sam^cup  his  fellows  have  done.'  I  was 
then  a  spectator  of  the  pageant,  as  others  -are  now  ; 
but  now,  woe  is  me !  I  am  an  actor  in  that  Woeful  tra- 
gedy. Well,  as  for  those  and  such  others  like  them, 
the  black  ox  hath  lately  trodden  on  some  of  their  feet;* 
but  my  trust  is,  I  shall  not  be  so  used. 

Whilst  this  talk  was,  ChiDlmley  consulted  with  the 
Attorney-General  about  the  jury,  which  the  prisoner 
observing  said ;  *  Ah,  ah !  Master  Cbolmley,  will  this 
foul  pacing  never  be  left  ?'  '-Why,  what  do  1,1  pray 
you.  Master  Throckmorton,'  said  Cbolmley,  '  1  did 
nothing,  I  am  sure.  You  do  pick  quarrels  with  me.' 
Sir  N.  T.  '  WelU  Master  Cbolmley,  if  you  do  well,  it 
is  better  for  you,  God  help  you.' 

*  In  this  expregsion  Throckmortoa  probably  refers  to  Cholm- 
ley,  who  had  been  imprisoned  for  some  tidie  on  suspicion  of 
fiivouring  the  Lady  Jane  Grey. 

<  The  black  ox  never  trod  on  his  foot,'  i,e*  he  never  knew 
what  sorrow  or  adversity  meant.  *--  Ruy^s  Proverbs. 
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Tfaen  the  jury  was  sworn,  and  proclamation  made, 
That  whoever  had  anything'to  give  in  evidence  against 
Sir  Nicholas  -Thi^ockmorton,  Kt,  they  should  come  in 
and  be  heard,  for  the  prisoner  stood  upon  his  deliver- 
ance; whereupon  Serjeant  Stamford  presented  himself 
to  speak,  but  Sir  Nicholas  said,  May  it  please  you,  Mas- 
ter Serjeant,  and  the  others  my  masters  of  the  Queen's 
learned  Counsel,  in  like  manner  as  I  was  minded  to 
have  said  a  few  words  to  the  Commissioners,  if  I  might 
have  had  leave,  for  their  better  remembrance  of  their 
duties  in  this  place  of  justice,  and  the  impartialUv  to 
be  used  towards  me  this  day ;  so  by  your  patience  I  do> 
think  good  to  say  somewhat  to  you  and  the  rest  of  the 
Queen's  learned  Counsel,  appointed  to  give  evidence 
against  me.  And  albeit  you  and  the  rest  be  by  order 
appointed  to  give  evidence  against  me,  and  retained 
to  set  forth  the  depositions  and  matter  against  me,  yet 
I  pray  you  remember  I  am  not  alienate  from  you,  but 
that  I  am  your  Christian  brother;  neither  are  you  so 
charged,  but  you  ought  to  consider  equity,  nor  yet  so 
privileged,  but  that  you  have  a  duty  appointed  you  by 
God,  how  you  shall  do  your  office  ;  which,  if  you /ex- 
ceed, will  be  grievously  required  at  your  hands.  It  is 
lawful  for  you  to  use  the  gifts,  which  I  know  God  hath  • 
largely  given  you,  your  learning,  art,  and  eloquencoyso 
as  thereby  you  do  not  seduce  the  minds  of  the  simple 
and  unlearned  jury,  to  credit  matters  otherwise  than 
they  really  are.  For,  Master  Serjeant,  I  know  bow 
by  persuasions,  implications,  presumptions,  inferences, 
and  conjectures,  the  circumstances,  as  well  as  the  De- 
positions and  Confessions,  may  be  so  wrested  and  dis- 
figured that  unlearned  ^men  may  be  enchanted  to  think 
things  which  are  indifferent,  or  at  the  worst,  mere  over- 
sights, to  be  great  treasons ;  such  power  orators  have, 
and  such  ignorance  the  unlearned  have.  Almighty 
God,  by  the  mouth  of  his  prophet,  doth  conclude  such 
advocates  to  be  cursed,  saying,  'Cursed  is  he  that  doth 
his  office  craftily,  corruptly,  or  maliciously  !'  Consid- 
er, therefore,  I  beseech  you,  that  my  blood  shall  be 
required  at  your  hands,  and  punished  in  you  and  yours 
to  the  third  and  fourth  generation.  Notwithstanding 
you  and  the  Justices  excuse  always  such  erroneous 
doings,  when  they  be  after  called  in  question,  by  the 
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Terdict  of  the  twelve  men^  but  I  assure  y^u,  the  pur- 
gation serveth  you  as  it  did  Pilate,  and  you  wash  your 
bands  of  the  blood-shed,  as  Pilate  did  or  Christ's.  And 
DOW  to  your  matter. 

Stamford.  My  Ldrds^  I  do  not  doubt  but  evidently 
and  manifestly  to  prove  that  Throckmorton  is  justly 
and  deservedly  indicted, and  arraigned  of  the  treasoiifl 
laid  to  his  charge,  and  that  he  was  a  principal  deviser, 
procurer,  and  contriver,  of  the  late  rebellion,  and  that 
Wyatt  was  but  his  minister.  How  ^ay  you,  Throck- 
morton ?  Did  you  not  send  Winter  to  Wyatt  in  Kent, 
and  devise  to  take  the  Tower  of  London,  with  other  in- 
structions concerning  Sir  Thomas  Wyatt*s  rebellion  ? 

Sir  ^.  T.  May  it  please  you,  my  Lords,  that  I  an- 
swer these  things  which  are  laid  to  my  charge  separate- 
ly one  after  another,  for  my  memory  is  bad,  and  much 
decayed  since  my  grievous  imprisonment,  with  want  of 
sleep  and  other  inquietudes :  1  confess  I  did  say  to  Win- 
ter, that  Wyatt  was  desirous  to  speak  with  him  as  I 
understood.  •      • 

Stamford,  Yes,  sir,  and  you  devised  together  the  ta- 
king of  the  Tower  of  London,  and  of  other  great  trea-*' 
sons. 

Sir  JV.  T.  No,  I  did  not  so  :  prove  it. 

Stamford,  Yes,  sir,  you  met  Winter  several  times, 
and  in  several  places  as  shall  appear. 

Sir  JV.  T,  Suppo'se  it  was  so,  this  proves  nothing 
of  what  is  suggested  in  the  indictment. 

Here  Serjeant  Stamford  read  Winter's  Examination, 
which  was  to  this  effect;  'That  Throckmorton  met 
Winter  one  day  in  Tower-street,  and  told  him,  Sir 
Thomas  Wyatt  was  desirous  to  speak  with  him;  Winter 
demanded  where  Wyatt  was?  Throckmorton  answered, 
'<At  bis  house  in  Kent,  not  far  from  Gillingham."  That 
soon  after  Throckmorton  met  Winter  again,  and  Winter 
said,  "Master  Wyatt  doth  much  mislike  the  coming  of 
the  Spaniards  into  this  realm,  and  f«areth  their  short 
arrival  here,  as  be  daily  heareth  thereof,  and  doth  see 
daily  divers  of  them  arrive  here,  scattered  like  soldiers, 
and  therefore  he  thinketh  that  the  Tower  of  London 
should  be  surprised  before  the  arrival  of  the  Prince,  lest 
that  piece  should  be  delivered  to  the  Spaniards.  What 
say  you  to  it,  Throckmorton?'''Throckmorton  answered, 
"1  mislike  it  upon  various  accounts."    "Even  so  do  J  '' 


72  CEIMUVAL   t«IALS. 

said  Wintor.  That  at  another  time  Throckmorton 
met  Wiatflr  in  St  Paulas,  and  said,  *<  You  are  Admiral 
of  the  Fleet  now  going  to  Spain."  Winter  answered 
**  Yes.'*  Then  Throckmorton  asked,  "  When  will  your 
ships  be  ready?"  "Within  ten  days,"  said  Winter. 
Throckmorton  «aid,  "  I  understand  you  are  appointed 
to  conduct  the  Lord  Privy  Seal  into  Spain,  and  seeing 
the  danger  there  is  from  the  French,  who  do  arm  them- 
selves for  the  sea,  apace  as  you  say,  i  think  you  would 
do  well  to  put  my  lord  and  his  train  ashore  in  the  West 
Countiy,  to  avoid  all  danger."  Throckmorton  said 
also,/* that  Wvattliad  dhanged  his  purpose  of  seizing 
the  Tower."  Winter  said,  "  He  was  glad  of  it:  and  as 
for  the  French,  he  cared  4iot  much  for  them.  He 
would  so  handle  the  matter,  that  the  Queen's  ships 
should  be  safe."  Another  time  Winter  met  Sir  Nicho- 
las Throckmorton  when  he  eame  from  the  Emperor's 
Ambassadors,  and  Winter  told  him,  "  that  the  Empe- 
ror had  sent  him  a  fair  chain,  which  he  showed  uiito 
Throckmorton ;"  who  said,  "For  this  chain  you  havA 
sold  your  country."  Wi nter  replied, "  Neither  the  Em- 
peror Dor  French  King  can  make  me  sell  my  country, 
but  I  will  be  a  true  Englishman  ;"  and  then  they  part- 
ed. This  was  the  sum  of  the  talk  between  Throck- 
morton and  Winter.' 

Then  Serjeant  Stamford  turning  to  the  jury,  said, 
Now,  my  Masters  of  the  jury,  you  h'ave  heard  my  words 
confirmed  by  Winter's  Examination.  How  say  you, 
Throckmorton,  can  yoii  deny  this  ?  If  you  will,  you 
shall  have  Winter  justify  it  to  your  face. 

jSiV  JV.  T.  My  Lords,  shall  it  please  you  that  I  answer? 

Bromleif,  C  J.  Say  what  you  have  a  mind. 

Sir  JVl  T.  I  may  truly  deny  some  part  of  this  Con- 
fession ;  but  because  there  is  nothing  very  material  in 
it,  I  will  suppose  the  whole  to  be  true ;  what  is  there 
in  this  Deposition  sufficient  to  bring  me  within  the 
compass  of  the  Indictment  ? 

Stamford.  It  appears  you  were  in  consultation  with 
Wyatt,  since  you  sent  Winter  down  to  him,  who  declar- 
ed several  traitorous  designs  to  him. 

Sir  JV.  T,  All  this  is  but  conjecture ;  but  since  you 
will  construe  it  so  maliciously,  I  will  relate  how  I  sent 
Winter  to  Wyatt,  and  then  I  pray  you  of  the  jury,  to 
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judge  better  of  the  matter  iban  Mr  Serjeant  does.  I 
met  by  chance  a  servant  of  Wyatt's,  who  asked  me 
where  Winter  was,  saying,  his  master  would  gladly 
speak  with  him ;  and  then,  without  any  further  dec)ar« 
ation,  he  desired  me,  if  I  saw  Winter,  to  let  him  know 
his  master's  mind,  and  whece  he  was ;  and  this  is  all 
that  was  done  about  sending  Winter  down. 

•^ttomey^  General,    Yea,  sir,  what  have  you  to  say 
about  taking  the  Tower  of  London,  which  is  treason  ? 

jS^V  JV.  T,    I  answer  thus  ;  though  Wyatt  thouffbt 
meet  to  attempt  so  dangerous  an  entorprize,  and  Wi^- 
ter  informed  me  of  it,  you  cannot  intend  Wyatt's  de- 
vices to  be  mine,  to  bring  me  within  the  compass  of 
treason.    For  what  manner  of  proof  or  reasoning  ^s 
there  in  this  ?     Wyatt  would  have  taken  the  Tower, 
ergo^  Throckmofrton  is  a- traitor:  Winter  clears  me  by 
his  own  Confession,  as    now  read  by  Mr  Serjeant, 
though  1  were  to  say  nothing,  for  Winter  declares 
there  that  I  said  I  did  much  misHke  it ;  and  because 
yov  may  the  more  fuilj-  understand  that  I  always  dis- 
approved of  those  practices  of  Wyatt,  I  further  said 
these  words  to  Winter  when  he  acquainted  me  with  it, 
*  I  think  Wyatt  would  willingly  hurt  no  Englishman, 
and  this  enterprise  cannot  be  carried  oq  without  blood ' 
and  slaughter  on  both  ffldea ;  for  I  know  him  who  has 
the  charge  of  the  Tower,  and  his  brother  also ;  they 
are  both  brave  men ;  one  of  them  had  in  charge  a  for- 
tress of  great  importance,  I  mean  Bouloffne,  whieli . 
was  stoutly  assailed,  and  yet  he  bravely  defended  it  in 
his  time  ;  I  am  sure  he  will  do  the  same  by  this  charge ; 
besides,  to  conspire  to  take  the  Tower,  is  very  dan- 
gerous in  construction  of  law.'    These  were  my  words 
to  Winter ;  neither  is  it  at  all  likely  that  I  of  all  men 
would  confederate  in  such  a  matter  against  the  Lieute- 
nant of  the  Tower,  whose  daughter  my  brother  had 
married,  and  his  house  and  mine  allied  by  several  in- 
ter-marriages within  these  few  years. 

Hare.  What  have  you  to  say  to  this,  that  Wyatt 
and  you  have  had  several  conferences  together  at 
Warner's  house  and  other  places  ? 

Sir  JV.  T.    This  is  a  very  general  charge,  to  have 
conferences  together ;  but  why  was  it  not  as  lawful  for    ^ 
me  to  confer  with  Wyatt,  as  well  as  with  you  or  with 
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any  other  man  ?  I  then  knew  no  more  by  Wyatt  than 
by  any  other  man  ;  and  to  prove  to  you,  that  to  talk 
with  Wyatt  was  lawful  and  indifferent,  1  saw  my  Lord 
of  Arundel  with  other  noblemen  and  gentlemen  talk 
familiarly  with  him  in  the  presence-chamber. 

Hare,  But  they  did  not  conspire  or  talk  of  any  in- 
surrection against  the  Spaniards,  as  you  pretended  and 
designed  against  the  Queen  ;  for  you,  Crofls,  Rogers, 
and  Warner,  several  times  in  Warner's  house,  confer- 
red about  your  traitorous  designs ;  or  else  what  did 
you  so  often  there  ? 

Sir  JV*.  T.  I  confess  I  did-  mislike  the  Queen's  mar- 
riage with  Spain,  and  also  the  coming  of  the  Spaniards 
hither :  and  I  thought  I  had  reason  to  do  so  ;  for  1  did 
learn  the  reasons  of  my  misliking  from  you,  Master 
Hare,  and  Master  Southwell,  and  others  in  the  Parlia- 
ment House,  where  I  saw  the  whole  consent  of  the 
realm  agajnst  it  ;*  I  bfiing  a  hearer,  and  no  speaker 
there,  had  my  dislike  of  those  matters  confirmed  by 
the  several  reasons  amongst  you  against  them  ;  but  as 
for  any  commotion  or  uproar  against  the  Spaniards,  I 
never  made  any,  nor  procured  any  to  be  made  ;  and  as 
for  resorting  so  frequently  to  Mr  Warner's  house,  it 
was  not  in  order  to  confer  with  Wyatt,  but  to  show 
my  friendship  to  my  very  good  Lord,  the  Marquis  of 
Northampton,  who  lodged  there  when  he  was  enlarged. 

Stamford.  Did  not  you  tell  Winter,  that  Wyatt  had 
altered  his  mind  about  surprising  the  Tower  ?  By  this 
it  plainly  appears  you  were  privy  to  his  designs. 

Sir  AT.  T.  Truly  1  did  not  tell  him  so ;  though  I  do 
not  care  if  I  give  you  that  -weapon  to  play  with  ;  let 
us  see  what  use  you  can  make  of  it. 

Stamford,  Nay,  it  proves  you  were  privy  to  Wyatt's 
treasons  and  devices,  and  that  there  was  a  correspond- 
ence from  time  to  time  carried  on  between  you. 

Sir  «/V*.  T.  W4iat  doth  this  prove  against  me^  that  I 
knew  Wyatt  had  repented  of  an  evil  devised  enterprise  ? 
Is  it  a  sin  to  know  of  Wyatt's  repentance  ?  It  can  at 
most  bnt  be  a  venial  sin,  if  any  at  all ;  it  is  surely  not 
deadly.  But  where  is  the  messenger  or  message  sent 
me  by  Wyatt  concerning  the  alteration  of  his  mind  ?  and 

*  13ee  ante  p.  47. 
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yet  it  was  as  lawful  for  m^  at  that  time  t<x  hear  from 
Wyatt  as  from  any  body  else,  in  respect  to  any  ill  that 
I  know  to  be  done  by  him. 

Dyer.  My  Lords,  and  you  my  masters  of  the  jury, 
we  hare  stili  many  things  to  declare,  in  order  to  prove 
that  Throckmorton  was  a  principal  actor  in  this  rebel- 
lion ;  and  among  others  there  is  the  Confession  of 
Crofls,*  who  aays,  <  that  he  and  you,  and  your  accom- 
plices, tnanv  tknes  conferred  about  the  whole  affair ; 
tiiat  he  made  you  privy  to  all  h\h  designs,  and  that  you 
gave  him  to  understand  you  would  go  into  the  west 
with  the  Earl  of  Devonshire,  to  Sir  Peter  Car«w,  with 
others  along  with  you.' 

Sir  AT.  T.  Master  Crofts  i»  still  living  and  is  here 
Ifiis  day  ;  bow  comes  it  to  pass  that  he  is  not  brought 
face  to  face  to  justify  this  matter,  and  has  not  been  all 
this  while  ?  Will  you  know  the  truth  ?  £ither  he  did 
not  say  so,  or  he  will  not  stand  to  it,  but  honestly  has 
reformed  himself.  And  as  for  my  knowing  bis  designs, 
I  was  so  little  acquainted  with  them,  that  I  cannot 
name  one  of  them,  nor  you  neither,  as  matter  known 
tome. 

Attorney' General.  Why  did  you  advise  Winter  to 
land  my  Lord  Privy  Seal  in  the  West  Country  ? 

Sir  AC  T.  He  that  told  you  that  it  was  my  mind  to 
land  him  there,  has  partly  given  you  the  reason  of  my 
saying  so,  if  you  would  remember  the  one  as  well  as  the 
other  5  but  because  you  arc  so  forgetful,  I  will  tell  you. 
why  it  was:  —  Winter,  in  my  conversation  with  him, 
having  said,  *that  as  the  Spaniards  were' making  pre- 
paration to  convoy  their  prince  over  into  6ng]and/so 
the  French  were  providing  a  force  to  intercept  him  in 
his  voyage  5  for  they  began  to  arm  to  the  sea,  and,  as 
he  was  informed,  had  already  some  ships  on  the  west 

*  Sir  James  Crofls  appears  to  have  undergone  strange  vicis- 
sitades  of  fortune.  In  the  reign  of  Edward  VI  he  waa  Lord 
Deputy  of  Ireland.  He  was  tried  a  few  days  after  Throckmor- 
ton for  treason,  in  being  concerned  in  Wyatt's  rebellioD,  found 
guilty,  and  sentenced  to  death.  He  was  pardoned  after  a  long 
imprisonment,  and  in  1557,  about  three  years  after  kls  con- 
viction, we  find  him  a  member  of  the  council  in  the  north,  and 
highly  commended  by  Lord  Shrewsbury,  the  president.  Under 
Elizabeth  he  was  Comptroller  of  the  Household. 
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coast.'  T9  this  I  replied,  <  that  perhaps  die  Queen's 
ships  under  his  command  would  notroDlybe*  in  danger, 
but  also  my  Lord  Privy  Seal  and  all  his  train,  the 
French  beipg  so  well  provided  to  meet  them ;  and 
^erefore,  said  I,  for  all  events,  it  were  good  you  should 
land  my  Lord  in  the  West,  in  case  you  should  %ee  any 
danger.'  But  what  treason  is  there  in  all  this,  even  if 
I  were  not  able  to  give  convenient  reasons  for  all  my 
conversations  ? 

Stamford.  Marry,  sir,  now  comes  the  proof  of  your 
treasons,  you  shall  hear  what  Cuthbert  VaughaU*  says 
against  you. 

Then  Serjeant  Stamford  read  Vaughan's  Examina- 
tion to  this  effect :  *  That  Vaughan,  coming  out  of  Kent, 
nf)et  Throckniorton  at  Mr  Warner's  house,  who  after 
be  had  done  commendations  from  Wyatt  to  him,  de- 
sired to  know  where  Crofts  was  ;  Throckmorton  an- 
swered, *<  £ither  at  Arundel  House,  where  he  lodges, 
or  Paul's ;"  then  Vaughan  desired  to  know  how  things 
went  at  London,  saying,  *'  Master  Wyatt,  and  we  of 
Kent,  do  much  mislike  the  marriage  with  Spain,  and 
the  coming  of  the  Spaniards  upon  several  accounts ; 
however,  if  other  counties  dislike  them  as  much  as 
Kent  doth,  they  shall  have  but  a  sorry  welcome  ;" 
and  so  they  parted.  Soon  after  Throckmorton  met 
Vaughan  in  Paul's,  and  told  him,  together  with  sev- 
^•ral  circumstances,  "  that  the  western  men  were  in 
'  readiness  to  come  forward ;  that  Sir  Peter  Carew 
bad  sent  to  him  just  then,  and  that  he  had  a  good 

*  Vaughan  himself  had  a  narrow  escape,  as  appears  from  the 
following  minutes  of  the  Privy  Council :  — 

17th  Feb.  15S3-4.  —  <  A  letter  to  the  Lieutenant  of  the  Tower 
to  ddirer  to  Sir  Robert  Southwell,  Sheriff  of  Kent/the  bodies 
of  Alexander  Brett  and  Cuthbert  Vaughan*  to  be  by  him  done 
to  execution,  in  the  said  countie  of  Kent,  according  to  his  in- 
structions in  that  behalC 

18th  Feb.  1553-4.  — «  A  letter  to  the  Lieutenant  of  the  Tow- 
er to  stay  the  delivery  unto  the  Sheriff  of  Kent,  of  Cuthbert 
Vaughan,  notwithstanding  the  former  letter;  the  same  Cuthbert 
being  to  be  communed  with,  touching  the  debts  and  other 
things  between  his  wife  and  her  children.^  His  execution 
was  probably  respited  upon  his  discovering  some  disposition  to 
make  disekwares  respecting  the  rebellioD. 
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troop  of  IroMe  and  a  band  of  foot/'  Then  Taughan 
asked  "  what  the  *  Earl  of  Devonshire  would  do ;" 
Throckmorton  answered,  "  He  will  mar  all,  for  he  Will 
not  go  from  hence,  and  yet  Sir  Peter  Carew  would* 
meet  him  with  a  body  of  horse  and  foot  by  the  way  at 
Andover  for  his  safeguard,  and  be  should  also  be  well 
attended  from  hence  with  other  gentlemen  ;  and  yet  ■ 
all  this  will  not  move  him  to  depart  from  hence; 
moreover  the  said  Earl  hath,  as  is  said,  discovered  the 
whole  matter  to  the  Chancellor,  or  else  it  has  come 
out  by  his  tailor  who  has  blabbed  about  fitting  up  his 
coat  of  maH  and  making  bis  cloak."  At  another  time 
Throckmorton  showed  him  he  had  smU  poH  to  Sir  Peter 
Carew  to  come  forward  wUh  as  miich  speed  a$  posMU 
with  his  force  ^  and  Throckmorton  also  advised 
Vaughan  to  *'  will  Wyatt  to  come  on  with  his  power, 
for  now  was  his  time,  inasmuch  as  the  Londoners 
would  take  his  part  if  the  matter  was  presented  to 
them."  Vaughan  said  also  tliat  Throckmorton  and 
Warner  were  to  have  ridden  with  the  Earl  of  Devon- 
shire westward ;  and  that  Throckmorton,  when  they 
were  talking  of  the  Earl  of  Pembroke,  let  him  know 
that  that  Earl  would  not  fight  against  them,  though  he 
would  not  side  witb  them.  That  Throckmorton  told 
bim  he  would  ride<lo^n  Into  Berkshire,  to  Sir  Francis 
Englefield's  house,  there  to  meet  his  ekiest  brother, 
and  persuade  him  to  take  his  part.' 

Stamford*  flow  say  you,  Throckmorton,  is  not  here 
evident  matter  to  prove  you  a  principal,  who  not  only' 
gave  order  to  Sir  Peter  Carew  and  his  adherents  for 
the  rebellious  acts  in  the  West,  but  also  incited  Wyatt 
to  make  his  rebellion,  giving  him  and  tbe  others  also 
from  time  to  time  dire.ctions  when  they  should  enter 
upon  their  enterprise,  and  how  they  should  order  their 
doings  ?  Besides  all  which  evident  matter,  you  were 
particuJarly  appointed  to  go  away  with  the  Earl  of 
DevcMishire,  as  a  person  who  was  to  direct  every  thing 
and  give  order  to  all  men ;  and  therefore  since  the 
evidence  is  so  apparent  I  would  advise  you  to  eonfoss 
joHr  fault  and  submit  yourself  to  the  Queen's  mercy. 

*  This  is  extremely  like  an  overt  act  of  levying  war. 
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BronUep,  C.  X  How  eiay  y6Q;  wUi  yoa  confeu  tUe 
matter  ?    It  will  be  best  for  you. 

Sir  JV.  71  No !  I  never  will  accuse  myself  unjustly ; 
but  since  I  am  eome  hither  to  be  tried,  I  pray  you  let 
Die  have  the  law  favourably. 

AUomty'  General,  It  is  evident  you  lay  in  London  as 
an  agent,  to  eive  intelligence  as  well  to  them  in  the 
West  as  to  Wyatt  in  Kent. 

StrJ/,  T.  How  do  you  prove  that?  Who  accuses 
me  but  this  condemned  man  ? 

Morwy' General,  Why,  will  you  deny  this  matter  ? 
You  shalfhave  Vaughan  to  Justify  his  whole  confession 
here  before  your  face* 

Sir  JV.  T.  There  is  no  occasion  for  it,  I  know  his 
assurance ;  he  has  avowed  some  of  this  false  talk  before 
this  time  to  my  face,  and  it  is  not  unlikely,  considering 
the  price,  but  that  he  will  do  the  same  again. 

Momey- General,  My  Lords  and  Masters,  you  shall 
have  Vaughan  to  justify  this  here  before  you  all,  and 
to  confirm  it  with  a  book  oath. 

Sir  JV*.  T,  He  that  has  said  and  lied  so  much,  will 
not,  in  such  case  as  he  is  in,  hesitate  to  swear  and  lie. 

Then  Cuthbert  Vaughan  was  brought  into  the  court. 

Officer,  How  say  you,  Cuthbert  Vaughan,  is  thia 
your  own  Confession,  and  will  you  stand  by  every 
t^ng  that  is  contained  therein  ? 

Vatighan,  Let  me  see  it,  and  I  will  tell  you. 

Then  his  Confession  was  showed  him. 

Momey- General.  Because  you  of  the  jury  may  the 
better  credit  him,  I  pray  jrou,  my  Lords,  let  Vaughan 
•  be  sworn. 

He  was  sworn  accordingly  on  a  book  to  say  nothing 
but  the  truth. 

Vaughan.  My  Lords  and  Masters,  I  could  have  been 
well  content  to  have  chosen  seven  years'  imprisonment, 
though  I  had  been  innocent,  rather  than  I  would  this 
day  have  given  evidence  agtinst  Sir  Nicholas  Throck- 
morton, unto  whom  I  bear  no  displeasure ;  but  as  I 
must  needs  confess  my  knowledge,  1  must  own  that 
what  is  written  there  is  true.  What  say  you,  Master 
Throckmorton,  was  there  any  displeasure  between 
you  and  me,  that  should  move  me  to  fay  any  thing 
against  you  ? 

Sir  J\r.  T.  Not  that  I  know.    How  say  you,  Vaughan, 
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nKbat  acquaiDta909  was  there  between  you  and  me ; 
and  what  Jetters  of  credit  or  tokens  did  yoo.  bring  me 
from  Wyatt,  or  any  body  else,  tlwt  should  induce  me 
to  trust  you.  > 

Vaughan.  As  for  acquaintance,  1  knew  you  as  I  did 
other  gentlemen ;  and  aa  for  letters,  I  brougfx  nothing 
more  than  commendations  from  Sir  Thon^as  Wyatt  to 
you,  as  I  did  to  several  others  of  his  acquaintance  at 
London. 

Sir  JV*.  T.  You  might  as  well  have  forged  the  com;^ 
mendations  as  the  rest ;  but  if  you^  have  done  with 
Vaughan^  my  Lords,  I  pray*  you  give  me  leave  to 
answer. 

Bronileg,  C  J,  Speak,  and  be  short. 

Sir  JV*.  T.  I  speak  generally  to  all  here  present,  but 
especially  to  you  of  my  jury,  touching  the  credibility  of 
Vaughan^s depositions  against  me»  who  is  a  condemned 
man.  And  mark,  I  beseech  you,  the  circumstances, 
which  are  very  material.  I  pray  you  to  remember  the 
little  intimacy  there  was  between  him  and  me,  as  he 
hath  avowed  before  you ;  and  he  hath  also  confessed 
here  that  he  brought  neither  letter  nor  token  from 
Wyatt,  or  any  body  else,  to  give  him  credit  with  me. 
Now  I  will  suppose  Vaughan  to  be  in  as  good  condition 
aa  any  other  man  here,  that  is  to  say,  an  uncondemned 
man ;  I  leave  it  to  your  good  judgment,  whether  it  was 
likely  that  I,  who  only  knew  Vaughan's  person  from 
another  man,  without  any  more  acquaintance  with 
hkn,  would  so  ireely  discover  my  mind  to  him  in  so 
dangerous  a  matter  ?  H&w  improbable,  I  ssyr^  is  this, 
when  several  of  these  gentlemen,  now  in  custodyt  who ' 
were  my  very  familiar  friemk,  and  who  mofi  their 
examinations  have  been  pressed  to  say  all  they  could 
of  me,  could  not  depose  any  such  matter  against  me 
as  this  ?  And  though  1  be  not  a  wise|  man,  I  am  not 
so  rash  as  to  fitter  to  an  unknown  man,  for  so  com* 
paratively  I  may  call  him,  a  matter  so  dangerous  for 
me  to  speak  and  for  him  to  hear.  But  because  my 
truth  and  his  falsehood  may  tbe'better  appear  to  you, 
1  will  show  you  the  inconsistegcy  of  his  evidence ; 
and  that  I  may  the  better  be  believed,  I  take  you, 
Master  Southwell,  to  witness,  wheliicr  Vaughan,  when 
he  first  justified  this  hifs  unjust  accusation  of  me  before 
the  Lord  Paget,  the  Lord  Chamberlain,  yourselfj  ar  "^ 
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Others,  did  not  refer  to  a  letter  sent  from  him  to  8ir 
Thomas  Wyatt  for  a  eonfirmation  of  this  surmise 
against  me ;  which  letter  has  neither  yet  been  pro- 
duced, nor  any  testimony  of  the  said  Wyatt  against 
me  upon  that  account ;  for  I  doubt  not  but  Sir  Thomas 
Wyatt  has  been  examined  about  me,  and  has  said 
what  he  could,  directly  or  indirectly,  concerning  me. — 
I  come  now  to  speak  of  Vaughan's  present  condition, 
as  a  condemned  man,  whose  testimony  is  nothing 
worth  by  any  law.  By  God's  law  his  testimony  is  of 
no  ayail ;  for  hear  what  St  Jerome  says  in  expounding 
a  passage  in  the  Gospel,  which  mentions  the  accusa- 
tion of  false  witnesses :  <  They  be  false  witnesses,' 
saith  he,  *  which  do  add,  alter,  wrest,  double,  or  do 
speak  for  hope  to  avoid  death,  or  for  malice  to  procure 
another  man'9  death  ;  for  all  men  may  easily  gather 
that  he  cannot  speak  truly  x)f  me,  or  in  the  case  of 
another  man's  life,  who  hath  hope  of  his  own  by  reason 
of  his  accusation.'  By  the  civil  law,  there  are  many 
exceptions  to  be  made  against  such  testimonies  ;  but 
because  we  are  not  governed  by  that  law,  neither  am 
I  tried  by  it,  it  would  be  needless  to  waste  your  time 
about  it,  and  therefore  jf  ou  shall  hear  what  your  own 
law  says.  There  was  a  statute*  made  in  the  time  of 
iny  late  sovereign  lord  and  master,  concerning  Accu- 
sation, and  these  are  the  words : — 

*  Be  it  enacted^  that  no  person  nor  persons  shall  be 
indicted,  arraigned,  condemned  or  convicted  for  any 
offence  of  treason,  petit- treason,  misprision  of  treason^ 
for  which  the  same  offender  shall  suffer  any  pains  of 
death,  imprisonment,  loss  or  forfeiture  of  his  goods, 
lands,  &c,  unless  the  same  offender  be  accused  by  two 
sufficient  and  lawful  witnesses,  or  shall  willingly, 
without  violence,  confess  the  same.' 

And  also  in  the  sixth  year  of  his  reign  it  is  thus  rati- 
fied, in  the  following  words  :  — 

'  That  no  person  nor  persons  shall  be  indicted,  ar- 
raigned, condemned,  convicted,  or  attainted  for  any 
treasons  that  now  be,  or  hereafter  shall  be,  unless  the 
same  offender  or  offenders  be  thereof  accused  by  two 

«  The  statute  here  alluded  to  is  the  Ist  Edward  VI,  c.  13, 
8*  22.  That  cited  immediately  below  is  the  0th  and  6th 
Edward,  e.  11,  s.  12. 
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lawful  accusers,  who  «t  the  time,  of  the  arraigoment 
of  the  party  accused  (if  they  be  ^eu  living),  shall  be 
brought  in  person  before  the  party  so  accused,  and 
avow  and  maintain  what  they  have  to  say  against  him, 
to  prove  him  guilty,  unless  the  said  party  arraigned 
shall  willingly,  without  violence,  confess  the  same.' 

Here  note,  I  pray  you,  that  our  law  requires  two  law- 
ful and  sufficient  Accusers  to  be  brought  face  to  face, 
and  Vaughan  is  but  one,  and  a  most  insufficient  and 
unlawful  one  ;  for  whoofn  be  more  unlawful  and  insuf- 
ficient than  a  condemned  man,  and  one  who  knows, 
that  to  accuse  me  is  the  way  to  save  his  own  life  ? 
Remember,  1  pray  you,  how  long  and  how  many  times 
Vaughan's  execution  has  been  respited,*  and  how  fre- 
quently he  has  been  conjured  to  accuse  others,  which 
by  Gkul's  grace  he  withstood  till  the  last  hour ;  but 
then  perceiving  there  was  no  way  to  ewape  b^t  by 
charging  roe  or  somebody  else,  he  has  most  unjustly 
and  shamefully  redeemed  his  life. 

Hare,  Why  should  he  accuse  you  more  than  any. 
body  else,  seeing  there  had  been  no  diffisrence  be- 
tween you,  if  the  fact  had  not  been  true? 

Sir  JSr.  jT.  Because  he  must  either  charge  some  man 
or  suffer  death,  and  so  he  chose  rather  to  hurt  him, 
whom  he  least  knew,  and  so  loved  least,  than  another 
well  known  to  him,  and  whom  he  loved  more.  But 
to  you  of  my  jupry^  1  spea]c  especially,  and  therefore  I 
pray  you  to  note  what  I  say.  In  a  matter  of  less 
weigh!  than  a  trial  for  life  and  land,  a  man- by  law  may 
take  exceptions  against  such  as  are  impannelled  to  try 
the  controversies  between  the  parties ;  for  example,  a 
man  may  challenge  that  the  sheriff  is  his  enemy,  and 
for  that  reason  hath  made  a  partial  return ;  or,  if  my 
adversary's  viUein  or  'vassal  be  impannelled,  I  may 
lawfully  challenge  him,  because  the  adversary  has 
power  over  his  villein'a  lands  and  goods,  and  the  use  , 
of  his  body  for  servile  offices.  Much  more  may  I  of' 
right  take  exceptions  to  Vaughao's  testimony,  my  hfe 
and  all  that  I  have  depending  thereupon  ;  and  the  same 
Vaughan  being  more  bound  to  the  Queen's  Highness, 
my  adversary,  (wo6  is  qie  that  it  is  thus !  but  so  the 
law  does  here  term  her  Majesty,)  than  any  villein  to 

*  See  ante  p.  76,  note. 
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his  lord ;  for  her  Highness  has  not  only  power  over 
hi^  body,  lands,  and  goods,  but  also  over  his  life. 

Stamford,  Exceptions  may  be  taken  against  the  jury 
in  such  cases,  but  not  against  the  wjtness  or  accuser ; 
therefore  your  argument  serveth  little  for  you. 

Sir  A".  T.  That  is  not  so,  for  the  use  of  witnesses 
and  a  jury  are  the  same,  and  the  effects  and  conse- 
quences of  their  acts  are  similar ;  and  thus  I  make  my 
comparison.  By  the  civil  law  the  judge  passes  sen- 
tence upon  the  deposition  of  the  witness,  and  by  your 
law  the  judge  gives  judgment  upon  the  verdict  of  the 
jury,  so  that  the  effect  of  both  is  the  same,  viz.  a  trial 
at  law  to  terminate  the  matter,  the  one  by  the  deposi- 
tions of  the  witness,  the  other  by  the  jury's  verdict ; 
though  they  vary  in  form  and  circumstance;  so 
Vaughan's  testimony  being  believed,  it  may  be  the 
material  cause  of  my  condemnation,  the  jury  being  in- 
duced by  his  depositions  to  give  their  verdict  that  way, 
and  so  the  judge  finally  to  pass  sentence  thereupon  ; 
and  therefore  1  may  use  the  same  exceptions  against 
the  witnesses,  or  any  of  them,  as  against  the  jury,  or 
any  of  them  ^  as  the  chief  means  that  may  occasion  my 
condemnation. 

Bromley,  C.  J.  Do  you  deny  that  any  part  of  Vaugh- 
an's  tale  is  true  ? 

Sir  JV.  T,  1  confess  some  part  of  Vaughan's  Confes- 
sion to  he  true,  as  the  name,  places,  time,  and  some- 
what of  the  matter. 

Mtorney- General,  So  you  of  the  jury  may  observe 
-that  the  prisoner  confesses  something  to  be  true. 

Sir  JV.  T,  As  to  ray  sending  to  Sit  Peter  Carew,  or 
his  sending  to  me,  or  my  advice  to  Sir  Thomas  Wyatt 
to  stir  or  repair  hither,  or  the  Earl  of  Devon's  depart- 
ing from  hence  and  my  going  with  him,  or  the  busi- 
ness of  the  Earl  of  Pembroke,  I  do  avow  and  say  that 
what  Vaughan  has  said  in  reference  to  them  is  all 
false. 

Southwell,  As  for  my  Lord  of  Pembroke,  you  need 
not  excuse  him,  for  he  has  showed  himself  clear  of 
these  things  like  a  nobleman,  and  this  we  all  know. 

Hare,  What  was  the  talk  between  you  and 
Vaughan,  which  lasted  so  long  in  Paul's;  it  things 
were  not  as  they  were*^  represented,  how  came  you  to 
meet  so  often  } 
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Sir  JV*.  T,  As  to  our  frequent  meetings,  they  were 
not  of  purpose,  but  by  accident,  and  since  you  would 
know  wharpassed  between  us  in  Paul's,  I  will  declare 
it.  We  talked  of  the  evils  of  the  Queen's  marriage 
with  the  Prince  of  Spain,  and  how  grievous  the 
Spaniards  would  be  to  us  in  England ;  Vaughan 
said,  ^  that  it  would  be  very  dangerous  for  any  man 
that  sincerely  professed  the  Gospel  to  live  here,  such 
was  the  Spaniard's  cruelty;  and  especially  against 
Christian  men.'  To  which  I  answered,  *  It  was  the 
plague  of  God  come  justly  upon  us,  and  that  Almighty 
God  dealt  with  us  now  as  he  h»d  done  with  the  Is* 
raelites,  by  removing  their  pious  Kings  from  them, 
and  for  their  ingrati.tude  sending  tyrants  to  reign  over 
them  ;  even  so  be  had  dealt  with  us  Englishmen,  who 
had  a  most  godly  and  Virtuous  Prince  to  reign  over  us, 
my  late  Sovereign  Lord  and  Master  King  Edward, 
under  whom  we  might  both  safely  and  lawfully  pro- 
fess God's  Word ;  which  we  made  use  of  so  unwor- 
thily, through  our  evil  end  irregular  practices  and  de- 
meanours, that  to  whip  us  for  our  faults  he  would  send 
us  strangers,  yea  very  tyrants  to  exercise  tyranny  over 
us,  instead  of  the  gentle  reign  of  that  virtuous  and 
faithful  King ;  for  every  man  of  every  estate  coloured 
his  base  affections  with  a  show  of  religion,  and  made 
the  Gospel  a  stalking-horse  for  the  accomplishing  of 
his  evil  passions.'  This  was  the  sum  of  our  discourse 
in  Paul's  somewhat  more  dilated. 

Stamford.  That  it  may  the  more  evidently  appear 
that  Throckmorton  was  a  principal  agent  and  adviser 
in  this  affair,  you  shall  hear  his  own  Confession  under 
his  own  hand. 

Here  the  Clerk  began  to  read,  but  Sir  Nicholas  de- 
sired that  Stamford  might  read,  and  begged  the  jury 
to  be  very  attentive  to  it.  Stamford  read  thus  :  *  That 
Throckmorton  had  conferences  with  Wyatt,  Carew, 
Crofts,  Rogers,  and  Warner,  and  with  each  of  them  in 
particular,  as  well  about  the  Queen's  marriage  with 
the  Prince  of  Spain  as  about  religion.  Farther,  that 
he  talked  with  Sir  Thomas  Wyatt  about  the  rumour 
that  the  western  men  much  disliked  the  coming  of  the 
Spaniards  into  this  realm,  as  also  a  report  that  they 
intended  to  oppose  their  arrival,  and  of  their  having 
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held  a  consaltation  about  it  at  Ezater ;  that  Wyatt 
said,  *^  Sir  Peter  Carevr  could  not  bring  the  business 
to  a  good  issue ;  and  that  there  was  nobody  so  proper 
for  it  as  the  Earl  of  Devonshire,  especially  in  the  West 
Country,  as  they  did  not  all  draw  by  one  line."    That 
then  Throckmorton  asked,  how  the  Kentish  men  stood 
affected  to  the  Spaniards?    That  Wyatt  answeredi 
''  the  people  liked  them  ill  enough,  as  now  appears  by 
the  arrival  of  Count  Egmont,  for  they  were  ready  to 
stir  against  him,  and  his  train,  supposing  it  had  been 
the  Prince,  but,"  said  Wyatt,  "  Sir  Robert  Southwell,* 
Mr  Baker  and  Mr  Moile,  with  their  kindred,  who  have 
a  good  interest  in  some  parts  of  the  country,  will,  out 
of  other  nialicious  views,  hinder  the  liberty  of  their 
country."    That  then  Throckmorton  said,  "  Though  I 
know  there  has  been  an  unkindness  between  Sir  Ro- 
bert Southwell  and  you  about  a  money  affair,  wherein 
I  have  endeavoured  to  make  you  friends,  I  doubt  not 
but  in  BO  honest  a  matter  as  this  is,  he  will,  for  the 
safety  of  his  country,.join  with  yon,  and  so  you  may 
be  sure  of  the  Lord  Abergavenny  and  hi^  power." 
That  then  Wyatt  said,  <'  We  have  differed  abdut  ano- 
ther affair,  and  not  money,  wherein  he  has  used  me 
and  others  very  unfairly  and  unneighbourly ;  never- 
theless he  can  do  no  otherwise  to  me  nor  any  man 
else,  and  so  1  forgive  him."    Again,  that  Throckmor- 
ton had  a  conference  with  Sir  Peter  Carew  about  pre- 
venting the  landing  of  the  Prince,  and  preparing  of  ^ 
arms  and  ammunition ;  that  is  to  say,  that  Sir  Peter 
Carew  told  Throckmorton  that  he  believed  his  coun- 
trymen vHould  be  true  Englishmen,  and  would  not 
let  the  Spaniards  govern  them.     Farther,  that  Sir 
Peter  Carew  said,  that  the  French  King  being  in« 
terested  in  this  affair,  he  was  of  opinion  that  he  would 
oppose  the  coming  of  the  Spaniards  into  this  king- 
dom ;   therefore  the  said  Sir  Peter  advised  to  treat 
with  him  for  arms,  ammunition,  and  money.    That 
therefore   Throckmorton  advised  him  to  take   heed  . 
lest  he  should  bring  any  Frenchman  into  the  realm 
forcibly,  for  he  as  little  liked  them  in  such  a  case,  as 
he  did  the  Spaniards;  he  also  thought  the  French 
King  was  not  in  a  con4jtion  to  assist  us,  on  account  of 

*  He  was  sheriflFof  Kent,  and  actively  opposed  Wyatt  upon 
9  riBio^  in  arms. 
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his  own  wars,  Sir  Peter  Garew  said,  "  As  to  the  bring- 
ing in  of  the  French  he  meant  it  not,  for  be  loved 
neither  party;  but  his  design  was  to  save  his  own 
country  and  to  redeem  it  from  slavery,"  declaring  far** 
ther  to  ThrocknK>rton,  **  that  he  had  a  small  bark  of 
his  own  to  use  as  he  had  occasion,  and  that  he  shortly 
designed  to  return  to  his  on^n  country,  in  order  to  try 
the  inclinations  of  his  countrymen."  That  Throck- 
morton farther  said,  <*  he  would  for  his  part  pnivent  the 
coming  of  the  Spaniards  as  much  as  ever  he  oould  by 
persuasion  ;  that  Throckmorton  lamented  his  own  con- 
dition to  Sir  Edward  Warner,  and  the  tyrafiny  of  the 
times  extending  to  a  great  many  honest  persons  on  ac- 
count of  religion,  and  wished  it  were  lawful  for  all  of 
either  religion  to  live  safely  according  to  ^heir  con- 
sciencies  ;  and  he  said  that  the  discipline  of  the  clergy 
might  now  be  rather  compared  to  Turkish  tyranny, 
than  Christian  instruction." ' 

Sir  JV.  T.  Mr  Serjeant,  since  you  have  read  and 
gathered  those  passages,  which  you  think  make  most 
against  me,  pray  take  the  pains  and  read  farther ;  so 
that  whatever  may  hereafter  become  of  me,  my  words 
may  not  be  perverted  and  abused  to  Che  hurt  of  others, 
and  especially  of  those  great  perdonages,  about  whom| 
as  appears  by  my  answers,  1  have  been  divers  times 
examined ;  for  I  perceive  that  the  net  was  ^ot  cast 
only  for  small  fishes,  but  also  for  great  ones,  according 
to  the  adage.* 

Stamford.  It  will  be  but  loss  of  time,  and  we  have 
other  things  to  charge  you  with ;  besides,  what  you 
desire  makes  nothing  for  you. 

Djfer,  For  a  fuller  confirmation  of  all  the  treasons  laid 
to  the  prisoner's  charge,  and  in  order  to  prove  him 
guilty,  you  of  the  jury  shall  hear  the  Depositions  of 
the  Duke  of  Suffolk  against  him,  who  was  a  principal 
in  the  matter,  and  has  sufiTered  accordingly. 

Then  the  Serjeant  read  the  Duke's  Confession  ;  the 
substance  of  what  the  Duke  had  owned  was,  that 
the  Lord  Thomas  Grey  had  informed  him,  that  Sir 
Nicholas  Throckmorton  was  privy  to  the  whole  desfgn 

*  This  alludes  probabl^r  to  the  attempt  to  fix  apon  the  Prin- 
cess Elizabeth  a  participation  in  Wyatt's  rebellion. 
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against  the  Spaniards,  and  was  one  of  those  who 
would  ^o  into  the  West  with  the  Earl  of  Devonshire. 

Sir  JV.  T.  But  what  dothUie  principal  author  of 
'  this  matter  say  against  me  ?  1  mean,  the  Lord  The 
mas  Grey,  who  is  still  living;  why  is  not  his  Deposi- 
tion brought  against  me  ?  for  so  it  ought  to  be,  if  he 
has  anything  to  say.  Will  you  know  the  truth  ? 
Neither  the  Lord  Thomas  Grey  has  said,  can  say,  or 
will  say  anything  against  me  ;  notwithstanding  the 
Confession  and  Accusation  of  the  Duke  his  brother, 
who  has  affirmed  many  things  that  are  not  true.  I 
speak  not  without  certain  knowledge,  for  the  Lord 
Thomas  Grey,  being  my  prison-fellow  for  a  short  time,, 
informed  me,  that  the  Duke  his  brother  had  misreport- 
ed  him  in  many  things,  and  amongst  others  in  matters 
touching  me,  which  he  had  declared  to  you,  Master 
Southwell,  and  the  other  examiners  not  long  ago. '  1 
am  sure,  if  the  Lord  Thomas  could  or  would  have 
said  anything,  it  would  now  have  been  here.  And  as 
to  the  Duke's  Confession,  it  is  not  at  all  material ; 
since  he  refers  the  matter  to  the  Lord  Thomas  Grey's 
report,  who  has  cleared  me  of  it. 

Attorney- Genefal,  My  Lords,  and  you  my  Masters  of 
the  jury,  we  shall  make  it  very  plainly  appear  to  you, 
that  besides  these  things  relating  to  Wyatt's  rebellion, 
Sir  Peter  Carew's  treasons  and  confederacies  with  the 
Dukeof  Suffolk,  and  the  prisoner's  conspiracy  with  the 
Earl  of  Devonshire,  and  with  Crofts,  Rogers,  Warner, 
and  several  others  in  divers  places ;  that  Throckmor- 
ton did  conspire  the  Queen's  death,  together  with 
William  Thomas,  Sir  Nicholas  Arnold,  and  other  trai- 
tors having  the  same  intent;  this  is  the  greatest  matter 
of  all,  and  the  most  to  ^e  abhorred. 

Then  they  read  the  Examination  of  Sir  Nicholas 
Arnold,  which  stated  that  Throckmorton  told  him  that 
John  Fitzwilliams  was  very  much  displeased  ^itb 
William  Thomas.* 

Attorney' General.  Thus  it  appears  that  W^iUiaok 
Thomas  devised  that  John  Fitzwilliams  should  kill  the^ 
Queen,  and  Throckmorton  knew  of  it. 

*  Thomas  was  shortly  afterwards  tried  and  ezecnted  for 
thiiiuppoied  treason. 
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Sir  JV.  T,  I  deny  that  I  said  any  such  thing  to  Sir 
Nicholas  Arnold  ;  and  though  he  is  an  honest  man,  he 
may  either  forget  hiinaelf,  or  devise  means  how  to  rid 
himself  of  so  weighty  a  burden  as  this  is,  for  be  is 
charged  as  principal ;  this  I  perceived  when  he  charg* 
ed  me  with  his  tale ;  and  therefore  1  Jalame  him  the 
less  for  it,  that  he  endeavours  to  clear  himself,  using 
me  as  witness,  to  lay  the  contrivance  at  the  door  of 
William  Thomas.  But  truly  I  never  said  any  such- 
vords  to  him  ;  and  the  more  fully  to  clear  the  matter, 
I  saw  John  Fitzwilliams  here  just  now,  who  can  bear 
witness  he  never  told  me  of  any  misunderstdfiding  be- 
tween them  ;  and  as  I  knew  northing  at  all  of  any  mis- 
understanding, so  I  know  nothing  neither  of  the  cause. 
I  desire,  my  Lords,. he  may  be  called  to  swear  what 
he  can  as  to  this  a^air. 

Then  John  Fitzwilliams  drew  to  the  bar  and  offered 
to  depose  his  knowledge  of  the  matter  in  open  court. 

Attorney- General.  I  pray  you,  my  Lords,  suffer  him 
not  to  be  sworn,  nor  to  speak  ;  we  have  nothing  to  .do 
with  him. 

Sir  JV.  T.  Why  should  he  not  be  suffered  to  tell  the 
truth  ?  and  why  are  you  not  so  willing  to  hear  truth 
for  me,  as  falsehood  against  me  ? 

Hare,  Who  called  you  hither,  Fitzwilliams,  or  bid 
you  speak  ?     You  are  a  very  busy  fellow. 

Sir  JV.  T.  I  called  him,  and  humbly  desire  he  may 
speak  and  be  heard  as  well  as  Vaughan,  or  else  I  am 
not  indifferently  used,  especially  as  Mr  Attorney  doth 
so  press  this  matter  against  me. 

Soyihwell.  Go  your  ways,  Fitzwilliams,  the  Court 
has  nothing  to  do  with  you  ;  peradventure  you  would 
not  be  so  ready  in  a  good  cause. 

Then  John  Fitzwilliams  went  out  of  the  court,  and 
was  not  suffered  to  speak. 

Sir  JV.  T,  Since  this  gentleman's  Declaration  may  not 
be  admitted,  I  hope  you  of  the  jury  will  take  notice, 
that  this  was  not  for  any  thing  he  had  to  say  against 
me,  but,  on  the  contrary,  for  fear  he  should  speak  for 
pie.  Now  as  to  Master  Arnold's  Deposition  against 
me,  I  say  I  did  not  tell  him  any  such  words  ;  so  that  if 
they  «rere  material,  there  is  but  his  Yea  and  my  Nay 
for  them.    But  that  the  words  may  not  be  so  much 
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Strained  against  me,  I  pray  you,  Mr  Attorney,  why 
might  not  1  have  told  Arnold  that  John  FitzwiUiams 
was  angry  with  William  Thomas,  and  yet  not  know 
the  eause  of  the  anger  ?  Who  proves  that  I  knew 
anything  of  the  design  of  William  Thomas  to  kill  the 
Queen  ?  No  man  ;  for  Arnold^  says  not  one  word  of 
it,  but  only  that  there  was  a  difference  between  them; 
ftc^  to  say  that,  impHes  neither  treason,  nor  any  knowl- 
'«dge  of' treason.  Is  this  all  the  evidence  you  have 
against  me,  in  order  to  bring  me  within  the  compass 
of  the  indictment  ? 

Stamford.  Methinks  those  things  which  others  have 
confessed,  together  with  your  own  confession,  will 
weigh  shrewdly.  But  what  have  you  to  say  as  to  the 
rising  in  Kent,  and  Wyatt's  attempt  against  the  Queen's 
royal  person  in  her  palace  ? 

Bromley^  C.  J.  Why  do  you  not  read  to  him  Wyatt's 
Accusation,  which  makes  him  a  sharer  in  his  treasons? 

Southwell.  Wyatt  has  grievously  accused  yOu,  and  in 
many  things  which  have  been  confirmed  by  others. 

Sir  jV.  r.  Whatever  Wyatt  said  of  me  in  hopes  to 
save  his  life,  he  unsaid  it  at  his  death  ;  for  since  I  came 
into,  the  Hall,  I  heard  one  say,  whom  1  do  not  linow, 
that  Wyatt  on  the  scaffold  cleared  not  only  the  Lady 
Elizabeth  and  the  Earl  of  Devonshire,  but  also  all  the 
gentlemen  in  the  Tower,  saying  none  of  them  knew 
anything. of  his  commotion ;  of  which  number  I  take 
myself  to  be  one. 

Hare.  Nevertheless,  he  said  that  all  he  had  written 
and  confessed  before  the  council  was  true. 

iStV  JV.  7\  Nay,  sir,  by  your  patience,  Wyatt  did  not 
say  so ;  that  was  Master  Doctor's  addition. 

Southwell.  It  seems  you  have  had  good  intelligence. 

Sir  JV.  T.  Almighty  God  provided  this  revelation  for 
me  this  very  day,  since  I  came  hither ;  for  1  have  been  in 
close  prison  for  eight  and  fifty  days,  where  I  could  hear 
nothing  but  what  the  birds  told  me,  who  fiew  over  my 
head.  And  now  to  you  of  my  jury  I  speak  especially, 
whom  1  desire  to  mark  attentively  what  shall  be  said : 
you  see  I  have  been  indicted,  and  am  now  arraigned  for 
compassing  the  Queen's  Majesty's  death,  levying  war 
against  her,  taking  the  Tower,  deposing  and  depriving 
ker  of  her  royal  dignity ;  and  lastly,  for  destroying  her 
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Bod  adboring  to  her  enemies.  To  prove  me  guilty  of 
all  these  treasons,  the  Queen's  learned  counsel  have 
given  these  material  things  in  evidence  ;  that  is,  for 
compassing  and  imagining  the  Queen's  death,  and  the 
destruction  of  her  royal  person,  they  have  offered  the 
deposition  of  Sir  Nicholas  Arnold,  which  states  that  I 
said  to  him  that  Mr  John  Fitzwilliams  was  angry  wit^, 
William  Thomas. — To  this  I  answer  as  you  hav4 
heard  ;  I  both  deny  the  matter,  and  except  against  the 
same,  because  there  is  but  one  witness  for  it.  And, 
even  if  the  fact  were  admitted,  it  is  no  proof  i^ainst 
me  of  compassing  the  Queen's  death.  As  for  levying 
'  war  against  the  Queen,  there  is  alleged  my  conference 
with  Sir  Thomas  Wyatt,  Sir  James  Crofts,  Sir  Ed- 
ward Rogers,  and  Sir  Edward  Warner  against  the 
marriage  with  Spain,  and  the  Spaniards  coming 
into  England,  which  discourse  I  do  not  deny  in  the 
manner  I  spoke  and  meant  it;  but,  notwithstand- 
juDg  all  the  malicious  interpretations  which  have  been 
put  this  day  ^upon  this  conference,  it  is  no  proof  of 
my  levying  war.  There  is  also  allege4,  to  prove 
the  same  article,  Sir  James  Croft's  Confession,  which 
you  may  remember  implies  no  such  thing,  but  merely 
general  discourse  against  the  marriage  with  Spain, 
and  of  my  going  westward  with  the  Earl  of  Devon- 
shire ;  which  yet  Crofts  does  not  avow  here  in  court, 
and  therefore  I  desire  you  to  consider  it  as  not  spoken. 
Farther,  as  a  proof  of  the  sahie  article,  they  have  of- 
fered the  Duke  of  Suffolk's  Confession,  with  whom  I 
Dover  had  any  conference,  and  he  only  speaks  of  what 
was  said  to  him  by  his  brother,  who  has  himself  suffi- 
ciently cleared  me  by  his  silence ;  and  yet,  supposing 
the  words  were  proved,  they  are  not  greatly  material 
in  law  :  For  a  farther  proof  of  the  same  article^  and  of 
deposing  and  depriving  the  Queen  of  her  royal  estate, 
and  of  adhering  to  the  Queen's  enemies,  they  have 
produced  the  Confession  of  Cuthbert  Vaughan^  whose 
testimony  I  have  sufficiently  disproved  by  several  au- 
thorities and  circumstances,  and  principally  by  our 
own  law,  which  requires  *  two  lawful  and  sufficient 
witnesses  to  be  brought  face  to  face.'  Then  as  to  the 
taking  the  Tower  of  London,  Winter's  Depositions 
Are  alleged,  which  show  my  disapprobation  when  he 
yoL.  XVI.  8* 
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spoke  to  iiie  of  Sit  Thomas IVyatt's  project  and  the 
rosolution  toattempt  it.  And  last  of  all,  my  own  Con- 
fession is  greatly  urged  against  me ;  wherein  there 
appears  neither  treason,  concealment  of  treason,  whis 
pering  of  treason,  nor  procurement  of  treason.  Now 
for  as  much  as  I  am  brought  hither  to  be  tried  by  the 
,'«w,  though  my  innocence  as  to  all  the  material  points 
laid  to  my  charge  is  very  manifest,  and  sufficient  to 
acquit  me,  and  upon  which  I  chiefly  rely ;  yet  for  your 
ferther  information  and  satisfaction,  I  will  show  you 
evidently,  that  if  you  should  believe  all  the  Depositions 
against  me,  which  1  trust  you|wiU  not  do,  1  ought  not 
to  be  attainted  o£  the  treason  comprised  within  my 
indictment,  considering  the  statute  of  the  last  Parlia- 
ment repealing  all  treasons,  except  such  as  are  declar- 
ed in  the  twenty-fifth  year  of  King  Edward  III ;  both 
which  statutes,  my  Lords,  1  pray  you  may  be  read  to 
the  jury. 

Bromley,  C.  /.  No,  there  shall  be  no  books  brought 
at  your  desire ;  we  know  the  law  sufficiently  without 
book: 

Sir  JV.  T.  Do  you  bring  me  hither  to  try  me  by  the 
law,  and  will  not  show  me  the  law  ?  what  is  your 
knowledge  of  the  law  to  the  satisfaction  of  these  men, 
who  have  my  trial  in  hand  ?  Pray,  my  Lord,  and  my 
Lords  all,  let  the  statutes  be  read,  as  well  for  the 
Queen  as  for  me. 

Stamford,  My  Lord  Chief  Justice  can  tell  what  the 
law  is,  and  will  do  it,  if  the  jury  are  doubtful  in  any 
particular. 

Sir  JV.  T.  You  know  it  is  but  reasonable  that  I 
should  know  and  hear  the  law  by  which  I  am  to  be 
judged ;  and  for  as  much  as  the  statute  is  in  English, 
people  of  less  learning  than  the  judges  can  understand 
It ;  or  else  how  should  we  know  when  we  ofifend  ? 

Hare,  You  know  not  what  is  proper  for  your  case, 
and  th^efore  we  must  inform  you.  It  is  not  our  busi- 
ness to  provide  books  for  you  ;  neither  do  we  sit  here 
to  be  taught  by  you ;  you  should  have  been  better  in- 
formed of  the  few  before  you  came  hither. 

Sir  J\r.  T.  Because  I  am  ignorant  I  would  learn,  and 
therefore  I  have  the  more  occasion  to  see  the  law,  part- 
ly for  the  instruction  of  the  jury  and  partly  for  my  own 
satisfaction;  which,  tnethioks,  would  be  for  the  honour 
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of  the  Court.  And  now,  if  it  please  you,  roj  Lori 
Chief  Justice,  I  do  principaMy  direct  nay  words  ;o 
you  :  When  the  Queen  was  pleased  to  call  ybu  to  that 
honourable  office,  1  did  learn  of  a  great  man,  aijd  onfe 
of  her  Majesty's  Privy  Council,  that  her  Majesty,  among 
other  good  instructions,  charged  and  enjoined  you  '  to 
administer  the  law  and  justice  impartially,  and  without 
respect  of  persons.  And  notwithstanding  the  old  error 
among  you,  which  did  not  admit  any  witness  to  speak, 
or  anything  else  to  be  heard  in  favour  of  the  adversary, 
where  her  Majesty  was  a  party,  it  was  her  Highness's 
pleasure  that  whatever  could  be  produced  in  favour  of 
the  subject  should  be  admitted  to  be  heard :  and  farther, 
that  you  in  a  particular  manner,  and  likewise  all  other 
judges,  were  not  to  consider  that  you  sat  in  judgment 
otherwise  for  her  Majesty  than  for  her  subjects.'  There- 
fore this  method  of  impartiality  in  your  proceedings 
bein^  principally  enjoined  by  God's  command,  as  I  de- 
signed to  have  reminded  you  at  first,  if  I  could  have  , 
had  leave  to  do  it,  and  the  same  being  also  given  in 
command  to  you  from  the  Queen's  own  mouth,  I  thidk 
you  ought  in  justice  to  allow  me  to  have  the  statutes 
openly  read,  and  to  reject  nothing  that  could  be  spoken 
in  my  defence  ;  in  so  doing,  you  shall  approve  your- 
selves worthy  ministers  of  justice,  and  fit  for  so  worthy 
a  mistress. 

Bromley,  C,  J,  You  mistake  the  thing ;  the  Queen 
said  those  words  to  Morgan,  Chief  Justice  of  the  Com- 
mon Pleas ;  but  you  have  no  reason  to  complain,  for 
you  have  been  suffered  to  speak  as  much  as  you  pleased. 

Hare.  What  would  you  do  with  the  statute  book  ? 
the  jury  do  not  require  it ;  they  have  heard  the  evi- 
dence, and  they  must  upon  their  consciences  try 
whether  you  are  guilty  or  not ;  so  that  there  is  no  need 
of  the  book  ;  if  they  will  not  believe  such  clear  evi- 
dence, then  they  know  what  they  have  to  do. 

Cholmley.  You  ought  not  to  have  any  books  read 
here  at  your  appointment ;  for,  if  any  question  arises  in 
point  of  law,  the  judges  are  here  toinfor^i  the  Court; 
and  now  you  do  but  spend  time. 

Attorney' General.  My  Lord  Chief  Justice,  I  pray 
you  to  sum  up  the  evidence  for  the  Queen,  and  give  the 
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charge  to  the  jury  ;  for  the  prisoner  will  keep  you  here 
ail  day.     . 

Bromley,  C.  /  How  say  you,  have  you  any  more  to 
eay  for  yourself? 

SifJSr,  T.  You  seem  to  give  and  offer  me  the  law, 
but  in  very  deed  I  have  only  the  form  and  image  of  the 
law  ;  nevertheless,,  since  I  cannot  have  the  statutes 
read  openly  in  the  book,  1  will  with  your  leave  guess 
at  them  as  well  as  I  can  ;  and  I  pray  you  to  help  me  if 
I  mistake,  for  it  is  long  since  I  have  seen  them.  The 
Statute  of  Repeal*  made. the  last  Parliament  hath, 
these  words :  '  Be  it  enacted  by  the  Queen,  that  from 
henceforth,  none  act,  deed  or  offence,  being  by  Act  of 
Parliament  or  Statute  made  treason,  petit-treason,  or 
misprision  of  treason,  by  words,  writing,  cyphering, 
deed,  or  otherwise  whatsoever,  shall  be  taken,  had, 
deemed  or.  adjudged  treason,  or  petit-treason,  or  mis- 
prision of  treason,  but  only  such  as  be  declared  or  ex^ 
pressed  in  or  by  an  Act  of  Parliament  made  in  the 
twenty-fifth  of  Edward  III  touching  and  concerning 
treasons,  and  the  declaration  of  treasons,  and  no  other.' 
Here  you  may  see  that  this  statute  refers  all  the  afore- 
said offences  to  the  statute  of  the  25th  of  Edward  III, 
which  statute  hath  these  words  concerning  the  treasons 
for  which  I  am  indicted  and  arraigned  ;  that  is  to  say, 
*  Whoever  compasses  or  imagines  the  death  of  the 
King,  or  levies  war  against  the  King  within  the  realm, 
or  is  an  adherent  to  the  King's  enemies  within  or 
without  the  kingdom,  and  is  thereof  probably  attainted 
by  open  deed,  by  people  of  their  condition,  shall  be 
adjudged  a  traitor.'  Now  I  pray  you  of  the  jury,  who 
have  my  lif^^  in  ti;ial,  mark  well  what  things  at  this  day 
are  treasons ;  and  how  these  treasons  must  be  tried 
and  detected  ;  that  is, '  by  open  deed,'  which  the  law 
doth  sometimes  call  an  overt  act.  And  now  I  ask,  be- 
sides my  indictment,  which  is  but  matter  alleged, 
where  does  the  *  open  deed  '  of  my  compassing  and 
imagining  the  Queen's  death  appear?  or  where  does 
any  *  open  deed  '  appear  of  my  adhering  to  the  Queen's 
enemies,  giving  them  aid  or  comfort?  or  where  does 
any  *open  deed  '  appear  of  taking  the  Tower  of  Lon-^ 
don? 

*  The  Statute  here  referred  to  is  the  1  Mary,  c.  i. 
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Brondey,  C  /.  Why  do  not  you,  who  a^e  the  Queen's 
learned  counsel,  answer  him  ?  J  think,  Throckmorton, 
you  need  not  to  see  the  statutes,  for  you  have  them 
pretty  perfectly- 

Stamford.  You  are  mistaken,  in  concluding  that  all 
treasons  are  contained  in  the  statute  of  the  25th  of 
Edward  III,  for  that  statute  is  but  a  declaration  of 
certain  treasons,  which  were  treasons  before  at  the 
common  law ;  even  so  there  remain  several  other 
treasons  at  this  day  at  the  common  law,  which  are  not 
expressed  by  that  statute,  as  the  Judges  can  declare ; 
nevertheless  there  is  sufficient  matter  alleged  aad 
proved  against  you,  to  bring  you  within  the  compass 
of  that  same  statute. 

Sir  JV*.  T,  I  pray  you,  express  those  matters  whioh 
bring  me  within  the  compass  of  the  statute  of  Edward 
III,  for  the  words  are  these :  *  and  be  attainted  thereof 
by  open  deed,  by  people  of  like  condition.' 

Bromley,  C.  J.  Throckmorton,  you  deceive  yourself, 
and  mistake  these  word^,  *  by  people  of  their  condition,' 
for  by  them  the  law  doth  understand  the  discovering 
of  your  treason.  For  example  :  Wyatt  and  the  other 
rebels,  attainted  for  their  treasons,  already  declare  you 
to  be  his  and  their  adherents,  inasmuch  as  you  have 
had,  at  several  diffei'ent  times,  conferences  with  hin& 
and  them  about  the  treason  ;  so  that  Wyatt  is  now  one 
of  your  condition,  who,  it  is  notorious  to  all  the  world, 
has  openly  committed  a  traitorous  fact. 

iSiiV  JV*.  T,  By  your  leave,  my  Lord,  this  is  m  very 
strange  and  singular  understanding ;  for  I  presume  the 
law-makers  understood,  by  the  words  '  by  people  of 
their  condition,'  the  state  and  conditioa^f  those  per*^ 
sons  who  should  be  on  the  inquest  to  try  the  party  ar- 
raigned, guilty  or  not  guilty,  and  not  at  all  the  detection 
of  the  offence  by  the  act  of  another  man,  as  you  say  i 
for  what  have  I  to  do  with  Wyatt's  actions,  who  was 
a  hundred  miles  distant  from  him  ? 

Attorney- General.  Will  you  take  upon  yourself  a 
greater  knowledge  of  the  law  than  the  Judges?  I 
doubt  not  but  you  of  the  jury  will  credit  as  becometh 
you. 

Cholmley.  As  to  the  true  meaning  of  these  words. 
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*  by  people  of  their  condition,'  my  Lord  Chief  Justice 
hath  declared  the  truth,  for  Wyatt  was  o'ne  of  your 
condition  ;  that  is,  in  your  conspiracy. 

Hare,  You  do  not  deny,  Throckmorton,  but  that 
there  have  been  conferences  and  sending  between  you 
and  Wyatt ;  be  and  Winter  have  owned  the  samei,  be- 
sides others:  so  that  it  is  plain,  Wyatt  may  well  be 
called  one  of  your  condition. 

Sir  JV.  T.  Well,  seeing  you  my  Judges  do  rule  the 
understanding  of  these  words  in  the  statute,  *  by  peo- 
ple 'of  tlieir  condition,'  thus  strangely  against  me,  I 
will  not  stand  longer  upon  them  ;  but  where  is  any 
open  deed  proved  against  me,  to  which  the  treason  can 
be  particularly  referred. 

Bromley,  C.  J,  If  three  or  four  do  talk,  devise,  and 
conspire  together  of  a  traitorous  act  to  be  done,  one  of 
whom  afterwards  commits  the  treason,  as  Wyatt  did, 
the  law  reputes  it  to  be  their  act,  and  the  act  of  every 
one  of  them ;  so  that  Wyatt's  acts  imply  and  argue 
your  open  deed  ;  and  thus  the  law  doth  term  it  and 
take  it  to  be. 

Sir  JV*.  T.  These  are  marvellous  expositions  and 
wonderful  implications,  that  another  man's  act,  to 
which  I  was  not  privy,  should  be  accounted  mine ;  for 
Wyatt  cleared  me  so  far,  that  I  knew  nothing  of  his 
insurrection. 

Hare,  Yea,  sir,  but  you  were  a  principal  procurer 
and  contriver  of  Wyatt's  rebellion,  though  you  were 
not  with  him  when  he  made  the  stir,  and  as  my  Lord 
here  hath  said,  the  law  always  adjudges  him  to  be  a 
traitor,  who  was  privy  to  and  doth  procure  treason,  or 
doth  excite  any  other  man  to  commit  treason,  or  a 
traitorous  act,  as  you  did  Wyatt  and  others ;  so  that 
the  open  deed  of  those  who  committed  treason  by  your 
procurement  shall  be  accounted  your  open  deed.  We 
have  a  common  case  in  the  law :  if  one  by  my  pro- 
curement should  disseise  you  of  your  land,  the  law 
holdeth  us  both  wrong-doers,  and  gives  you  a  remedy 
as  well  against  the  one  as  the  other. 

Sir  JV.  T.  For  God's  sake,  my  Lords,  apply  not  such 
constructions  against  me  ;  and  though  my  present  con- 
dition doth  not  move  you,  yet  you  would  do  well  to  con- 
sider your  own  station,  and  think  that  the  same  measure 
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you  give  to  others,  you  yourselves  shall  assuredly  re- 
ceive the  same  again.  The  state  of  mortal  life  i« 
such,  that  men  know  full  little  what  hangeth  over 
them.  I  put  on,  within  these  twelve  months,  such  a 
mind,  that  I,  most  woeful  wight !  was  as  unlikely  to 
stand  here,  as  some  of  you  who  sit  there.  As  to  the 
case  you  last  mentioned,  and  whereby  you  would  con- 
clude me,  I  remember  to  have  learned  of  you,  Master 
Hare,^  and  you,  Master  Stamford,  in  the  Parliament- 
House,  where  you  sat  to  make  laws,  and  to  explain 
and  resolv^  doubts  and  ambiguities  in  the  law,  sin- 
cerely, and  without  partiality,  —  I  say,  I  learned  there 
of  you,  and  others  my  masters  of  the  law,  this  diffe- 
rence between  such  cases  as  you  cited  just  now,  and 
the  statute  whereby  I  am  to  be  tried.  There  is  a 
maxim  or  principle  in  law  which  ought  not  to  be  vio- 
lated, —  that  no  penal  statute  ought  to  be  construed, 
expounded,  extended,  or  wrested  otherwise  than  the 
plain  words  and  naked  letter  of  it  will  warrant  and 
signify.  And  amongst  divers  good  and  notable  reasons 
by  you.  Master  Stamford,  there  in  the  Parliament- 
House  debated,  for  keeping  that  maxim  inviolable,  you 
said,  '  that  considering  the  private  affections  of  both 
princes  and  ministers  of  state  in  this  kingdom,  who 
were  but  men,  and  would  and  could  err,  it  would  be 
very  dangerous  to  the  subject  to  refer  the  construction 
and  extension  of  penal  statutes  to  any  Judge's  equity, 
as  you  termed  it,  which  might,  either  by  fear  of  the 
higher  powers  be  seduced,  or  by  ignorance  and  folly 
be  abused.'  This  is  an  answer  to  what  has  been  said 
about  procurement. 

Bromley,  C.  J.  Notwithstanding  that  principle,  as 
you  allege,  and  your  preciseness  in  sticking  to  the  bare 
words  of  the  statute,  it  doth  appear,  and  remain  of  re-, 
cord  in  our  learning,  that  several  cases  have  been  ad- 
judged treason,  without  the  express  words  of  the  sta- 
tute, as  the  Q,ueen's  learned  counsel  there  can  declare. 

Attorney- General.  It  doth  appear  that  the  prisoner 
did  not  only  excite  Wyatt,  Carew,  Rogers,  and  others, 

*  In  Strype's  Ecclesiastical  Memorials,  vol.  ii,  p.  319,  it  is 
said,  *  the  statute  of  Edward  VI,  abont  the  two  witnesses  in 
treason,  was  learnedly  argued  before  it  passed  by  the  lawyers 
in  the  House,  especially  by  Sir  Nicholas  Hare  and  Serjeant 
Stamford.' 
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to  commit  their  traitorous  acts,  as  his  open  facts,  proved 
by  Vaughan's  depositions,  show  ;  but  he  also  intended 
shortly  after  to  associate  himself  with  those  traitors,, 
for  he  designed  to  have  departed  westward  with  the 
Earl  of  Devonshire. 

Sir  JV.  T.  My  innocence  in  these  respects,  I  trust, 
sufficiently  appears  by  my  former  answers,  notwith- 
standing the  unjust  accusation  of  the  condemned  man  ; 
but  because  the  true  understanding  of  the  statute  is 
in  question,  I  say  procurement,  especially  by  words 
alone,  is  not  within  the  compass  of  it,  and  that  I  have 
learnt,  and  do  prove  by  the  principle  which  I  learnt  of 
Master  Stamford. 

Stamford.  Master  Throckmorton,  you  and  I  may  not 
agree  at  this  time  in  the  understanding  of  the  law,  for 
I  am  for  the  Queen,  and  you  speak  for  yourself  The- 
Judges  must  deterriiine  the  matter. 

Bromley,  C,  J.  I  am  sure  you  know  well  enough,, 
that  the  law  adjudges  him  who  procures  another  man 
to  commit  felony  or  murder,  to  be  a  felon  or  murderer ;; 
and,  in  case  of  treason,  it  has  always  been  so  taken 
and  reputed. 

•  Sir  M  T,  I  do  and  must  adhere  to  my  innocence, 
for  1  procured  no  man  to  commit  treason  ;  but  yet  I 
desire,  for  my  learning,  to  hear  some  case  that  has 
been  so  ruled  since  the  law  has  been  as  it  now  is.  I 
do  confess,  that  when  statutes  existed  against  the  pro- 
curer, adviser,  aider,  abettor,  and  the  like,  as  there 
were  in  the  time  of  King  Henry  VIII,  such  cruel  con- 
structions might  lawfi^lly  be  made,  and  procurers  be 
brought  within  the  reach  of  the  law ;  but  these  statutes 
being  repealed,  you  ought  not  now  so  to  do.  And  as 
to  the  principal  procurer  in  felony  or  murder,  it  is  not 
the  same  as  in  treason  ;  for  the  principal  and  accessa- 
ries in  felony  and  murder  are  triable  and  punishable 
by  the  common  law,  and  so,  in  such  cases,  the  Judges 
may  use  their  discretion,  and  extend  the  determination 
of  the  fault  as  they  please  ;  but  it  is  otherwise  in  trea- 
son, the  same  being  limited  by  statute  law,  which  I 
say,  and  do  affirm,  is  restrained  from  any  Judge's  con- 
struction by  the  maxim  that  1  recited. 

Stamford,  Your  Lordships  know  a  case  in  Richard 
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Ill's  time,  whevein  the  t>roeurer  to  ceunterfeit  false 
money  was  adjudged  a  traitor,  and  the  law  was  the 
same  then  as  it  is  now. 

Hare.  Mr  Serjeant  puts  you  in  mind,  Throckmorton, 
of  a  case  before'  our  time,  where  the  law  has  been  so 
taken,  and  yet  the  procurer  was  not  expressed  in  the 
statute;  but  the  law  has  been  always  so  taken. 

Sir  At  2\  I  never  studied  the  law,  whereof  1  do 
much  repent  me ;  yet,  I  remember,  whilst  penal  stat- 
utes were  talked  of  in  the  Parliannent-House,  that  you, 
the  learned  men  of  the  House  there,  remembered  some 
cases  contrary  to  the  last-mentioned  ;  and  if  1  misre- 
port  them,  1  pray  you,  help  me.  In  the  case  urged 
about  a  procurer  to  counterfeit  money,  the  procurer  at 
one  time  was  adjudged  to  be  a  felon,  and  at  another 
time  neither  felon  nor  traitor.  Thus  you  find  some  of 
your  predecessors  adjudged  the  procurer  to  be  no 
traitor  in  the  same  case,  but  confined  their  judgment 
to  the  principal ;  though  some  others  extended  their 
constructions  of  the  law  much  too  fa^r, 

BranUeyj  C  J«  I  remember  that  a  man  in  the  time  of 
Henry  IV  taking  off  the  Great  Seal  from  one  i^riting 
and  affixing  it  to  another,  was  adjudged  a  traitor;  and 
yet  the  fact  did  not  come  within  the  express  words  of 
the  statute  of  Edward  III.^  Several  other  like  cases 
might  be  produced,  if  there  was  any  occasion  for  them. 

*  The  case  referred  to  by  the  Chief  Justice  was,  no  doubt, 
the  extraordinary  ease  mentioned  by  Sir  £dward  Coke,  and 
thus  reported  by  him  in  ii  Inst,  p.  16  :  —  *  2  H.  4.  The  tak- 
ing of  the  Great  Seal  from ,  one  patent,  and  fixLog  it  to  a  com- 
mission to  gather  money,  &c,  was  adjudged  to  be  high  treasbir; 
the  record  of  which  case  we  have  penised,  and  the  effect  there- 
of is  this  :  The  party  was  indicted  generally  for  connterfeitiag 
of  the  Great  Seal,  of  which  the  jnry  found  him  not  guilty;  b«t 
it  "was  found  specially,  that  be  took  the  Great  Seal  from  one 
patent,  and  put  it  to  the  commission,  and  thereupon  judgment 
was  given  that  he  should  be  drawn  and  hanged  :  which  (what- 
soever the  offence  was)  ought  not  to  have  been  given  upon 
this  verdict,  the  jury  finding  him  not  guilty  of  the  offence  al*^ 
leged  in  the  indictment;  and,  besides,  the  judgment  is  such  as 
is  given  in  petit  treaaon,  and  not  in  high  treason.'    *  H^eby*' 

VOL.   XVI.  9 
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Sir  JV*.  T.  I  pray  yon, 'my  Lord  Chief  Justice,  call 
to  your  good  remembrance,  that  in  the  self-same  case 
of  the  Seal,  Judge  Spelman,  a  grave  and  well-learned 
man,  since  that  time,  would  not  condemn  the  offender, 
but  censured  the  former  judgment  by  your  Lordship 
last  cited,  as  erroneous. 

Stamford.  If  I  had  thought  you  were  so  well  fur- 
nished with  book  cases,  I  would  have  come  better  pre- 
pared for  you. 

Sir  J^.  T.  I  have  nothing  but  what  I  chiefiy  learned 
of  you.  Master  Serjeant,  and  others  my  masters  of  the 
law,  in  the  Parliament-House,  and  therefore  I  may  say 
with  the  prophet,  salutem  ex  inimicis  nostris. 

Southwell.  You  have  a  very  good  memory. 

•Attorney- General.  Jf  the  prisoner  may  after  this 
manner  avoid  his  treasons,  the  Queen's  person  will  be 
in  great  danger  ;  for  Jack  Cade,  the  blacksmith,  and 
divers  other  traitors,  sometimes  urged  the  law  in  their 
behalf,  and  at  other  times  alleged  they  intended  the 
King  no  harm,  but  his  Council ;  in  the  same  manner 
as  Wyatt,  the  Duke  of  Suffolk,  and  others  did  against 
the  Spaniards,  when  there  were  no  Spaniards  within 
the  realm.  The  Duke  and  his  associates  misunder- 
stood the  law,  as  you  do  ;  though  at  last  they  confes- 
sed their  ignorance  and  submitted ;  and  it  would  be 
your  best  way  to  do  so  too. 

SlrJ^.  T.  As  to  Cade  and  his  adherents,!  am  not  so 
well  acquainted  with  their  treasons  as  you  are ;  but  I 
have  read  in  the  Chronicle,  that  they  took  the  field  with 
a  force  against  the  King,  which  was  cmanifcst  overt 

adds  Coke,  *  it  appeareth  how  daogerons  it  is  for  any  to  report 
a  case  by  the  ear,  specially  concerning  treason,  unless  he  had 
advisedly  read  the  record;  for,  as  I  take  it,  the  misreport  of 
this  case  hath  hatched  errors;  and  he  mistook  the  judgment,  if 
it  had  been  high  treason,  for  then  it  should  have  been  drawn, 
hanged,  and  quartered.'  He  then  cites  a  case  which  occur- 
red in  the  37  Henry  VIH,  and  which  was,  in  all  probability, 
that  alluded  to  in  Throckmorton's  ready  answer  to  the  Chief 
Justice,  as  it  appears  from  the  *  Chronica  Juridicialia'  that 
there  was,  at  that  time,  a  Judse  of  the  King's  Bench  named 
Spelman.  In  the  latter  case  the  doctrine  of  the  f(Srmer  was» 
as  Throckmorton  states,  overmled  by  the  Judges. 
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act.  As  for  the  Duke  of  Suffolk's  doings,  they  apper- 
tain not  to  me  ;  and  thougb  you  compare  my ^  speech 
against  the  Spaniards  with  the  Duke's  aetions,  who 
assembled  a  force  in  arms,  it  is  evident  that  they  dif- 
fer much.  I  am  sorry  I  should  aggravate  any  other 
man's  actions,  but  it  is  necessary  for  ray  own  defence, 
and  therefore  I  hope  nobody  wiU  think  the  worse  of 
me  for  it ;  God  forbid  that  words  and  actions  should 
be  thus  confounded ! 

^Mamejf-GeTteral.  Sir  William  Stanley  used  the  same 
shift  the  prisoner  useth  now ;  he  said  he  did  not  levy 
war  against  King  Henry  VII,  but  said  to  the  Duke  of 
Buckingham,  that  in  a  good  quarrel  he  would  aid  him 
with  five  hundred  men ;  and  yet  Stanley  was  attainted 
for  these  words,  who,  as  all  the  world  knoweth,  had 
before  that  time  very  truly  and  faithfully  served  the 
King.* 

Sir  JV.  T.  I  pray  you,  Mr  Attorney,  do  not  conclude 
me  by  blind  contraries ;  whether  you  rightly  st^e 
Stanley's  case  or  not,  I  know  not,  bu^t  admit  it  to  be  as 
you  say,  what  doth  it  prove  against  me  ?  I  promised 
no  aid  to  Wyatt  nor  any  other  person  ;  the  Duke  of 
Buckingham  levied  war  against  the  King,  with  whom, 
as  you  say,  Stanley  was  a  confederate  in  so  doing. 

Jittomty-  General,  I  pray  you,  my  Loifds,  suffer  not 
the  prisoner  to  use  her  Majesty's  learned  Counsel  thus: 
I  was  never  thus  interrupted  in  my  life,  neither  have  I 
ever  known  any  suffered  to  talk  as  this  prisoner  is  su^ 
fered  }  some  of  us  will  come  no  more  to  the  bar  if  we 
are  thus  lised. 

Bromley^  C.  /.  Throckmorton,  you  must  suffer  the 
Queen's  Counsel  to  speak,  or  else  we  roust  take  order 
with  you  ;  you  have  had  leave  to  talk  at  your  pleasure. 

Hare.  It  is  proved  that  you  talked  with  Wyatt 
against  the  coming  of  the  Spaniards,  and  devised  how 
to  interrupt  their  arrival,  and  also  promised  to  do  what 
you  could  against  them;  whereupon  Wyatt i)eing  en- 
couraged by  you,  levied  a  force  and  made  war  against 
the  Queen's  royal  person. 

Sir  M  T.  It  was  neither  treason  nor  procurement 
of  treason,  to  talk  against  the  coming  of  the  Spaniards 

*  See  Howell's  State  Trials,  vol.  i,  p.  277. 
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into  this  kingdom ;  neither  was  it  treason  for  me  to  say  I 
would  prevent  their  coming  as  much  as  I  could,  unddl*- 
standing  me  rightly  as  I  meant  it;  nay,  though  you 
.would  extend  it  to  the  worst,  they  were  but  words,  and  * 
no  treason,  as  the  law  stands  at  this  day.  As  for 
Wyatt's  doings,  they  do  not  affect  me,  for  he  cleared 
m^  at  his  death,  when  it  was  no  time  to  speak  falsely. 

Bromley,  C,  J.  The  Queen's  learned  Counsel,  as  yott, 
have  heardi  have  cited  several  cases,  by  which  it  ap- 
pears that  procurement  which  appeared  no  otherwise 
than  by  words,  which  you  would  make  to  be  nothing, 
has  for  a  long  time,  and  by  sundry  well-learned  men  ib 
the  laws,  been  adjudged  treason ;  and  therefore  your 
procurement  being  so  evident  as  it  is,  we  may  justly 
sa^  it  was  treason,  because  Wyatt  did  a  traitorous  act. 

Sir  JVl  T»  As  to  the  precedents  alleged  against  me, 
I  have  recited  as  many  for  me.'  And  I  would,  my 
Lord  Chief  Justice,  that  you  would  incline  your  judg- 
ments rather  after  the  example  of  your  honourable 
predecessors,  Justice  Markham  and  others,  who  hating 
corrupt  judgments,  gave  their  opinions  directly  and 
sincerely  according  to  law  and  principle,  than  of  those 
who,  by  deviating  from  law  and  truth,  did  judge  cor- 
ruptly, maliciously,  and  partially. 

Bromley i  C.  /.  Judge  Markham  had  reason  for  what 
he  did ;  for  it  appeared  that  a  merchant  of  London 
was  arraigned  and  falsely  accused  of  treason,  for  com- 
passing and  imagining  the  King's  death ;  he  said  *he 
would  make  his  son  heir  to  the  Crown  ;'  but  the  mer- 
chant meant  it  of  a  house  in  Cheapside,  at  the  sign  of 
the  Crown  ;  but  your  case  is  not  so. 

Sir  JV.  T.  My  case  is  different,  I  grant,  but  especial- 
ly because  I  have  not  such  a  judge ;  yet  there  is  anoth- 
er reason  for  the  restraining  these  your  strange  and 
extraordinary  constructions ;  I  mean,  a  proviso  in  the 
latter  end  of  the  statute  of  Edward  III,  having  these 
words,  *  Provided  always,  if  any  other  case  of  sup- 
posed treason  sball  chance  hereafler  to  come  in  ques- 
tion or  trial  before  any  justice,  other  than  is  id  the  said 
statute  expressed,  that  then  the  justice  shall  forbear  to 
adjudge  the  said  case,  till,  it  be  shown  to  the  Parlia- 
ment, to  try  whether  it  should  be  treason  or  felony.' 
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Here  you  are  restraiDed  by  express  words  from  ad- 
judging any  case  that  is  not  clearly  mentiooed  before, 
until  it  be  laid  before  the  Parliament. 

Portman^  J.  That  proviso  is,  I  understand,  as  refer- 
ring to  new  cases  which  may  come  in  trial ;  but  the  law 
always  took  the  procurer  to  be  a  principal  offender. 

SanderSf  J.  Tn  cases  of  treason  the  law  always  ac- 
counts all  principals,  and  there  are  no  accessories,  as 
in  other  offences ;  and  therefore  a  man  offending  in 
treason,  either  by  covert  act  or  procurement,  upon 
which  an  overt  act  hath  ensued  as  in  this  case,  is  ad- 
judged by  the  law  a  principal  traitor. 

sir  JV*.  T.  Methinks  you  adjudge  procurement  very 
hardly,  beside  the  principle,  and  beside  the  good  exam- 
ple of  your  best  and  most  godly  and  learned  predeces- 
sors, as  I  have  partly  declared ;  but  notwithstanding 
this  grievous  racking  and  extending  of  the  word  pro- 
curement, I  am  not  afraid  of  it,  for  it  doth  appear  by 
no  evidence  that  I  procured  any  one  whatsoever  to  at- 
tempt a  traitorous  act. 

Stamford.  The  jury  have  to  try  whether  it  be  so  or 
not ;  let  it  weigh  as  it  will. 

Hart.  I  know  no  way  so  proper  to  procurement  as 
words,  and  that  makes  sufficiently  against  you,  as  well 
by  your  pwn  Confession,  as  other  men's  Depositions. 

Sir  JV.  T.  To  talk  against  the  Queen's  marriage 
with  the  Prince  of  Spain,  and  of  the  coming  hither  of 
the  Spaniards,  is  not  a  procuring  of  treason  to  be  com- 
mitted ;  for  then  the  whole  Parliament-House,  I  mean 
the  Commons,  have  procured  treason.*  But  since 
ou  will  make  no  difference  between  words  and  acts, 

pray  you  remember  a  statute  made  in  the  reign  of 
the  late  King  Edward  VI,  my  lord  and  master,  which 
manifestly  expresseth  the  distinction.  The  words  are 
these :  '  Whosoever  doth  coippass  or  imagine  to  de- 
pose the  King  of  his  royal  estate  by  open  preaching, 
express  words  or  sayings,  shall,  for  the  first  offence, 
forfeit  to  the  King  all  his  ffoods  and  chattels,  and  suf- 
fer imprisonment  at  the  King's  pleasure  ;  and  for  the 
second  offence,  shall  forfeit  to  the  King  the  whole 

*  He  alludes  here  to  the  Petition  of  the  House  of  Commons 
against  the  the  Spanish  manriage :  see  ante  p.  47. 
VOL.  XVI.  9* 
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profits  of  all  hlk  lands,  &c ;  and  for  tlie  third  offence, 
shall  forfeit  to  the  King's  *  Majesty  all  his  goods  and 
chattels,  and  suffer  during  his  life  perpetual  imprison- 
ment. Bat  whosoever,  &c,  by  writing,  cyphering,  or 
act,  &c,  shall,  for  the  first  offence,  be  adjudged  a 
traitor  and  suffer  the  pains  of  death.'  Here  you  may 
see  how  the  whole  realm  and  all  your  judgments  have 
before  this  understood  words  and  acts  to  be  manifest- 
ly different ;  and  therefore  the  Parliament  has  appoint- 
ed diversity  of  punishments,  because  they  would  not 
confound  the  true  understanding  of  words  and  deeds; 
enacting,  that  to  compass  and  imagine  by  words  should 
be  imprisonment,  and  by  open  facts,  death. 

Bromley f  C.  J.  It  is  agreed'%  the  whole  bench,  that 
the  procurer  and  adherent  be  always  deemed  traitors, 
when  a  traitorous  act  has  been  done  by  any  one  in  the 
same  conspiracy  ;  now  there  is  apparent  proof  of  your 
adhering  to  Wyatt,  both  by  your  own  Confession  bM 
otherwise. 

Sir  JV*.  T.  Adhering  and  procuring  are  not  the  same 
thing ;  for  the  statute  of  Edward  III  speaks  of  ad- 
hering, but  not  of  procuring,  and  yet  adhering  ought 
not  to  be  extended  farther  than  to  the  Queen's  en- 
emies within  her  realm,  for  so  the  statute  doth  limit 
the  meaning  of  it.  Now  Wyatt  was  not  the  Queen's 
enemy,  neither  was  he  so  reputed  when  I  talked  with 
him  last ;  and  our  conversing  together  implied  no  en- 
mity, nor  tended  to  any  treason,  or  the  procuring  of 
treason.  And  therefore  I  pray  you  of  the  jury,  to 
take  notice,  that  though  I  argue  the  law,  I  insist  upon 
my  innocence  as  the  best  part  of  my  defence. 

Hare,  Your  adhering  to  the  Queen's  enemies  within 
the  realm  is  plainly  proved ;  for  Wyatt  was  the  Queen's 
enemy  within  the  realm,*  as  the  whole  realm  know- 
eth  ;  and  he  confessed  it  both  at  his  arraignment  and 
at  his  death.  ' 

*  This  is  a  mis-statement  of  the  Ia\^;  Wyatt  was  no  more 
tiiau  a  rebellious  subject  of  the  Queen  of  England,  and  there- 
fore not  an  enemy  withui  the  words  of  the  Statute  of  Trea- 
sons :  an  enemy  is  always  the  subject  of  some  foreign  Prince, 
vrtio  owes  no  allegiance  to  the  Crown  of  England.  See 
.Black.  Com.  vol.  iv,  p.  80. 
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Sir yV.  T.  By  your  leave  Wyatt  neither  at  hW  ar- 
raignment nor  at  bis  death  did  confess  that  he  was  the 
Queen's  enemy  ;  when  I  talked  with  him  last,  he  was 
neither  reputed  nor  taken  to  be  so,  nor  until  fourteen 
days  afterwards,  when  he  assembled  a  force  in  arms ; 
at  which  time  I  was  at  your  house,  Master  Englefield, 
where  I  had  the  first  intelligence  of  Wyatt's  insur- 
rection :  and  I  ask  you,  my  Lords,  who  doth  depose 
that  there  passed  any  manner  of  correspondentie  be<* 
tween  Wyatt  and  me,  after  he  had  discovered  his 
doings  and  showed  himself  an  enemy  to  the  Queen  ? 
If  I  had  been  so  disposed,  who  could  hinder  me  to  go 
and  join  with  him,  or  to  send  to  him,  or  to  the  Duke 
of  Suffolk  either,  who  was  in  my  own  country  ?  and 
thither  I  might  have  gone  unsuspected  of  any  intent 
but  to  go  homewards. 

Engl^ld,  It  is  true  you  were  then  at  ray  house  ae- 
eoHipanied  by  some  of  your  brbthers,  and  to  my  know- 
ledge ignorant  of  these  things. 

Bromley,  C.  /.  Throckmorton,  you  confessed  you 
talked  with  Wyatt  and  others  against  the  coming  in  of 
the  Spaniards,  and  about  taking  the  Tower  of  London ; 
whereupon  Wyatt  levied  a  force  of  men  against  the 
Spaniards,  as  be  said,  and  as  all  of  you  say,  but  in  fact 
it  was  against  the  Queen,  which  he  confessed  at  last  \ 
therefore  Wyatt's  actions  prove  you  to  be  an  adviser 
and  procurer,  howsoever  you  would  avoid  the  matter. 

Sir  JV.  T.  Hkjethinks  you  would  conclude  me  by  a 
mis-shapen  argument  in  logic,  and  if  you  will  give  me 
leave,  I  will  form  another  argument. 

Stamford.  The  «rudges  do  not  sit  here  to  make  dis- 
putations, but  to  declare  the  law,  Which  has  been  suf- 
ficiently done,  if  you  would  consider  it. 

Hare,  You  have  heard  the  law  and  reason,  if  you 
will  but  understand  it. 

Sir  JV.  T.  Oh  merciful  God  !  Oh  eternal  Father! 
who  seest  all  things,  what  manner  of  proceedings  are 
these?  To  what  purpose  was  the  Statute  of  Repeal 
made  in  the  last  Parliament,  where  I  heard  some  of 
you  here  present,  and  several  others  of  the  Queen's 
learned  counsel,  grievously  inveigh  against  the  cruett* 
and  bloody  laws  of  Henry  VIII,  and  some  laws  mads. 
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in  the  late  King's  time  ?*  Some  termed  tbem  Dracoes 
laws,  which  were  writlen  in  blood ;  others  said,  they 
were' more  intolerable  than  any  laws  made  by  Diony- 
«iu8  or  any  other  tyrant.  In  a  word,  as  many  men, 
so  many  bitter  names  and  terms  those  laws.  More- 
over, the  preface  of  the  same  statute  doth  recite,  that, 
for  words  only,  many  great  persons  and  others  of  good 
reputation  had  been  cruelly  cast  away  by  those  blood- 
thirsty laws,  with  many  other  suggestions  for  the  re- 
peal of  them.  Let  us  now  but  look  with  impartial 
eyes,  and  consider  thoroughly  with  ourselves,  whether, 
as  you  the  Judges  handle  the  statute  of  Edward  III 
with  your  equity  and  constructions,  we  are  not  now 
in  a  much  worse  condition  than  when  we  were  yoked 
with  these  cruel  laws.  Those  laws,  grievous  and 
captious  as  they  were,  yet  had  the  very  property  of 
laws,  according  to  St  Paul's  description :  for  they 
admonished  us,  and  discovered  our  sins  plainly  to  us, 
and  when  a  man  is  warned,  he  is  half-armed  ;  but 
these  laws,  as  they  are  handled,  are  very  baits  to  catch 
us,  and  only  prepared  for  that  purpose ;  they  are  no 
laws  at  all ;  for  at  first  sight  they  assure  us,  that  we 
are  delivered  from  our  old  bondage,  and  live  in  more 
security;  but  when  it  pleases  the  higher  powers  to 
call  any  man's  hfe  and  sayings  in  question,  then  there 
are  such  constructions,  interpretations  and  extensions, 
reserved  to  the  Judges,  and  their  equity,  that  the  party 
tried,  as  now  I  am,  will  find  himself  in  a  much  worse 
case  than  when  those  cruel  laws  were  in  force.  But 
I  require  you  honest  men,  who  are  to  try  my  life,  to 
consider  these  things ;  it  is  clear  these  Judges  are  in- 
clined rather  to  the  times  than  to  truth  ;  for  their 
judgments  are  repugnant  to  the  law,  repugnant  to 
their  own  principles,  and  repugnant  to  the  opinions  of 
their  godly  and  most  learned  predecessors. 

*  He  alludes  here  to  the  debates  which  took  place  in 
Mary's  fint  Parliament  npon  the  repeal  of  the  severe  laws 
against  Popery  passed  in  the  time  of  Henry  VIII  and  Edward 
\^.  —  Cobb,  Pari,  Hist  vol.  i,  p.  608.  Strype  says,  that 
*  some  of  these  zealous  speakers  were  of  the  Queen's  Privy 
'  Council,  and  others  were  lawyers,  who  by  this  their  forward- 
ness were  made  of  her  learned  counsel.* —  Ecc»  .Mem.  vol. 
iii,  p.  89. 
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JHt&mey-Generdl.  Master  Throckmorton,  quiet  your- 
self, and  it  will  be  better  for  yoif. 

jS^iV  a*.  T.  Master  Attorney,  I  am  not  so  unquiet  as 
you  are,  and  yet  our  cases  are  not  alike*  But  because 
I  am  so  tedious  to  you,  and  have  so  long  troubled  the 
Court,  I  now  desire  my  Lord  Chief  Justice  to  rdpebt 
the  evidence  with  which  I  am  charged,  and  my  an- 
swers to  all  the  objections,  if  there  is  nothing  else  to 
be  laid  to  my  charge. 

Then  the  Lord  Chief  Justice  made  a  particular  reca- 
pitulation of  all  the  Depositions  and  Evidences  given 
against  the  prisoner,  and  either  for  want  of  good  me* 
mory,  or  good  will,  did  not  fully  recite  the  prisoner's 
answers;  whereupon  the  prisoner  claimed  impartiality, 
and  helped  the  bad  memory  of  the  Judge. 

After  the  Chief  Justice  had  finished  his  recapitulation 
of  the  evidence,  the  jury  were  charged  by  the  officer 
of  the  Court. 

jSir  JV.  T.  If  you  have  now  s^id  all  that  is  to  be  said, 
I  pray  you  give  me  leave  to  say  a  few  words  to  the 
jury.  The  weight  and  gravity  of  my  cause  has  occa- 
sioned me  to  trouble  you  at  great  length,  and  therefore 
I  shall  not  detain  you  long  with  any  prolix  oration. 
You  have  perceived  the  great  contention  that  has 
taken  place  this  day  between  the  Judges  and  the 
Queen's  learned  Counsel  on  the  on^  part,  and  me,  the 
poor  and  woful  prisoner,  on  the  other.  The  trial  of 
the  whole  controversy  of  my  guilt  or  innocence,  the 
trial  of  my  life,  lands,  and  goods,  and  the  destruction 
of  my  posterity  for  ever,  depend  upon  your  good  judg- 
ment. And  though  many  this  day  have  greatly  in- 
veighed against  me,  my  doom  does  not  depend  upon 
them,  but  the  final  determination  thereof  is  transferred 
to  you  alone.  I  trust  you  do  remember  how  grievoui 
and  horrible  the  shedding  of  innocent  blood  is  in  the 
sight  of  Almighty  God  ;  therefore  take  heed,  I  say,  for 
Christ's  sake  —  do  not  defile  your  consciences  with 
such  heinous  crimes.  They  who  do  conraiit  them  are 
grievously  and  terribly  punished,  even  in  this  world 
and  vale  of  misery,  in  their  children's  children,  to  the 
third  and  fourth  generation,  and  in  the  world  to  come, 
with  everlasting  fire  and  damnation.     Lift  up  your 
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minds  to  God,  and  care  not  too  much  for  the  world  ; 
look  not  back  to  the  41esh-pots  of  Egypt,  which  will 
allure  you  from  heavenly  respects  to  worldly  security, 
and  yet  give  you  no  safety.  Believe  me,  1  pray  you, 
the  Queen  and  her  magistrates  be  more  delighted  in 
favourable  equity  than  with  rash  cruelty.  And  naw 
seeing  you  are  all  citizens,  I  take  my  leave  of  you 
with  St  PauPs  farewell  to  the  Ephesians :  *  Citizena 
also  are  ye  whom'  I  take  to  record  this  day  that  I  am 
pure  from  the  blood  of  all  men ;'  a  token  and  a  doctrine 
left  for  .your  instruction,  that  each  of  you  may  wash 
his  hands  of  innocent  blood  when  you  leave  this 
wretched  world.    May  the  Holy  Ghost  be  among  you ! 

Then  an  officer  was  directed  to  attend  the  jury  while 
retired  to  consider  of  their  verdict. 

Sir  A*.  T.  May  it  please  you,  my  Lords  Commission- 
ers, that  no  person  have  access  or  conference  with 
the  jury,  nor  that  any  of  the  Queen's  Counsel  be  suf- 
fered to  go  to  them,  till  they  present  themselves  here 
iD  open  court  to  deliver  their  verdict. 

Then  the  Bench  ordered  two  Serjeants  to  be  sworn, 
to  suffer  nobody  to  come  to  the  jury  till  they  had 
agreed  on  their  verdict.  This  done,  the  prisoner  was, 
by  order  of  the  Court,  taken  from  the  bar,  and  the 
Commissioners  adjourned  till  three  in  the  afternoon  ; 
at  which  time  returning  to  the  Guildhall,  they  staid 
there  till  the  jury  had  agreed  on  their  verdict.  And 
notice  of  their  agreement  being  given  about  the  hour 
of  five  to  the  Commissioners,  the  prisoner  was  brought 
again  to  the  bar,  whither  the  jury  also  repaired ;  and 
being  asked  whether  they  had  agreed  on  their  verdict, 
they  answered  universally  with  one  voice,  •  Yea.' 
Then  the  Court  asked  who  should  speak  for  them, 
and  they  answered,  '  Our  foreman.'  Then  the  officer 
said,  'Sir  Nicholas  Throckmorton,  Knight,  hold  up 
thy  hand,'  which  prisoner  did  accordingly ;  the  officer 
added,  *  You  that  are  of  the  jury,  look  upon  the  pris- 
oner.' And  the  jury  having  complied,  the  officer  said, 
*  How  say  you  ?  Is  Sir  Nicholas  Throckmorton,  Knight, 
there  prisoner  at  the  bar,  guilty  of  the  treasons  for 
which  he  has  been  indicted  and  arraigned  ?  yea  or  no  ?' 
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Foreman.  No. 

C^er.  Did  he  fly  for  it?* 

Foreman,  No,  we  find  no  such  thing. 

Sir  JV*.  T,  I  had  forgot  to  answer  tSiit  question  be- 
fore, but  you  have  found  according  to  truth ;  and  the 
better  to  justify  what  you  have  done, you  are  to  under- 
stand that  I  came  to  London,  and  went  to  the  Queen's 
council  of  my  own  accord,  as  soon  as  I  came  to  know 
they  inquired  for  me,  though  J  was  almost  at  a  hun- 
dred miles  distance  from  hence.  If  I  had  not  relied 
upon  my  innocence,  I  might  have  easily  withdrawn, 
and  kept  out  of  danger. 

Bromley,  C.  J,  What  do  the  rest  of  you  say?  is  your 
foreman's  verdict  the  verdict  of  you  all  ? 

Now  all  of  theni  said  *  Yes.' 

Bromley,  C.  J,  Remember  yourselves  better.  Have 
you  substantially  considered  the  whole  evidence,  as  it 
was  declared  and  recited  ?  The  business  concerns  the 
Queen's  Highness,  and  also  yourselves.  Take  good 
heed  what  you  do. 

Foreman.  My  Lord,  we  have  thoroughly  Considered 
the  evidence  laid  against  the  prisoner,  and  his  answers 
to  all  these  matters,  and  we  have  found  him  not  guilty, 
agreeably  to  all  our  consciences. 

Bromley,  C.  J.  If  you  have  done  well,  it  is  the  better 
for  you. 

Sir  JV.  T.  It  is  better  to  be  tried  than  live  suspected. 
*  Blessed  be  the  Lord  God  of  Israel,  for  he  hath  visited 
and  redeemed  his  people,  and  hath  raised  up  a  mighty 

*  Until  very  lately,  the  officer  of  the  coart,  in  all  cases  of 
treason  and  felony,  directed  the  jnry  to  inquire  whether  the  pri- 
soner  *  fled  for  it,'  though  the  actual  inquiry  and  verdict  upotf 
tbait  point  has  been  long  entirely  disused.  By  the  common  law 
it  was  a  maxim,  deriveid  originally  from  the  ciyjl  law,  that  a 
peraon  who  fled  from  justice,  confessed  the  crime  ;  and  there- 
fore, in  former  times,  on  an  accusation  of  treason  or  felony^ 
even  where  tlie  party  was  acquitted  of  the  principal  charge,  if 
*  it  was  found  by  the  jury  that  he  fled  for  it,  he  forfeited  all  h^ 

foods  and  chattels  to  the  crown  :'  '  for,'  says  Staundfovd,  in 
if  Pleas  of  the  Crown,  bookiii,  c.  xxi,  '  notwiibstanding  the 
acquittal*  he  is  still  to  remain  a  suspected  man,  by  reason  of  the 
vehement  presumption^  arising  from  his  flight  and  the  indict- 
Dient.' 
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saliratipn  for  us  in  the  house  of  his  servant  David.' 
May  it  please, ^ou,  my  Lord  Chief  Justice,  seeing  I 
have  been  indicted  and  arraigned  for  several  .treasons, 
and  according  to  the  law  have  put  myself  upon. my  tri- 
al by  God  and  ray  country— that  is  by  these  bonestjnen 
—  who  have  found  me  not  guilty,  I  humbly  beseech  you 
to  give  me  the  benefit  of  my  acquittal  by  passing  judg- 
ment as  the  law  in  this  case  doth  appoint. 

When  the  prisoner  had  said  these  words,  the  Com- 
missioners consulted  together. 

Sir  JV.  T.  May  it  please  you,  my  Lord  Chief  Jus- 
tice, to  pi^onounce  sentence  for  my  discharge. 

Bromley f  C,  J.  Whereas  you  desire  the  benefit  which 
the  law  doth  appoint,  I  will  give  it  you  ;  forasmuch  as 
you  have  been  indicted  of  several  high  treasons,  and 
beea  this  day  before  the  Queen's  Commisioners  and 
Judges  arraigned  for  them,  to  which  you  have  pleaded 
not  guilty,  and  have  put  yourself  upon  trial  by  God  and 
your  country,  who  have  found  you  not  guilty,  the- 
Coutt  awards  that  you  should  be  clearly  discharged, 
paying  your  fees;  nevertheless,  Master  Lieutenant, 
take  him  back  with  you,  for  there  are  other  things 
to  be  laid  to  his  charge. 

Sir  JV*.  T>  My  Lords  and  Masters  of  theQueen's  Privy 
Council,  I  entreat  you  to  be  humble  suitors  in  my  behalf 
to  her  Majesty,  that  as  the  law  this  day  (God  be  praised) 
jjiath  cleared  me  of  the  treasons  wherewith  I  was  dan- 
gerously charged,  so  it  may  please  her  excellent  Majes- 
ty to  clear  me  also  in  her  private  judgment ;  and  both 
to  forgive  and  forget  m^  rash  boldness  in  talking  so 
freely  of  her  Highnesses  marriage  with  the  Prince  of 
Spain  ;  a  matter  far  beyond  my  capacity,  and  of  which 
I  am  not  able  to  consider  the  gravity;  a  matter  imper- 
tinent for  a  private  person  to  talk  of,  and  which  belong- 
ed alone  to  the  deliberation  of  her  Highness's  Privy 
CounciL  Now  if  her  Majesty  shall  be  pleased  of  her 
bountiful  liberality  to  remit  my  former  oversights,  I 
shall  think  myself  happy  for  trial  of  the  danger  I  have 
ik\s  day  escaped,  which  will  admonish  me  to  avoid 
things  above  my  reach,  and  also  instruct  me  to  deal 
with  matters  agreeable  to  my  vocation.  And  so  God 
save  the  Queen's  Majesty,  and  long  may  she  reign  over 
us ;  and  the  same  Lord  be  praised  for  you,  the  good 
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magistrates,  before  whom  I  have  bad  my  trial  indiffbr- 
entJy  this  day  by  the  law:  the  grace  of  Grod  be  amongst 
you  now  and  ever! 

AUome^' General.  My  Lords,  seeing  these  men  of  the 
jury,  who  "have  strangely  acquitted  the  prisoner  of  thd 
treasons  laid  to  his  charge,  will  forthwith  depart  out  of 
Court,  I  pray  you  for  the  Queen,  that  they  may  be  bound 
in  a  recognizance  of  five  hundred  pounds  a-piece  to  an- 
swer to  such  things  as  shall  be  alleged  against  them  on 
the  Queen's  behalf,  whenever  they  shall  be  charged  or 
called. 

Fortman.  I  pray  you,  my  Lords,  be  good  unto  us, 
and  let  us  not  be  molested  for  the  faithful  discharge  of 
our  consciences.  We  are  poor  merchant- men,  and 
have  great  charge  op  our  bands,  and  our  livelihood 
depends  upon  our  travails.  We  beseech  the  Court  to 
appoint  a  certain  day  for  our  appearance,  because  per- 
haps else  some  of  us  may  be  in  foreign  parts,  about  our 
business. 

The  Court  being  dissatisfied  with  the  verdict,  com- 
mitted the  jury  to  prison.  Four  of  them  afterwards 
made  their  submission,  and  owned  their  offence,  to  the  < 
prejudice  of  truth,  and  were  delivered  out  of  prison  ; 
but  the  other  eight  persisting  in  their  integrity,^  were 
detained  in  custody,  and  on  the  26th  of  October  were 
brought  before  the  Council  in  the  Star-Chamber;  where 
they  affirmed,  that  what  they  had  done  in  respect  to  their 
verdict,  was  according  to  the  best  of  their  knowledge 
and  their  consciences,  even  as  they  should  answer  for 
the  same  before  God  at  the  solemn  day  of  judgment ; 
and  one  of  them  said  openly  before  all  the  Lords,  that 
what  they  did  in  that  matter  was  like  honest  men,  and 
true  and  faithful  subjects,  and  therefore  they  humbly 
intreated  the  Lord  Chancellor  and  the  other  Lords  to 
intercede  with  the  King  and  Queen,^  that  they  might 
be  cleared  and  a^t  at  liberty:  saying,  they  were  all  rea- 
dy to  submit  themselves  to  their  Majesties,  saving  and 
reserving  their  consciences,  veracity,  atid  honesty. 

The  Lords,  extremely  offended  with  their  behaviour, 

*  The  marriage  between  the  Qaeen  and  Philip  of  Spain  took 
place  in  the  interval  between  the  Trial  and  these  Proceedings 
in  the  Star-Chamber. 
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^jtidf^ed  tbem  to  pay  exorbitant  fioea.  Some  sM  they 
ought  to  be  lined  one  thousand  pounds  a  man ;  but  at 
last,  the  sentence  passed  upon  them  was  this— that  the 
foreman, -and  he  who  had  spoken  his  mind  so  boldly, 
'Should  pay  two  thousand  pounds  a-piece  within  a  ibrt- 
night  a^ter,  and  tKe  other  six  a  thousand  marks  each  ; 
but  the  four  which  submitted  were  excepted.  Tbey 
were  all  remanded  to  prison,  where  they  were  to  tarry 
till  farther  order:  and  the  Sherififs  of  London  ordered 
to  takei  an  inventory  of  their  goods,  and  to  seal  up 
their  doors. 

Having  lain  in  prison  till  the  12th  of  December,  five 
of  them  were  then  discharged  and  set  at  liberty  upon 
the  payment  of  their  fines,  whick  was  reduced  to  two 
hundred  and  twenty  pounds  a-piece;  the  other  three 
having,  in  an  humble  petition,  set  forth  that  their  es- 
tates did  not  amount  to  the  sum  they  were  required 
to  pay,  they  were  discharged  on  the  21st  of  the  same 
mouth,  upon  the  payment  of  three-score  pounds  a-pieee. 


REMARKS. 

The  first  observation  which  suggests  itself  on  the 
perusal  of  this  trial  is  the  absence  of  all  method  and 
regularity  in  the  proceedings.  Some  allowance  must 
no  doubt  be  made  in  this  respect  for  the  imperfection 
of  the  report,  which  is  obviously  not  taken  at  the 
time,  but  is  a  narrative  of  the  facts  drawn  from  mem- 
ory, or  from  imperfect  notes.  Still  the  outline  of 
the  case  is  in  all  probability  accurate,  and  it  displays 
to  a  person  familiar  with  courts  of  justice  in  their  we- 
sent  state  but  few  features  of  resemblance.  The 
form  of  the  arraignment,  indeed,  appears  to  have  con- 
tinued much  the  same  for  several  centuries  ;  and  as 
it  is  at  the  present  day  an  indispensable  part  of  all 
criminal  trials  by  the  law  of  England,  it  may  nbt  be 
useless  to  take  this  opportunity  df  pointing  out  its 
objiect  and  origin. 

The  arraignment  of  a  prisones  ia  iiathi|ig  mote 
tlian  calling  him  to  the  bat  of  the  Court  to  answer  the 
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laoHter  idi<H^ed  against  Mm,  and  b  founded  upon  the!' 
plain  principle  of  justice,  that  an  accused  person 
should  be  called  upon  for  his  answer  to  a  charge 
before  he  is  tried  or  punished  for  it.  T!)at  this, 
was  a  necessary  form  in  English  Criminal  Law  at 
a  very  eacly  period,  appears  from  th«  reversal 
in  Parliament  of  the  judgment  given  against  the 
Mortiaiers  in  the  reign  of  Edward  the  Second,  and 
which  Lord  Hale  calk  an  ^  excellent  record.'  One 
of  the  errors  assigned  in  that  judgment,  and  open 
which  its  reversal  was  founded,  was  as  follows ; 
^  That  if  in  this  realm  any  subject  of  the  king  hath 
ofiended  against  the  king  or  any  other  person,  by 
reason  of  which  offence  he  may  lose  life  or  limb,  and 
be  thereupon  brought  before  the  justices  for  judg- 
ment, he  ouglit  to  be  called  to  account  {poni  rationi)^ 
and  his  answers  to  the  charge  to  be  heard  before 
proceeding  to  judgment  against  him;  whereas  in 
this  record  and  proceedings  it  is  contained  tjiat  the 
prisoners  were  ordered  to  be  drawn  and  hanged, 
and  aftorwards  adjudged  to  perpetual  imprisonmerdy 
without  having  been  arraigned  thereupon,  or  having 
an  opportunity  of  answering  to  the  charges  made 
against  them,  contrary  to  the  law  and  custom  of  this 
realm.'* 

The  ceremony  of  holding  up  the  .hand  upon  the 
arraignment  of  a  prisoner  is  merely  adopted  for  the 
purpose  of  pointing  out  to  the  Court  the  person  who 
is  called  upon  to  plead.  As.  it  is  usual  to  place 
several  prisoners  at  the  bar  at  the  same  time,  it  is 
obviously  a  convenient  mode  of  directing  the  eye»  of 
the  Court  to  the  individual  who  is  addressed  by  the 
officer.  In  the  case  of  Lord  Stafford,  who  was 
tried  for  high  treason  in  1680,  for  being  concerned 
in  the  Popish  Plot,  the  prisoner  objected  in  arrest  of 
judgment  that  he  had  not  been  called  on  to  hold  up 

*  Hale'a  Pleas  of  the  Crown,  book  ii,  c.  28. 
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his  hand  on  his  arraignment ;  but  the  judges  de- 
clared the  omission  of  this  form  to  be'  no  objection  to 
the  validity  of  the  trial. 

With  the  exception  of  thfe  arraignment,  we  look 
in  vain  in  the  trial  of  Throckmorton  for  any  similarity 
^o  our  present  system  of  criminal  judicature.  Instead 
of  a  statement  of  the  facts  of  the  case  by  the  Queen's 
Council,  for  the  assistance  of  the  Court  and  Jury  in 
attending  to  the  evidence,  we  find  only  repeated 
.protestations  of  the  guilt  of  the  prisoner ;  and 
instead  of  being  calmly  called  upon  by  the  Court  for 
his  defence  when  the  case  for  the  prosecution  is 
closed,  we  see  the  prisoner,  from,  the  beginning  to 
the  end  of  the  Trial,  literally  baited  with  questions 
and  accusations  by  the  Court  and  the  Council  ; 
repeatedly  urged  by  both  to  confess  his  guilt,  and 
required  -  to  answer  separately  to  each  piece  of  evi- 
dence as  it  is  produced.  Throckmorton  was  a  man 
of  great  talents,  and  of  singular  energy  of  mind  ; 
and  his  activity  and  boldness  gave  him  unusual  ad- 
vantages in  his  altercations  with  the  Judges  and 
Counsel ;  but  a  man  of  less  firmness  of  nerves, 
though  entirely  innocent,  would,  under  such  circum- 
stances, have  been  utterly  unable  to  defend  himself 

The  reader  will  observe  also  an  example  in  this 
trial  of  the  evidence  by  which,  at  the  period  of  time 
in  which  this  trial  falls,  a  criminal  charge  was 
supported.  It  consisted  almost  entirely  of  written 
depositions  and  examinations  of  persons  who  were 
themselves  under  a  similar  accusation,  some  of  whom 
were  convicted  and  attainted",  and  others  actually 
executed  for  treason  ;  who  were  not  examined  in 
Courts  and  who  made  their  several  statements  in  the 
absence  of  the  prisoner.  The  employment  of  this 
kind  of  evidence  in  Throckmorton's  trial  must  not, 
however,  be  considered  as  an  especial  act  of  injustice 
or  abuse  of  power  in  his  particular  case  ;  for  such 
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evkJeoce,  though  no^  universally  abandoned  in  all 
judicial  procee£ngs,  was  then^  as  we  have  elsewhere 
observed,  the  usual  and  regular  courset. 

But  though  the  reception  of  this  evidence  is  not  im- 
putable to  the  judges  on  Throckmorton's  trial  as  a 
particular  act  of  injustice,  it  marks  in  a  very  striking 
manner  the  imperfect  state  of  the  crkninsd  law  at 
that  period.  It  is  impossible  to  conceive  any  means 
4)i  judicial  investigation  QM>re  repugnant  to  justice 
and  common  sense.  Instead  of  calling  the  witnesses 
to  declare  what  they  have  seen  or  heard  in  order  that 
the  jury  may  judge  of  their  credibility,  these  written 
examinations,  or  such  extracts  from  them  as  may 
support  the  charge,  are  produced  by  the  prosecuting 
counsel;  no  account  is  given  of  the  manner  and  cir- 
cumstances under  which  they  have  been  token;  the 
party  by  whom  they  ^er^  taken  does  not  appear;  it  is 
not  even  shown  that  they  contain  all  that  the  examinate 
stated  relating  to  the  matter  in  question,  or  that  what 
he  did  state  is  fairly  reported;  indeed  there  is  no  actf»- 
al  proof  that  he  was  evet  examined  at  all ;  the  jury 
are  called  upon  to  take  the  whole  upon  tru^  from  the 
counsel  for  the  prosecution;  and  to  determine  the  fate 
of  the  prisoner  upon  testimony  which  may,  for  all  that 
they  are  permitted  to  see  or  inquire  into,  be  altogether 
manufactured  by  those  whose  interest  it  is  to  destroy 
him;  they  are  required  to  form  a  decision  involving 
the  life  of  a  fellow-creature,  upon  evidence  which  they 
would  not  individually  act  upon  in  the  most  insignificant 
concerns  of  hie. 

The  trial  of  Throckmorton  affords  a  good  illustra- 
tion of  the  mode  in  which  the  transition  to  viod  voce 
evidence  was  gradually  beginning  to  take  place  in  the 
reign  of  Mary*  One  witness  only  was  examined  in 
court;  and  this  seems  to  havQ  been  done  more  as  an 
unnecessary  excess  of  proof  or  bravado  than  as  the 
regular  conrse,  the  written  esaminations  having  been 

VOL.   XVI.  10* 
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previously  read,  and  the  witness  being  merely  called, 
upon  the  prisoner's  denial  of  the  facts,  to  speak  to 
their  accuracy :  and  it  will  be  observed  that  when  the 
prisoner  produces  a  witness  to  prove  certain  facts 
materia]  for  his  defence,  he  is  indignantly  rejected 
by  the  Court,  who  evidently  treat  such  testimony  as 
an  unheard-of  irregularity.  Mary  had,  indeed,  at  the 
commencement  of  her  reign,  expressly  recommended 
it  to  her  Judges  to  allow  prisoners  in  felony  to 
call  witnesses  for  their  defence;  this,  however,  was 
granted  merely  as  a  favour,  and  a  relaxation  of  tli9 
strict  right  of  the  Grown;  and  it  was  at  a  much  later 
period  that  a  prisoner  was  allowed  to  call  witnesses 
in  his  defence,  in  cases  of  treason:  and  long  after 
this'was  granted  as  a  matter  of  indulgence,  and  in- 
deed long  afler  it  grew  into  a  right,  the  prisoner's 
witnesses,  both  in  treason  and  felony,  were  not  sworn^ 
which  always  lefl  a  pretence  for  discrediting  their  tes- 
timony. 

It  must  be  acknowledged,  however,  that  al- 
though by  far  the  greater  part  of  the  evidence  against 
Throckmorton  was  of  an  unsatisfactory  nature,  some 
of  the  testimony  produced  was  legitimate  and  regular 
evidence,  and  would  be  admissible  in  effect  at  the 
present  day,  though  it  would  be  delivered  in  a  di^ 
ferent  form.  Upon  the  prisoner's  denial  of  the  facts 
contained  in  Cuthbert  Vaughan's  Examination,  the 
witness  himself  was  produced,  and  after  being  for- 
mally sworn,  and  having  looked  at  his  previous' 
statement,  was  examined  by  the  Queen's  counsel  and 
cross-examined  by  the  prisoner.  The  statement  of 
Vaughan,  therefore,  must  be  considered  as  having 
been  repeated  before  the  jury  upon  his  oath,  and  thus 
became  proper  for  their  consideration  upon  legal  and 
rational  principles  of  evidence,  subject,  however,  to 
iheir  opinion  of  his  credibility,  with  respect  to  which 
Throckmorton  makes  srtrte  very  sensible  observations. 
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But  the  prisober  contended  with  great  force  and  in- 
genuity, that  as  Vaughan  was  the  only  witness  pro- 
duced, his  testimony  alone,  even  though  believed  by 
the  jury,  was  not  sufficient  in  law  to  warrant  a  ver- 
dict of  guilty.  By  the  statutes  of  the  V  Edward  VI, 
c.  12,  and  the  5  and  6  Edward  VI,  c.  1 1,  two  ^  suf- 
ficient and  lawful  witnesses,'  as  the  first  statute 
eays,  or  two  '  lawful  accusers,'  as  the  latter  expresses 
it,  were  required  to  prove  acts  of  treason,  and  these 
were  to  be  brought  personally  into  court  *  to  avoW 
mid  maintain  what  they  had  to  say  against  the  party 
arraigned,  unless  he  without  violence  confessed  the 
same.^  The  statute  of  the  1  and  2  Philip  and  Mary, 
c*  10,  which  was  afterwards  considered  to  have  re- 
pealed these  statutes,  had  not  then  passed;  and  at 
the  precise  point  of  time  when  Throckmorton  was 
tried,  a  prisoner  indicted  for  treason  was  unquestion- 
ably entitled  to  claim  the  benefit  of  theistatutes  of  Ed- 
ward VI.  But  though  the  law  was  at  that  time  clear, 
it  is  extremely  doubtful,  upon  the  facts  of  the  Trial, 
whedier  Throckmorton  was  entitled  to  avail  himself 
of  this  objection.  For  it  may  fairly  have  been  said 
that  his  own  statement^  amounted  to  a  confession,  and 
consequently  that  his  case  came  within  the  exception 
contained  in  the  statutes:  besides  which,  it  must  be 
remembered  that  Serjeant  Stamford  expressly  offered 
to  produce  Winter  in  Court,t  if  Throckmorton  denied 
the  truth  of  his  examination:  upon  which,  the  prison- 
er seems  to  have  admitted  that  the  facts  in  Winter's 
statement  were  true,  though  he  denied  that  they  made 
out  the  crime  of  treason.  This  offer  to  produce  the 
witness,  waved  by  the  prisoner,  for  whose  benefit  the 
provision  was.  introduced,  might  not  unreasonably  be 
considered  as  equivalent  to  a  compliance  with  the 
terms  of  the  statutes. 

There  is  one  circumstance  in  this  triid,  which 

«  See  ante  p,  iZ.  t  See  ante  p.  72. 
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ought  not  to  be  passed  over  without  an  observation; 
it  appears  that  after  the  trial  was  over,  the  jury  were 
required  to  give  recognizances  to  answer  for  their 
venilict,  and .  were  afterwards  imprisoned  for  nearly 
eight  months  and  heavily  fined  by  a  sentence  of  the 
.  Stor-Chamber.  Such  was  the  security  which  the 
(rial  by  jury  afforded  to  the  subject  in  those  times; 
and  such  were  the  perils  to  which  juries  were  then 
exposed,  who  ventured  to  act  upon  their  conscientious 
opinions  in  state  prosecutions!  But  even  these  pro- 
ceedings against  the  jury,  monstrous  as  they  appear 
to  our  improved  notions  of  the  administration  of  jus- 
tice, must  not  be  considered  as  a  wanton  exercise  of 
unlawful  power  on  this  particular  occasion.  The  fact 
is,  that  the  Judges  of  England  had  for  centuries  be- 
fore exercised  a  similar  authority,*  though  not  with- 
out some  murmuring  against  it;  and  it  was  not  until 
more  than  a  century  afterwards,  that  in  the  reign  of 
Charles  II  a  solemn  decision  was  pronounced  against 
its  legality. 

Shortly  after  the  period  of  this  trial,  during  the 
reign  of  Philip  and  Mary,  it  was  decided  by  the 
Judges,  that  though  Justices  of  Assize,  Oyer  and 
Terminer,  Gaol  Delivery,  or  the  Peace,  have  no 
power  to  impose  fines  on  jurors  who  make  a  false 
oath  before  them,  they  may  order  them  to  appear 
at  a  future  day  before  themselves,  or  before  the 
Privy  Council ;  *  by  which,'  says  Serjeant  Haw- 
kins,! ^  it  seems  to  be  implied  that  such  jurors 
were  then  thought  to  be  some  way  or  other  punish- 
able by  such  judges,  or  at  least  by  the  King's 
Council:  for  otherwise  it  would  be  to  little  purpose 
to  bind  them  to  appear  before  them.'  At  the  latter 
end  of  the  reign  of  Elizabeth,  one  Wharton  and  two 
other  persons  being  indicted  and  tried  for  murder, 

*  Reeve's  History  of  the  Law,  vol.  iv,  p.  195,  toI.  iii|  p.  105. 
t  Book  ii,  c.  xxii,  s.  20. 
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were  found  guiltylij  the  jury  of  manslaughter  only, 
aigainst  clear  evidence  and  the  direction  of  the  Court : 

*  upon    which/  says  the    reporter,*    *  the    Judges 
Popham,  Gawdy,  and  Fenner,  were  very  angry  (vald^ 

fuerunt  irati),  and  all  the  jurors  were  committed 
and  fined,  and  bound  for  their  good  behaviour.^  In 
another  report  t  of  the  same  case,  it  is 'stated  that 
several  of  the  jurors,  who  were  the  principal  loaders 
of  the  others,  and  were  suspected  of  being  corrupted 
by  the  friends  of  the  prisoners,  were  not  only  im-  ' 
prisoned  and  fined,  and  bound  for  their  own  good 
behaviour,  but  were  compelled  to  give  security  for 
the  good  behaviour  of  the  prisoners  acquitted  by 
them.  '  They  were  so  punished,'  it  is  said,  *  by  the 
advice  of  all  the  Justices;'  and  Chief-Justice  Popham 
affirmed  '  that  there  were  precedents  for  this  course, 
which  he  cited,  declaring  that  such  an  offence  was 
not  to  be  suffered.'  In  the  reign  of  James  I,  J  it 
was  held  by  th^  Lord  Chancellor  Egerton,  afterwards 
Lord  Ellesmere,  together  with  the  two  Chief  Justices, 
Sir  John  Popham  and  Sir  Edward  Coke,  and  the 
Lord  Chief  Baron  Sir  Thomas  Fleming,  that  when  a 
party  indicted  is  found  guilty  on  the  trial,  the  jury 
shall  not  be  questioned  ;  '  but  on  the  other  side,  when 
H  jury  hath  acquitted  a  felon  or  traitor  against  ma- 
nifest proof,  they  may  be  charged  in  the  Star-Chamber 
for  their  partiality  in  finding  a  manifest  offender  not 
guilty.'  Afler  the  abolition  of  the  Star-Chamber, 
there  were  several  instances,  in  the  beginning  of  the 
reign  of  Charles  II,  in  which  it  was  resolved  that 
both  grand  and  petit  juries  might  be  fined  for  giving 
verdicts  against  plain  evidence  and  the  directions  of 
the  Court.  § 
The  practice  of  fining  juries  for  their  verdicts  was, 

♦  Yelvertoa'f  Reports,  p.  23.  t  Noy'a  Reports,  p.  43. 

:(  12  Coke's  Reports,  p.  23,  24. 
§  Se«  Hawkins's  Pleas  of  the  Crown,  Book  ii,  c.  xxii,  sect  20. 
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-however,  at  all  times  considered  a  grievous  injusticQ  ^ 
attd  soon  after  tlie  CommpDwealth^  Lord  Hale  and 
some  other  Judges  expressed  a  decided  opiDion  against 
its  legality.  An  instance  in  which  Chief  Justice 
Kelyng  had  fined  a  grand  jury  of  the  county  of 
Somerset  being  mentioned  io  Parliament,  excited  very 
general  reprobation;  and  at  length,  in  the  year  1670, 
this  important  subject  was  fully  considered  and  du^> 
cussed  upon  a  return  to  a  habeas  corpus  brought  by- 
one  Bushell,  who  had  been  committedby  the  Recorder 
of  London  at  the  Old  Bailey  Sessions,  as  the  foreman 
of  a  jury  who  had  acquitted  persons  charged  on  an 
•  indictment  for  an  unlawful  Assembly.  Upon  this  occa- 
sion it  was  solemnly  determined  by  all  the  Judges  of 
England,  wkh  only  one  dissentient  voice,  that  petit 
jurors  are  in  no  case  finable  for  giving  a  verdict  against 
the  evidencex delivered  to  them  in  court;  and  the  prin- 
cipal reason  assigned  for  this  decision  was  that  juries 
jare  the  proper  judges  of  matters  of  fact,  and  ought 
to  t/e  perfectly  free  in  the  exercise  of  their  judgment 
The  effect  of  this  decision  has  been  to  make  jurors, 
in  criminal  cases,  responsibte  to  their  own  consciences 
alone  for  the  verdicts  which  they  fairly  and  faithfully 
give  upon  matters  of  fact,  and  thus  to  render  the 
trial  by  jury,  for  the  first  time,  an  efficient  security 
£>r  the  subject  against  the  power  of  the  Crown.  Still 
in  some  extreme  cases,  where  juries  obstinately  per- 
sist: in  giving  a  verdict  contrary  to  the  direction  of 
the  Court  in  matters  of  law,  they  are,  even  at  the 
present  day,  liable  to  be  fined  ;  Mr  Serjeant  Haw- 
kins *  says,  ^  it  seems  agreeable  to  the  general  reason 
of  the  law,  that  they  should  be  finable  by  the  Court  in 
such  a  case,  for  otherwise  they  would  be  dispunishable 
for  so  palpable  a  partiality,  in  taking  upon  them  to 
judge  of  matters  of  law,  whidi  they  have  nothing  to 
'  do  with,  and  are  presumed  ta  be  ignorant  of,  contrary 

*  Pleas  of  the  Crown,  book  ii,  c.  xiii,  a.  21,  22.  * 
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to  the  express  directton  of  one  who,  by  ihe  law,  is 
llppointed  to  direct  them  in  such  m<rf(ers,  apd^is  to  be 
|)Bpsuined' of  ability  to  do  so.' 

Th^  prcictice  of  fining  juries  may  possibly  have 
'  arisen  '6ut  of  that  system  of  trial  which  we  have 
alluded  to  in  the  Introduction,  as  ^e  probable  origin 
of  the  Trial  by  Jury.  •  When  the  jury  were  mtnesscB^ 
Speaking  from  their  own  knowledge  of  the  fact,  and 
-sworn  to  speak  the  truth,  the  delivery  of  a  palpably 
false  verdict  was  a  contempt  of  court,  and  punishaUe 
as  such.  The  practice  -might  not,  therefore,  in  its 
inception,  have  been  altogether  unreasonable,  being 
in  truth  analogous  to  the  power  of  Judges  at  the 
present  day,  to  punish  gross  and  wilful  perjury  com- 
mitted in  their  presence  by.  imprisonment  of  the 
offendeV ;  though,  as  the  character  of  the  jury  be- 
came changed  from  witnesses  to  judges  of  the  &ct, 
upon  the  testimony  of  others,  it  was  not  only  absurd 
and  unjust,  but  in  its  operation  totally  aibversive  of 
the  value  of  trial  by  jury,  as  a  protection  to  the  liberty 
.of  the  subject. 

Upon  a  review  of  the  whole  of  this  proceeding'^ 
the  reader  will  probably  be  of  opinion  that,  as  an 
historical  fact,  even  though  it  rested  upon  no  evi- 
dence but  that  contained  in  the  trial,  there-  is'  strong 
presumptive  proof  that  TlM'ockmorton  was  actively 
concerned  in  Wyatt's  rebellion.  Admitting  the  full 
force  of  the  objections  made  by  the  prisoner  to 
Vaughan's  credibility,  his  testimony  cannot  be  alto- 
^ther  disbelieved  ;  and  it  shows  indisputably  that 
Throckmorton  was'  in  communication  with  the  re- 
bels, that  he  had  engaged  to  accompany  the  Earl  of 
Devonshire  into  the  West,  and  was  privy  to  and 
actually  invited  the  advance  of  Wyatt  with  his  armed 
followers.  |f,  in  addition  to  this,  we  consider  th^ 
character  of  the  man,  which  was  decidecUy  turbulent 
.  and  intriguing,  and  remember  that  his  early  fiiend  and 
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pati^oness  the  Princess  Elizabeth  'waa  supposed  to 
encouri^e  this  insurrection^  -^  that  Wjatt,  Carew*^ 
Crofts,  Winter,  and  Vaughah  were  political  friends  of 
Throckmorton,  —  and  that  ail  of  them,  with  the  single 
exceptron  of  Wyatt,  who  yas  executed,  were  promoted 
as  well  as  himself,  immediately  upon  Elizabeth's 
accession,  to  offices  of  great  trust  and  importance  in 
hn  government,  we  sludl  find  abundant  reason  to 
believe  that  he  was  an  active  agent  in  the  conspiracy.* 
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T0OMA8  HowAiiD,  desigiu^ed  io  history  as  the 
fourth  Duke  of  Norfolk,  was  the  eldest  son  of  the  ac- 
complished Earl  of  Surrey,  who  is  said  by  Camden  to 
be  *■  the  first  of  the  £nghsh  nobility  that  did  illustrale' 
his  high  birth  by  the  beauty  of  learning,'  and  who  •  * 
wa9  executed  in  1546,  upon  one  of  those  arbitrary 
charges  of  treason  which  disgraced  the  reign  «f 
Henry  VIII.  His  whole  offence,  as  appears  by 
his  indictment  lately  published,^  consisted  in  his 
having  borne  the  anas  of  Edward,  the  Confessor  ' 
quartered  with  his  own;  and  for  this  offence  he  was 
^executed,  though  it  was  notorious,  and  was  proved 
on  his  trial,  that  his  ancestor0  had  been*  expressly 
authorized  by  former  kings  to  bear  their  arms  in  this  ^ 
form,  and  had  in  fact  borne  them  for  centuries. 
The  third.  Duke  of  Norfolk,  fether  of  the  Earl  of' 
Surrey,  and  grandfather  of  the  subject  of  the  " 
following* trial,  whose  iong  services  as  a  soldier  and 
a  statesman  deserved  a  very  different  acknowledge-* 
ment,  was  sent  to  the  Tower  at  the  same  time  with 
his  son,  and  narrowly  escaped  the  same  fate;  for  ak 
soon  as  an^  Act  of  Parliament  for  his  attainder  was 
passed,  a  warrant  was  sent  to  the  Lieutenant  of  the 
Tower  to  cut  off  his  head  the  next  morning  ;  but 
the  King  dying  in  the  night,  the  Lieutenant  could  da 
nothing  upon  that  warrant,  and  it  was  not  thought 
advisable  to  begin  the  new  King's  reign  with  such  an 
odious  execution.l  Having  always  been,  however, 
the  bead  and  avowed  supporter  of  the  Catholic 
party,  he  remained  a  prisoner  in  the  Tower .  during 
the  whole  reign  of  Edward  VI,  and  was  lib^rat^  .* 

•  Nott'f  Life  of  Surrey.  >      *    * 

t  Burn^'s  History  of  the  Reformation. 
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and  restored  to  his  rank  and  possessions  upon  the 
accession  of  Mary.  He  was  afterwards  made  a 
privy  councillor,  aiid  filled  several  offices  of  dignity 
and  honour  during  the  short  time  he  lived  to  enjoy 
his  libert^y*  and  it  was  he  who  conducted  the  un- 
successful expedition  sent  from  London  to  suppress- 
Wyatt's  rebellion,*  of  which  we  have  given  an  ac- 
count in  the  introduction  to  Throckmorton's  trial. 
He  died  in  August  1554,  and  his  grandson,  wha 
was  then  scarcely  eighteen  years  of  age,  succeeded 
to  his  title  and  estates. 

Little  information  is  to  be  found  of  the  personal  and 
private  history  of  the  fourth  Duke  of  Norfolk.  Soon 
afler  the  de)ath  of  his  father,  he  wdli  placed  under  the 
care  of  his  aunt  the  Duchess  of  Richmond,  and  l^ox 
the  martyrologist  was  chosen  by  her  for  his  preceptor, 
by  whom  he  was  carefully  brought  up  in  the  prin- 
ciples of  the  Reformation.  Fox  was  residing  in  the 
Duke's  house,    when  he  became    alarmed  by   the 

'  violent  proceedings  against  the  Protestants  in  Queen 
Mary'&  reigo?  and  quitted  England  just  time  enough 
to  escape  from  the  wrath  of  Gardiner,  who  had  pro- 

•  cured  a  ivarrant  for  bis  apprehension.  On  his  return 
to  England  after  Elizabeth's  accession,  he  was  received 
by  the  Duke  with  much  cordiality.  A  letterf  to  the 
martyrologist  from  the  Duke,  which,  though  written 
in  execrable  Latin,  is  creditable  to.  his  character,  is  stiM 
preserved.  After  expressing  the  great  joy  he  felt  at 
the  return  of  his  tutor,  he  assures  him  that  '  he  did 
not  forget  the  kindness  and  labour  he  had  bestowed 
upon  him  in  his  poverty  and  childhood,  and  that,  by 
God's  grace,  he  shoyld  never  find  that  he  had  be- 
stowed them  upon  9^  thankless  man.'  And  the  Duke 
was  as  good  as^his  word;  for  he  soon  afterwards 
received  him  into '  bis  house,  retaining  him  in  his 

*  See  ante  p.  61.  t  Harl.  MSS.  No.  417. 
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family  as  long  as  he  lived^  and  bequeathing  him  a 
pension  at  his  deatli.  * 

On  account  of  his  religion,  as  well  as  his  youth, 
it  is  not  surprising  ihnt  the  Duke  of  Niorfblk  received 
no  notice  ^or  advancement  during  the  reign  of  Mary  ; 
but  shortly  afler  £]izai)eth's  accession,  though  then 
barely  twenty-three  years  old,  he  was  made  a 
Knight  of  the  Garter,  and  a  Privy  -  Councillor.  At 
the  close  of  the  year  1659  he  was  appointed  Lieu- 
tenant-General of  the  North;  an  office  which  had 
been  held  by  his  grandfather  under  Henry  VIII,  and 
which  in  the  early  part  of  Elizabeth's  reign,  when  the 
Duke  of  Norfolk  held  it,  was  a  post  •f  pecuUar  im- 
portance, both  in  a  military  and  diplomatic  point  of 
view,  as  it  devolved  principally  upon  him  to  exe- 
cute the  project  devised  by  Cecil  of  assisting  the 
Lords  of  the  Congregation  against  the  Queen  Regent 
of  Scotland.  The  opinion  entertained  of  him  by 
Cecil  at  that  titne  is  recorded  in  the  letter*  by  which 
he  introduced  him  to  Sir  Ralph  Sadler.  *  Surely  I 
think,'  he  says,  'his  Grace  will  as  discreetly,  as 
honourably,  as  painfully  execute  this  commission  '  as 
any  that  hath  ^one  before  him.  One  notable  quality 
he  hath  wherein  is  great  commendation.  He  will  do 
nothing  almost  of  any  moment  in  his  private  causes^ 
but  upon  advice  ;  which  property  shall  be  most 
convenient  for  *this  charge.'  A  few  years  after- 
i^ards,  when  the  French  king  proposed,  as  a  compli- 
ment  to  Elizabeth,  to  invest  with  the  order  of  St 
Michael  any  two  English  noblemen  whom  she 
might  name,  she  appointed  the  Duke  of  Norfolk  and 
the  Earl  <^  Leicester.  Thus  favoured  and  distin- 
guished by  the  Queen,  the  Duke  of  Norfolk,  in 
consequence  of  his  high  rank  as  the  first  peer  of 
England,  his   relationship  to  the  Queen,|  his    vast 

» 

*  Lodge's  lIlustratioBs,  vol.  i,  p.  668. 

*(  The  Duke's  grandfather,  whom  he  immediately  succeeded 
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possessions,  and  his  priDcely  hospitality,  was  el^ually 
courted  and  flattered  bj  the  aristocracy;  whil^  his 
$oe  person,  his  generosity  and  affability  rendered  him 
universally  popular  with  the  middle  and  lower  classes 
of  the  people.  To  some  of  the  first  families  of  the 
Catholic  party  he  was  nearly  allied  by  blood  and 
marriage,  and  by  the  Protestants  he  was  favourably 
regarded  as  the  pupil  of  Fox,  and  a  professor  of 
the  ffeformed  religion.  As  an  instance  of  the  atten- 
tion paid  to  him  by  the  nobility  and  courtiers,  we 
find  it  mentioned  in  a  letter*^  of  that  time,  that  on  > 
his  leaving  London  to  keep  his  Christmas  in  his  own 
country,  '  the  Earls  of  Leicester  and  Warwick,  the 
Lord  Chamberlain,  and  other  nobles  and  gentlemen 
of  the  Coiirt,  accompanied  him  out  of  the  city,  and 
brought  him  onward  on  his  journey,  doing  him  all 
the  honour  they  could.'  From  several  concurring 
causes,  therefore,  the  Duke  of  Norfolk  was,  at  the 
time  of  the  Scottish  Queen's  flight  into  England 
after  the  battle  of  Langside  in  1568,  by  far  the  most 

in  his  title  in  1554,  was  brother  to  Elizabeth  Howard,  wife  of 
Thomas  Boleyn,  afterwards  Lord  Rochford,  who  was  the  father 
of  Anne  Bolejn,  and  consequently  grandfather  to  Qneen  Eliz- 
abeth. The  following  table  will,  more  clearly  show  the  degree 
^f  relationship: — 

Thomas  Howard, 

2d  Duke  of  Norfolk. 


J  Ho 


Thomas  Howard,  Elizabeth  Howard, 

8d  married  Sir  Thomas  Bnllen, 

Dnke.  *  afterwards  Lord  Rochford. 

Henry  Howard,  Anne  cullen, 

Earl  of  Surrey.  married  Henry  VHL    . 

I  I 

Thomas  Howard,  Queen  Elizabeth. 
4tl)  Dake.    ^ 
*  Lodge's  illustrations,  vol.  i,  p.  357. 
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powerful  and  popular  nobleman  amongst  the 
llnglish  aristocracy.  Under  these  circumstances,  it 
was  natural  that  Elizabeth  should  place  him  at  the 
head  of  the  Commission  appointed  by  her  to  assemble 
at  York  for  the  purpose  of  hearing  the  causes  of  the  ' 
differences  between  the  Scottish  Queen  and  those  of 
her  subjects  who  had  taken  up  arms  against  her, 
tinder  the  Earl  of  Murray,  and  had  driven  her  from 
her  kingdom.  At  what  precise  time,  by  whose  in- 
stigation, and  under  what  circumstances,  the  scheme 
4>{  a  marriage  between  the  Duke  of  Norfolk  and  the 
Scottish  Queen  onginated,  cannot  be  distinctly  as- 
'  certained  ;  but  that  it  had  beeil  entertained  by  both 
parties  be^re  the  Conferences  at  York  iseems  highly 
probable.  The  Duchess  of  Norfolk  had  died  during 
the  preceding  year,  and  the  Duke  was  therefore  at 
Uberty  to  form  a  new  engagement.  Mary  had  been 
c(»ifined  at  Bolton,  under  the  superintendence  of 
Lady  Scrope,  who  was  the  Duke's  sister,  for  about 
tw6  months  before  th^  appointment  of  the  Commission. 
But  besides  these  circumstances,  which  seem  to 
render  it  probable,  when  viewed  in  connexion  with 
what  afterwards  happened,  that  an  understanding  of 
this  kind  existed  at  an  early  period  afler  Mazy's 
flight  into  England,  it  is  expressly  declared  by  the 
Bishop  of  Rosse,  in  one  of  his  Examinations,  *  that 
the  proposal  for  the  marriage  had  been  conveyed  to 
the  Queen  of  Scots  by  a  messenger  from  the  Duke, 
together  with  an  assurance  of  his  fiivourable  dis- 
positionv  towards  her,  previously  to  the  final  arrange- 
ments for  the  Commission  on  her  part.  That  the 
^notives  of  both  parties  in  the  scheme  were  purely 
political,  without  any  admixture  of  passion  or 
gallantry,  can  hardly  be  questioned.  It  does  not 
appear  that  they  had  ever  met,  and  there  is  strong 
evidence  to  show  that  the  Duke  was  satisfied  in  his 

4 

*  Mnirdin'B  State  Papers,  p.  5fi. 
VOL.    XYI,  11* 
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own  mind  6f  Mary's  criminal  coioi^xion  with  Both- 
well,  and  of  her  being  concerned  in  the  murder  of 
Damley. 

A  particular  history  of  this  intrigue, ^which  ended 
so  fatally  for  one  of  the  parties,  and  was  probably 
not  without  it^  mfluence  in  determining  the  &te  of 
the  other,  and  also  of  the  serious  conspiracy  against 
Elizabeth's  government  which  arose  out  of  it,  is  con- 
tained ia.detail  in  the  following  trial ;  it  would  there- 
fore be  superfluous  to  give  in  this  place  more  than 
a  summary  account  of  its  progress,  which,  by  fur- 
nishing the  dates  and  relating  the  transaction  in  a 
connected  narrative,*  may  enable  the  reader  to  fol- 
low more  easily  the  course  of  the  desultory  evidence 
produced  on  the  trial. 

The  Conferences  at  York  commenced  on  the  4th 
of  October,  1568  ;  and  after  a  few  meetings  had  been 
held,  at  which  the  Earl  of  Murray  and  his  party 
confined  themselves  to  justifications  of  their  own 
conduct,  without  attempting  to  crimfnate  the  Scottish 
Queen,  a  private  meeting  between  the  Duke  and 
Murray  >  was  contrived  by  Maitland  of  Lethington. 
At  this  meeting  the  Duke,  if  we  are  to  beUeve 
Murray's  statement,  (which  was,  however,  strenu- 
ously denied  by  the  Duke  on  his  trial,  "^  proposed 
to  Murray  to  suppress  the  letters  and  documents 
in  his  possession,  which  were  supposed  to  establish 
Mary's  participation  in  the  murder  of  Damley  ;  he 
suggested  that  the  public  exposure  of  the  disgrace 
of  Mary  by  the  Regent  and  his  adherents  could  not 
but  be  injurious  to  the  cause  of  her  son,  on  whom 
a  considerable  party  had  fixed  their  eyes  as  the  suc- 
cessor to  the  English  crown  after  Elizabeth's  death, 
as  well   as  discreditable   to   themselves  ;  and    that 

*  Murray's  statement  is  confirmed,  in.  some  measure,  by  Mel- 
vill,  who  sayi»vthat  the  Regent  imparted  to  him  the  sabstance  of 
his  communication  with  the  Duke  the  same  night. 
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their  accusation  ^f'Marj  would  be  altogether  inefiec- 
tual^  as  £lizabeth  had  determined^  whatever  might 
be  the  evidence  they  produced,  to  give  no  definitive 
sentence.  Upon  these  suggestions,  the  Earl  of 
Murray  seemed  disposed  to  measures  of  conciliation, 
and  was  induced  fbi*  the  time  to  abstain  from  making 
a  formal  charge  of  murder  and  adultery  against  the 
Scottish  Quben;  he  communicated  the  evidence  of 
her  guilt,  however,  to  Elizabeth's  Commissioners 
privately,  but  declined  proceeding  &rther  until  they 
had  ascertained  from  the  Queen  of  England,  whether 
she  would  consider  it  sufficient  to  induce  her  to  pro- 
ceed at  once  to  some  definitive  sentence.  The  sub- 
stance of  this  private  communication  was  immediately 
forwarded  to  Elizabeth;  and  in  the  despatch  which 
was  sent  on  this  occasion,  as  well  as  in  a  private  let* 
ter  fi-om  himself  to  Cecil,  the  Duke  of  Worfblk  ex- 
presses his  concurrence  with  the  other  Commissioners 
in  a  strong  impression  of  the  guilt  of  the  Queen  of 
Scots,  produced  by  the  perusal  of  the  papers  and  doc- 
uments laid  before  them  by  Murray. 

It  is  probable  that  this  secret  dealing  on  the  part 
of  the  Duke  did  not  altogether  escape  the  watchful 
eye  of  Cecil;  at  all  events,  the  Scottish  Queen  was 
immediately  removed  from  the  charge  of  Lord  Scrope, 
and  committed  to  the  custody  of  the  Earl  of  Shrews- 
bury at  Tutbury  :  the  Conference  too  was  removed 
frotn  York  to  the  neighbourhood  of  the  Court,  and 
adjourned  to  the  ^th  of  November,  the  Duke  being 
despatched  in  the  mean  time  on  a  military  survey  of 
'  a  part  of  the  frontier,  which  lay  within  his  jurisdic- 
tion as  Lord-Lieutenant  of  the  North.  On  his  re- 
turn to  London  he  was  ungraciously  received  by  the 
Queen,  who  had  heard  by  common  report  of  his  dis- 
position to  a  marriage  with  the  Scottish  Queen;  this 
circumstance  induced  him  to  mention  the  subject 
himself  to  Elizabeth,  alluding  to  it  as  an  idle  rumour, 
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and  protesting,  with  many  contemptuous  expressions 
respecting  the  Queen  of  Scots,  that  it  was  entirely  with- 
out foundation. «  The  Conferences  were  opened  at 
Westminster  on  the  26th  of  November,  1568,  sev- 
eral new  Commissioners,  amongst  whom  were  Sir 
Nicholas  Bacon  and  Cecil,  having  been  added  to  those 
who  had  met  at  York.  In  the  course  of  these  Con- 
ferences, which  were  afterwards  removed  to  Hampton 
Court,  the  Regent,  with  real  or  affected  reluctance, 
deUvered  his  proofs  in  support  of  the  accusation  against 
the  Scottish  Queen,  consisting,  amongst  other  things, 
of  the  letters  and  sonnets  to  Bothwell  ascribed  •  to 
Mary,  and  which  had  b^en  previously  shown  in 
private  to  th0  Conunissioners  at  York.  Few  his- 
torical problems  have  given  occasion  to  more  dis- 
cussion than  the  genuineness  of  these  papers  ;  it 
would  be  altogether  foreign  to  our  present  purpose 
to  enter  upon  this  celebrated  controversy,  which^ 
since  the  full  investigation  of  the  evidence^  and  argu- 
ments by  Mr  Laing,  in  the  preliminary  Dissertation 
to  his  History  of  Scotland,  has  been  very  generally 
decided  against  the  character  of  Mary;  though  Dr 
Lingard  still  expresses  doubts,  and  certainly  not  un- 
reasonable doubts,  upon  the  subject.  Soon  after  the 
production  of  these  papers,  about  the  middle  of  Decem- 
ber 1568,  the  Conferences  at  Westminster  were  closed; 
and  the  Queen  of  England  signified  her  determina- 
tion, which  was  confirmed  by  £e  advice  of  her  Privy 
Council  and  several  noblemen  whom  she  bad  joined 
with  them  for  the  purpose  of  examining  the  papers, 
not  to  admit  Mary  to  her  presence  till  she  had  cleared 
herself  of  the  charges,  but  refused  to  take  any  de^ 
cisive  steps,  leaving  the  affairs  of  Scotland  precisely 
in  the  same  situation  in  which  she  found  them  at  the 
beginning  of  her  interference.  The  Duke  of  Norfolk, 
who  found  his  whole  scheme  thwarted,  by  the  con- 
duct of  the  Regent  in  bringing  forward  his  charges 
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against  the  Queen  of  Scots,  in  breach  of  the  arrange- 
ment entered  into  by  them  at  York,  was  exceedingly 
exasperated;  and  a  plan  was  formed  to  intercept  and 
assassinate  Murray  on  his  journey  towards  Scotland^ 
to  which  the  Duke  was  charged  by  the  Bishop  of 
Rosse  to  have  been  privy.  However,  before  the  Re- 
gent left  the  EngUsh  Court,  Sir  Nicholas  Throck- 
morton, whom  Melvil  calls  f  a  man  of  deep  reach, 
and  great  prudence  and  discretion,  who  had  ever 
travailed  for  the  union  of  this  Isle,'  and  who  from 
the  beginning  had  taken  an  actiye  part  in  the 
scheme  for  a  marriage  with  the  Scottish  Queen, 
efiected  his  reconciliation  with  the  Duke,  and  the  ac- 

3uiescence  of  Murray  in  the  project.     On  the  18th  of 
anuary,  1569,  the  Regent  departed  on  his  journey 
to  Scotland.  , 

In  the  early  part  of  the  year  1669,  a  strong  party 
of  the  English  nobility  promoted  the  proposal  for 
the  marriage  of  the  Duke  with  the  Queen  of  Scots. 
Elizabeth  seemed  resolutely  opposed  to  form  any 
marriage  herself,  notwithstanding  the  remonstrances 
of  her  Ministers  and  Parliament ;  and  those  who 
were  best  disposed  to  her  person  and  government 
looked  with  anxiety  to  the  difficulties  and  dangers 
which  threatened  the  Protestant  succession  in  case 
of  her  death.  These  evils,  it  was  conceived,  might 
be  in  some  measure  obviated  by  a  marriage  of  the 
Scottish  Queen  ia  an  English  Protestant  nobleman 
possessing  the  power  and  influence  of  the  Duke  of 
Pforfolk.  With  these  views  a  letter*  was  written  to 
the  Queen  of  Scots,  subscribed  by  the  Earls  of 
Leicester,  Arundel,  and  Pembroke,  and  Lord  Lumley, 
urging  her  to  consent  to  the  marriage,  but  requiring 
a  promise  on  her  part  that  nothing  should  be  at- 
tempted with  respect  to  the  Eriglish  Crown  pre- 
judicial to  Elizabeth  or  her  posterity.     To  this  re- 

»  Haynes,  p.  886, 
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quisition  she  returned  a  fayourable  answer.  All  the 
paHies  to  this  intrigue,  including  Mary  and  the 
I)uke,  though  they  considered  it  necessary  to  conceal 
it  from  £lizabeth  for  a  time,  declared  that  nothing 
should  be  definitively  concluded  without  her  consent; 
and  Leicester  promised  to  take  the  first  favourable 
opportunity  to  break  the  matter  to  her;  in  the  mean 
time  a  formal  contract  of  marriage  was  signed  and 
deposited  with  Fenelon,  the  French  ambassador.  In 
a  written  statement*  made  by  the  Dake  of  Norfolk 
shortly  before  his  trial,  he  ascribes  the  Invention  of 
this  project  wholly  to  Leicester;  and  says  that  when 
it  ^as  first  communicated  to  himself,  he  objected  to 
it,  and  was  only  induced  to  acquiesce  in  it  by  the 
representations  of  that  crafty  favourite. 

At  length,  when  the  Queen  was  at  Farnham,  on 
her  progress  in  August  1569,  the  rumour  of  this  in- 
trigue was  conveyed  to  her  by  some  ladies  of  the 
Court,  ^  who,'  as  Camden  archly  says,  ^  have  much 
sagacity  in  smelling  out  amatory  matters. 'f  As  soon 
as  Leicester  perceived  that  the  Queen's  suspicions 
were  awakened,  he  revealed  to  her  the  whole  trans- 
action, and  obtained  her  forgiveness.  Shortly  after- 
wards, when  the  Court  was  at  Titchfield,  Elizabeth 
invited  the  Duke  to  dine  with  her;  and  as  she  rose 
from  table,  in  a  significant  manner  cautioned  him 
'  to  beware  on  what  pillow  he  rested  his  head.']; 
Alarmed  at  this  ominous  hint,  the  Duke  retired  to 
his  house  in  London,  and  aflerwards  to  Kenning- 
hall  in  Norfolk,  in  disobedience  of  a  summons  to 
attend  the  Queen  at  Windsor.  From  Kenning-hall 
he  wrote  a  letter  to  the  Queen,  apologizing  for  his 
departure  from  Court,  on  the  ground  of  illness  and 

•  Harl.  M9S.  No.  686S. 

't  *  QniB  statim  amatoria   sagaciter  odorantnr. '  —  Camd, 
EHz,  p.  160. 
X  Camden,  vol.  i,  p.  188. 
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apprehension  p£  beiog  sent  to  the  Tower  j  which 
letter  produced  a  more  peremptory  summons  upon 
his  allegiance  to  repair  instantly  to  the  Court,  not- 
withstanding his  indisposition,  and  though  he  sliould 
travel  in  a  litter.  The  sudden  and  suspicious  retire- 
ment of  the  Duke  into  Norfolk  caused  great  alarm 
to  Elizabeth  and  her  confidential  advisers,  who  were 
fully  aware  of  the  perils  to  which  at  this  period  they 
were  exposed  from  intestine  faction  and  foreign  in- 
trigues; and  it  is  evident,  from  the  precautions  which 
were  instantly  taken,  that  appreheoAions  were  enter- 
tained that  a  serious  insurrectidli  was  about  to  bifrst 
forth  amongst  the.  partisans  of  the  Queen  of  Scots, 
headed  by  this  powerful  and  popular  nobleman. 
Letters  were  written  to  persons  of  power  and  in- 
fluence IB  several  counties,  exhorting  them  to  be 
upon  their  guard,  to  apprehend  seditious  persons, 
and  to  take  care  that  the  justices  of  the  peace  were 
attentive  to  their  duty.^  It  is  obvious,  too,  from  the 
urgeqcy  displayed^in  the  requisitions  to  the  Duke  to 
repair  ^instantly  to  the  Court,  that  much  anxiety  was 
felt  lest  he  should  disobey  them,  and,  by  so  doing, 
give  the  signal  for  open  rebellion.  The  Duke,  how- 
ever, prepared  himself  to  obey  the  summons,  diough 
not  without  some  hesitation  and  delay;  he  was  met 
at  St  Albans  by  a  gentleman  from  the  Court,  who  con- 
veyed him  in  custody  to  BuVnham,  near  Windsor,  and 
afterwards,  on  the  9th  of  October,  be  was  committed 
to  the  Tower.  The  Queen  was  extremely, exaspe- 
rated at  the  Duke  of  Norfolk's  conduct  on  this  occa- 
sion, and  seems  to  have  urged  that  he  should  at  once 
be  brought  to  trial  for  treason.  From  this  purpose 
Cecil  succeeded  in  dissuading  her;  and  ina4ettert 
from  him  to  Elizabeth,  dated  the  6th  of  October,  1569, 
a  few  days  only  before  the  Duke  was  sent  to  the 

*  Haynes,  p.  531. 
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Tower,  he  gives  the  foIlqwiDg  sensible  adVice.  '  If 
the  Duke  shall  be  charged  with  the  crime  of  treason, 
and  shall  not  be  thereof  convicted,  he  shall  not  only 
save  but  increase  his  credit.  Abd  surely,  without 
his  facts  may  appear  manifest  within  the  compass  of 
ti^ason  (which  I  cannot  see  how  they  can),  he  shall 
be  acquitted  of  that  charge;  and  better  it  were  in  the 
beginning  to  foresee  the  matter,  than  to  attempt  it 
,  with  discredit,  and  not  without  suspicion  of  evil  will 
and  malice.  Wherefore  I  am  bold  to  wish  that 
your  Majesty  would  show  your  intention  only  to  in- 
qdire  of  the  fact  and  circumstances,  and  not  by  any 
speech  to  note  the  same  as  treason.  And  if  your 
Majesty  would  yourself  consider  the  words  of  the 
statute  evidencing  treasons,  I  think  you  would  so  con- 
sider of  it.'  He  then  cites  the  words  of  the  Statute 
of  Treasons. 

Shortly  afler  the  Duke  of  Norfolk's  commitment, 
the  rising  in  the  North,  headed  by  the  Earls  of  Nor- 
thumberland and  Westmoreland,  took  place.  One  of 
the  avowed  objects  of  this  insurrection  wa&  to  liberate 
the  Duke;  and  it  would  appear  from  some  part  of 
the  statements  made  by  the  Bishop  of  Rosse,  that  the 
Duke  was  in  some  degree  privy  to  it.  There  are 
many  cu-cumstances,  however,  which  render  this  sug- 
gestion improbable;  and  it  forms  no  part  of  the  formal 
charge  against  him  on  his  trial,  though  it  is  alluded  to 
by  the  Queen's  Counsel,  and  he  is  charged  with  hav- 
ing assisted  some  of  the  rebels  with  money  afler  they 
had  bcMtti  dispersed  by  the  £arl  of  Sussex,  and  had 
fled  into  Flanders. 

Though  it  was  not  thought  proper  or  prudent  to 
proceed  to  a  trial  of  the  Duke  of  Norfolk  upon  the 
faets  as  they  stood  at  the  time  of  his  first  commit- 
Biept^  he  was  retained  in  the  Tower  till  the  4th  of 
August,  1670,  when  he  was  removed  in  custody  to 
his  own  house,  in  consequence  of  the  plague  having 
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appeared  in  the  Tower.  He  did  not,  however,  regain 
his  liberty  completely,  but  was  still  watched  and  im- 
prisoned, first  at  his  own  house,  in  the  custody  of 
Sir  H.  Neville,  and  afterwards  at  various  private 
houses,  and  was  never  again  restored  ta  the  Queen's 
favour,  or  summoned  either  to  the  Privy  Council  or 
to  Parliament.  Before  his  delivery  from  the  Tower 
he  made  a  humble  submission  to  the  Queen,  dated 
the  23rd  of  June,  1570,  containing  this  solemn  en- 
gagement:^ -r- '  I  do  by  this  my  writing,  signed  with 
mine  own  hand,  and  sealed  with  my  se^,  freely, 
voluntarily,  and  absolutely  grant,  promise,  and  bind 
myself  by  the  bond  of  my  allegiance  to  your  Majesty 
as  my  sovereign  lady,  never  to  offend  your  Highness 
in  the  same,  but  do  utterly  renounce  and  revoke  all 
that  which  on  my  part  anywise  hath  passed,  with .  a 
full  intention  never  to  deal  in  that  cause  of  marriage 
of  the  Queen  of  Scots,  nor  in  any  other  cause  belong- 
ing to  her,  but  as  your  Majesty  shall  command  me.' 
It  is  quite  impossible  that  he  could  have  been  sincere 
in  this  declaration,  for  his  correspondence  with  the 
Scottish  Queen  and  her  agents  was  going  on  at  the 
moment  that  he  made  it,  and  he  admits  on  his  trial 
that  he  sent  a  copy  of  his  submission  to  the  Bishop 
of  Rosse  for  the  purpose  of  its  being  shown  to  his 
mistress.  Indeed  the  communication  between  them 
appears  not  to  have  been  suspended  for  a  moment 
from  the  time  of  the  first  proposal  of  the  marriage 
till  the  Duke's  second  imprisonment  in  the  Tower, 
upon  the  discovery  of  the  Rudolphi  conspiracy;  and 
during  that  period  Mary  took  no  step  in  aoy  matter 
of  moment  without  his  advice.  This  unWokhy  du- 
plicity was  the  more  inexcusable,  as  by  it  he  deceived 
Cecil,  who  had  been  his  friend  and  intercessor  with 
Elizabeth  from  the  commencement  of  his  troubles, 

*  Hayn«t,  p.  598. 
VOL.  XVI.  12  . 
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and  to  whose  good  offices  he  was  mainly  indebted  fi>r 
his  release  from  the  Tower.* 

Iq  February,  1570*1,  the  plan  of  an  embassy  to  the 
Duke  of  Alva,  the  Pope,  and  the  King  of  Spain,  was 
fii^  suggested  by  the  Queen  of  Scots  in  a  letterf  to 
the  Bishop  of  Rosse,  which  was  communicated  bj 
him  to  the  Duke  of  Norfolk.  The  person  named  as 
OToper  for  this  employment  was  one  Rudolphi,  a 
Florentine  merchant,  resident  at  London,  who  acted 
privately  as  an  agent  for  the  Pope-.  If  the  state- 
ments of  the  Bishop  of  Rosse  and  Barker  are  to  be 
credited,  the  Duke  fully  acquiesced  in  the  scheme, 
which  was  certainly  nothing  less  than  a  proposal  to 
a  foreign  power  to  invade  the  realm  in  co-operation 
with  the  Catholics  of  £ngland,  and  other  friends  and 
partizans  of  the  Queen  of  Scots.  In  a  legal  point  of 
view,  this  was  by  far  the  nx>st  serious  part  of  the 
charge  against  the  Duke  of  Norfolk,  and  was  relied 
upon  principally  by  the  Queen's  Counsel  at  his  trial. 
His  connexion  with  this  plot  was  discovered  in  the 
following  manner:  —  In  April,  1571,  one  Charles 
Baily,  a  servant  of  the  Scottish  Queen,  was  detained 
at  Dover  on  passing  over  from  the  Netherlmids,  in 
consequence  of  a  packet  of  letters  in  cypher  being 
found  upon  him.     The  Bishop  of  Rosse  managed  to 

♦  Cecil  was,  however,  accused  of  a  cdntrary  coarse  of  con- 
duct respecting  the  Duke;  upon  which  occasion  he  makes  the 
followuig  characteristic  declaration,  preserved  in  the  Cotton 
MSS. :  •  Whoso  saith  that  1  have  in  any  wise,  directly  or  indi- 
rectly, hindered  or  altered  the  Queen's  Majesty's  disposition 
or  inclination  in  the  delivery  of  the  Duke  of  Norfolk  out  of  the 
Tower,  I  do  affirm,  and  can  and  will  prove  that  the  same  is 
imtrae  :  and  he  that  so  saith,  or  will  say,  doth  speak  an  un- 
trnth.  And  if  any  man  will  avow  and  affirm  the  same  to  be 
true  against  this  my  assertion,  the  same  doth  therein  maintain 
an  untruth  and  a  lye.  By  me,  W.  Cecii..* 

•lii  Julii,  1670.' 

t  Sefr  post  p.  189. 
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procure  the  real  ^cket  by  an  adroit  manoeuyre  fEom 
the  Constable  of  Dover  Castle,  before  the  Privy  Coun* 
cil  had  seen  it,  substituting  some  fictitious  letters  in 
its  place  Baily  was  sent  to  the  Tower,  and  on  the 
torture  being  applied  to  him,  confessed  that  the  letters 
were  written  by  himself,  at  the  request  and  dictation 
ef  Rudolphi,  whom  he  had  met  at  Brussels  ;  that 
one  letter  was  directed  to  40,  and  another  to  30,  but 
that  he  did  not  know  what  persons  these  numbers 
denoted  ;  and  that  there  was  in  the  packet  a  letter 
fi>r  the  Bishop  of  Rosse,  desiring  him  to  deliver  the 
other  letten  to  the  proper  parties.  He  stated  that 
the  letters  contained  an  assurance  of  the  Duke  of 
Alva's  approbation  of  the  plan  of  invading  England, 
and  his  readiness,  if  authorized  by  the  King  of  Spain 
his  Master,  to  co-operate  with  the  parties  denoted  by 
40  and  90  for  that  purpose.  Every  exertion  was  made 
by  the  Council  to  ascertain  who  these  parties  were, 
but  without  success,  though  enough  was  discovered 
to  show  that  a  dangerous  treason  was  in  progress. 
in  the  following  August,  one  Brown,  of  Shrewsbury, 
brought  a  bag  to  the  Privy  Council  which  he  said  he 
had  received  from  Hickford,  the  Duke  of  Norfolk's 
secretary,  with  directions  to  forward  it  to  Bannister, 
the  Duke's  steward.  In  this  bag  was  found  a  letter 
from  Hickford  in  cypher.  The  Duke,  Hickford,  the 
Bishop  of  Rosse,  Bannister,  and  Barker,  the  Duke's 
confidential  servant,  were  immediately  arrested.* 
Hickford,  without  hesitation,  confessed  ajil  he  knew, 

*  Bannister,  Barker,  and  Hickford,  are  spoken  of  on  the  trial 
as  the  Dnke*8  servants.  It  must  not,  however,  be  supposed 
that  they  were  menial  servants,  or  persons  in  a  low  station. 
Bannister  was  a  barrister ;  and  Barker  and  Hickford  were 
gentlemen  both  by  birth  and  education.  It  was  considered  in 
those  times  to  be  a  great  advantage  for  yonne  men,  even  of  the 
best  families,  to  be  placed  in  the  service  of  nAlemeQ,  especially 
of  such  as  were  employed  in  offices  of  state. 
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and  decjphered  the  letter*  to  Bannister  foand  lit 
tbe  bag,  which  contained  directions  to  deliyer  the 
money  with  all  secrecy  to  one  Lowther,  who  was 
to  forward  it  to  Lord  Henries  in  Scotland  for  the 
service  of  Mary's  partizans  there.  Bannister  and 
Barker,  after  the  former  bad  been  placed  on  the 
rack,  and  the  latter  threatened  with  it,  discovered 
the  whole  conspiracy  with  the  Duke  of  Alva,  as  well 
as  the  scheme  of  sending  money  into  Scotland, 
declaring  that  the  numbers  40  and  30,  mentioned  in 
Rudolphi's  letters,  denoted  the  Duke  of  Norfolk' 
and  the  Lord  Lumley.  The  Bishop  of  Rosse,  after 
inefiectually  pleading  that  he  was  privileged  as  an 
ambassador  of  the  Queen  of  Scots  from  answering 
questions,  perceiving  that  all  was  already  known, 
made  a  full  declaration,  and  his  depositions  agreed 
in  substance  with  those  of  the  other  prisoners.  The 
Duke,  on  his  first  examination,  denied  every  thing 
^  with  such  confidence  and  detestations,'  said  Sir 
Thomas  Smith  and  Br  Wilson,t  who  examined  him, 
'  that  he  did  astonish  us  all,  and  we  Imew  not  how 
we  should  judge  of  him.'  On  the  7th  of  September 
he  was  again  committed  to  the  Tower,  and  shortly 
afterwards  the  Council  showed  him  the  Confession  of 
Barker,  and  the  letters  of  the  Queen  of  Scots  and  the 
Bishop  of  Rosse  ;  upon  seeing  which  he  exclaimed, 
^  I  am  betrayed  and  undone  by  my  confidence  in 
others  ;  I  now  see  (hat  distrust  is  the  soul  of  wisdom.' 
On  the  same  day  he  was  examined  upon  a  long  list 
of  upwards  of  fifty  interrogatories,  but  the  purport  of 
the  disclosures  then  made  by  him  is  unknown,  as  the 
Examination  cannot  be  found. 

From  the  discoveries  which  had  been  made,  abun- 
dant matter  for  a  charge  of  high  treason  against  the 
Duke  was  .collected,  and  on  the  16th  of  January  fol- 
lowing he  was  tried  and  found  guilty  by  his  Peers. 

'  See  the  letter  itself,  post  p.  226.         t  Mardm,  p^  69. 
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The  mode  of  conducting  the  proceeding,  and  the  na- 
ture and  value  of  the  evidence  produced  against  the 
Duke,  we  shall  notice  particularly  in  our  remarks  at  the 
close  of  the  trial.  He  appears  to  have  always  admitted 
the  justice  of  his  condemnation,  thoi|gh  he  steadily 
denied  all  intention  of  using  force  against  the  Grovom- 
ment,  or  violence  to  the  Queen's  person.  In  a  letter* 
to  his  children,  written  after  his  trial,  he  says,  with 
reference  to  the  evidence  against  him,  '  SuVely  Ban* 
nister  dealt  no  way  hut  honestly  and  truly  ;  Hickford 
did  not  hurt^me,  in  my  conscience,  willingly  ;  nor  did 
not  charge  me  in  any  great  matter  that  was  of  weight 
otherwise  than  truly  ;  but  the  Bishop  of  Rosse,  and 
especially  Barker,  did  falsely  accuse  me,  and  laid 
their  own  treasons  upon  my  back.'  Shortly  aftelr  his 
condemnation,  beii^  pressed  by  the  Queen  to  declare 
his  accomplices  in  this  treason,  he  assure*  her  that  he 
'  knew  no  more  thdn  that  he  had  been  charged  with, 
nor  much  of  that ;  but  that  although  of  his  own 
knowleiJge  he  knew  no  more  than  he  had  particularly 
confessed,  if  he  had  been  before  his  conviction,  when 
he  would  have  been  believed,  brought  face  to  face 
with  the  shameless  Scot  and  Italianified  Englishman 
(alluding  to  Rosse  and  Barker),  something  might  have 
bolted  out  which  remained  undiscovered,  and  which 
would  have  shown  that  he  was  not  such  a  traitor  as 
he  had  been  suspected  to  be.  God  knows  (he  said) 
whether  this  snare  was  laid  for  me  upon  further  prac- 
tice than  yet  appears,  and  God  knows  whether,  when 
they  found  I  was  not  fit  for  their  traitorous  intents, 
they  thought  me  an  obstacle  to  some  new-forged 
practices.'  "f 

Immediately  ^afler  {the  trial  he  was  formerly  de- 
graded from  the  order  of  the  Garter  by  the  Queen's 
command  ;  but  Elizabeth  showed  great  rductanco  to 
consent  to^his  e)cecution.     Warrants  were  repeatedly 

*  BmL  MSS.,  No.  787.  t  MHrdiu*  p.. 170. 
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mfraei  by  her,  and  as  oftet  revoked,  ^o  all  the 
remonstrances  made  by  Cecil  and  her  Council,  she 
suggested  his  near  relationship  to  herself,  his  fenner 
intimacy  with  her,  and  his  numerous  goad  qualities ; 
and  it  was  not  qntil  four  months  afterwards,  when 
warmly  urged  hy  the  Parliament,  and  at  length, 
perhaps,  convinced  hy  the  frequent  and  formidable 
designs  made  to  rescue  him  from  the  Tower  and  to 
liberate  the  Scottish  Queen,  that  his  life  was  iqcon- 
listent  with  the  security  of  her  own  government,  that 
she  suffered  the  execution  of  his  sentence  to  proceed. 
The  following  account  of  what  passed  at  his  execution 
is  taken  from  Camden,  who  was  present  on  the  oc- 
casion. 

<  On  the  2nd  of  June  [1572],  at  eight  o'clock  in 
the  morning,  the  Duke  was  brought  to  a  scafibld 
erected  upon  Tower  Hill ;  whereon  when  he  was 
mounted,  Alexander  Nowel,  Dean  of  St  Paul's,  who 
was  there  as  his  ghostly  comforter,  desired  the  mul- 
titude that  stood  round  to  keep  silence  ;  afler  which 
the  Duke  said,  '*  'Tis  no  new  thing  for  men  to  suffer 
death  in  this  place  ;  though,  since  the  beginning  of 
our  most  gracious  Queen's  reign,  I  am  the  first,  and 
God  grant  I  may  be  the  last.  I  acknowledge  my 
Peers  have  justly  sentenced  me  worthy  of  death ;  nor 
have  I  any  design  to  excuse  myself  I  freely  confess 
that  I  treated  with  the  Queen  of  Scots  in  things  of 
great  moment,  without  my  sovereign's  knowledge, 
which  I  ought  not  to  have  done  ;  whereupon  I  was 
cast  into  the  Tower.  But  I  was  afterwards  set  at 
liberty,  having  made  an  humble  submission,  and 
promised  upon  honour  to  have  nothing  more  to  do 
with  her  ;  yet  I  confess  I  acted  contrary,  and  this  in 
truth  disturbs  my  conscience.  But  1  neither  pro- 
mised nor  sWare  it  at  the  Lord's  table,  as  is  commonly 
reported.  I  once  conferred  with  Rndolphi,  but  not 
to  the  Queen's  prejudice.  For  there  are  several  which 
know  I  had  to  do  with  him  about  money-matters. 
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ttpoo  bills  and  bonds.  I  found  him  to  be  one  who 
envied  the  peace  of  Englajid,  and  forward  to  contrive 
any  villany.  Two  letters  from  the  Pope  1  saw,  but 
by  BO  roeana  approved  of  them,  nor  of  the  rebellion 
in  the  North.  I  have  never  been  Popishly  inclined 
ever  since  I  had  any  taste  of  religion  ;  but  was 
always  averse  to  the  Popish  doctrine,  embracing  Ae 
true  religion  of  Je^us  Christ,  ^jad  putting  my  whole 
trust  in  the  blood  of  Christ,  my  blessed  Redemner 
and  Saviour.  Yet  I  must  own  that  some  of  wof 
servants  and  acquaintance  were  addicted  U^  the 
Komish  religion.  If  in  this  I  have  ofiended  either 
God,  the  Church,  or  the  Protestants^  I  pray  God 
and  them  to  forgive  me." 

^  Then,  afler  the'  reading  a  psalm  or  two,  he  said 
with  a  loud  voice,  ^^  Lord  Jesus,  into  thy  hands  I 
commend  my  spirit."  Afler  this,  he  embraced  Sir 
Henry  Leigh,  and  whispered  something  to  him  ;  and 
Dean  Nowel,  turning  to  the  people,  saidj  "The 
Duke  desires  you  would  all  of  you  pray  to  God  to 
have  mercy  on  him,  and  withal  keep  silence,  that 
his  mind  may  not  be  disturbed.^'  The  executioner 
asked  him  forgiveness,  and  had  it  granted.  One 
offering  him  a  handkerchief  to  cover  his  eyes,  be 
refused  it,  saying,  <^  I  am  not  in  the  least  afraid  of 
death."  Then  falling  on  his  knees,  he  lay  prostrate 
with  his  mind  fixed  upon  €rod,  and  Dean  Nowel 
prayed  with  him.  Presently  afler,  he  stretched  his 
seek  upon  the  block,  and  his  head  was  iaunediately 
cut  off  at  one  blow,  and  showed  by  the  executioner 
,to  the  sorrowful  and  weeping  multitude. 

^  It  is  incredible  how  dearly  the'  people  loved  him  ; 
whose  good-will  he  had  gained  by  a  munificence  and 
extraordinary  affability  suitable  to  so  great  a  prince. 
The  wiser  sort  of  men  were  variously  affocted  :  some 
were  terrified  at  the  greatness  of  the  danger,  which, 
during  his  life,  seemed  to  threaten  the  state  from 
him  and  his  faction.     Others  were  moved  with  pity 


140  '    CRIMINAL  TRIALS. 

towafds  him,  as  one  very  nobly  descended,  of  an 
extraordinary  good-nature,  comely  personage,  and 
manly  presence  ;  who  might  have  been  both  a  support 
and  orfiament  to  his  country,  had  not  the  crafty  wiles 
of  the  envions,  and  his  own  false  hopes^  led  on  with 
a  show  of  doing  the  public  service,  diverted  him 
^om  his  first  course  of  life.  They  called  likewise  to 
mind  the  untimely  end  of  his  father,  a  man  of  extra- 
ordinary learning,  and  famous  in  war,  who  was  be- 
headed in  the  same  place  five  and  twenty  years 
before.' 


The  Trial*  of  Thomas  Howard,  Dnke  of  JSTorfolk,  in  the 
Court  of  the  Lord  High  Steward  of  England,  for 
High  Treason. —Jan.  16^^, a.  d.  1571-2. 

Thk  Duke  was  brought  early  in  the  morning  to  the 
Three  Cranes  by  land,  as  the  tide  would  not  allow  the 
passage  on  the  water  through  the  bridge ;  and  he  was 
thence  conveyed  up  the  river  by  the  Lieutenant  of  the 
Tower,  and  Sir  Peter  Carew.    He  was  then  conveyed 

*  The  report  of  this  trial,  as  published  in  the  Collections  of 
Horgmve  and  Howell,  is  extremely  imperfect  mtnany  inspects  ; 
in  conseqneoc*  of  the  omission  of  the  most  material  examina- 
tions, and  several  letters  and  papers,  many  parts  of  it  are  wholly 
unintelligible.  In  the  following  aceonnt  of  the  trial,  most  of 
these  documents  are  supplied  from  various  published  collections 
of  State  Papers,  and  from  manincripts  in  the  British  Museum  % 
the  statement  of  the  charges  against  the  prisoner  by  the  counsel 
for  the  prosecution  has  been  compared  with  some  majinscript 
notes  preserved  in  the  Harleian  Collection,  which  appear  to 
have  been  written  previously  to  the  trial  by  one  of  the  counsef 
(probably  Serjeant  Barham),  for  the  purpose  of  arranging  his 
.own  thoughts,  and  enabling  him  to  apply  the  evidence  to  the 
indictment  so  as  to  be  elearly  understood  by  the  peers.  We 
have  also  added  from  Camden,  who  was  present,  an4  from 
several  authentic  sources  hitherto  unpublished,  such  cireumstan- 
pes  relating  to  the  proceeding  as  appeared  likely  to  add  to  its 
interest  The  increased  length  of  the  trial  will  be  compensated 
by  exhibiting  for  the  first  time  a  complete  and  accurate  picture 
(Of  by  far  the  most  important  state  trial  in  the  reign  of  Eliza* 
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to  the  Lord  Treasurer's  chamber,  where  he  renmraed 
till  be  was  brought  to  the  bar. 

In  Westminster  Hall  a  large  scaffold  was  prepared, 
about  a  foot  distant  from  the  Chancery  Court ;  and  to 
the  same  scaffold  a  long  passage,  about  six  feet  broad, 
and  high  built  all  the  way  as  far  as  to  the  Common 
Pleas  bar.  In  the  middle,  on  the  south  side  of  the 
scaffold,  was  erected  a  chair,  somewhat  higher  than 
the  rest,  with  a  doth  of  state ;  whereupon  was  seated 
the  Lord  High  Steward  of  England,  who,  for  that  day, 
was  George  Earl  of  Shrewsbury.  On  both  sides  of 
the  Lord  High  Steward  sat  the  Lords  who  were  ap- 
pointed to  be  his  triers,  naraeiy :  Reginald' Grey,  Earl 
of  Kent ;  Thomas  Ratcliff,  Earl  of  Sussex ;  Heftry 
Hastings,  Earl  of  Huntingdon;  Francis  Russel,  Ear] 
of  Bedford;  Henry  Herbert,  Earl  of  Pembroke;  Ed- 
ward Seymour,  Earl  of  Hertford ;  Ambrose  Dudley, 
Earl  of  Warwick ;  Robert  Dudley,  Earl  of  Leicester  ; . 
Walter  D'Evereux,  Viscount  Hereford ;  Edward  Lord 
Clinton,  Lord-Admiral ;  William  Lord  HowarcfJ  of  Ef- 
fingham, Lord-Chamberlain ;  William  Cecil,  Lord  Bur- 
leigh ;*  Arthur  Lord  Grey  of  Wilton ;  James  Blount, 
Lord  Mountjoy  ;  William  Lord  Sands  ;  Thomas  Lord 
Went  worth  ;  William  Lord  Burroughs ;  Lewis  Lord 
Mordant ;  John  Powlett  Lord  Saint  Johii  of  Basing ; 
Robert  Lord  Ri6h ;  Roger  Lord  North ;  Edmund 
Bruges  Lord  Chandois ;  Oliver  Lord  Saint  John  of 
Bletsho;  Thomas  SackvtUe  Lord  Buckhurst;  William 
West  Lord  de  la  Ware. 

On  a  lower  form,  at  the  Lords'  feet,  sat  the  Judges, 
viz. :  on  the  right  hand  Sir  Robert  Catline,f  Lord  Chief 
Justice  of  En^and ;  Sir  James  Oyer,  Lord  Chief  Jus- 
tice of  the  Common  Pleas;  and  Sir  Edward  Saunders, 
Lord  Chief  Baron  of  the  Exchequer.    On  the  left  hand 

beth,  originated  by  the  greatest  statesmeDjjmd  conducted  by  the 
most  eminent  lawyers  of  those  days  with  uniunial  care  and  delib* 
eration. 

*  In  one  of  the  manuscript  reports  of  this  trial,  Lord  Bur- 
leigh is  said  to  have  taken  bis  rank  at  the  head  of  the  Peers  of 
his  own  degree  of  nobility,  by  virtue  of  his  office  of  principal 
Secretary. 

t  Sir  Robert  Catline,  who  succeeded  Sir  Edward  Saunders 
as  Lord  Chief  Justice,  when  the  latter  was  removed  to  the 
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of  the  Lord  High  Stewaril,  the  rest  of  the  Judges  sat 
according  to  their  order  of  seniority. 

At  the  feet  of  the  Lord  High  Steward,  directly  be- 
fore him,  in  a  hollow  place  cut  in  the  scaffold  for  that  . 
purpose,  sat  the  Clerk  of  the  Crown,  with  his  secon- 
dary. Next  beneath  the  Judges,  in  liie  same  row,  sat 
at  the  right  baod  ;  viz. ;  on  the  east  side,  Sir  Francis 
Kuowles,  with  three  of  the  Queen's  household;  and 
Sir  Walter  Mildmay,  Chancellor  of  the  Exchequer ; 
with  several  others  of  the  Queen's  Privy  Council.  On 
the  left  side,  on  the  west  part  of  the  scaffold,  in  the 
same  degree,  sat  next  the  Judges^  Dr  Wilson,  Master 
of  the' Requests,  and  several  ether  persons  of  note. 

On  the  north  part  of  the  scaffold,  directly  before  the 
bar,  where  the  Prisoner  qame,  sat  Mr  Nicholas  Barham,''^ 

tkeheqaer  in  1669',  belonged  to  a  family  of  consequence  in 
iha  couofty  of  Norfolk.  His  only  child  was  a  daughter,  who 
married  Sir  John  Spencer,  from  whom  have  descended  the 
noble  families  of  Spencer,  Sunderland,  and  Marlborough.  Sir 
James  Dyer  and  Sir  Edward  Sauaders  have  already  been  men- 
tioned in  Throckmorton's  trial,  —  ante,  p.  6€, 

*  A  short  account  of  some  of  these  legal  characters  may  not 
be  unacceptable  to  the  reader ;  and.  it  is  curious  to  observe 
how  many  of  the  lawyers  of  those  times  were  the  ancestors  of 
the  nobility  of  the  present  day.  Serjeant  Barham  was  a  na- 
tive of  Wadhurst  in  Kent,  and  was  a  very  em^ent  lawyer. 
He  died  of  the  extraordinary  gaol  fever  at  the  assizes  at  Ox- 
ford, in  1677,  particularly  described  by  Camden,  and  mention- 
ed by  most  historians.  —  Gerard,  the  Attorney-General,  was 
afterwards  Master  of  tho  Rolls  ;  his  son  was  created  by  James 
I,  Lord  Gerard  of  Gerard's  Bromley.  —  The  Solicitor-General, 
Bromley,  had  been  Recorder  of  London,  and  in  1678  was  ap- 
pointed Lord  Chancellor  ;  he  belonged  to  the  same  famity  as 
Chief-Justice  Bromley,  one  of  the  ^dges  on  Throckmorton's 
Trial,  and  was  the  ancestor  of  the'  Lords  Montfort., —  Wilbra- 
ham  was  a  lawyer  of  great  talents  ;  he  had  been  Recorder  of 
London,  and  died  in  1673.  His  brother,  Richard  W))braham, 
of  Nantwich  in  Cheshire,  was  a  lineal  ancestor  of  the  present 
Lord  Skolmersdale.  —  Fleetwood  was  the  natural  son  of  a 
member  of  a  very  ancient  family  of  that  name,  who  came 
from  Lancashire,  and  settled  in  the  county  of  Stafford  early  in 
the  sixteenth  century.  He  was  made  Recorder  of  London  in 
1670,  and  continued  to  hold  that  office  till  his  death  in  1694. 
He  was  educated  at  Oxford,  and  is  mentioned  in  Wood's 
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'Xh%  Queep's  Serjeant;  Mr  Giltyert  Gerard,  Attornoy- 
General  ;  Mr  Thomas  Dromley,  Solicitor-General ; 
and  Mr  Thomas  Wtlbrafaam,  the  Attorney-General  of 
the  Court  of  Wards.  On  the  right  hand  of  the  Queen's 
Counsel  sat,  by  [i«rtnis^on,  Mr  W«  Fleetwood,  Recor- 
der of  London ;  and  on  their  left  hand  were  Mr 
Thomas  Norton*  (who  wrote  down  this  trial  upon  the 
scaffold),  as  also  Garter  King  at  Arms,  two  Gentlemen 
Ushers,  and  two  Serjeants  at  Arms.  A  great  number 
of  people  were  collected  in  the  Hall,  which  was  kept 
by  the  Knight-Marshal,  and  the  Warden  of  the  Fleet, 
and  their  servants  with  tip-staves. 

About  half  ao  hour  past  eight  in  the  morning  tike 
Lord  High  Steward  stood  up  at  his  chair  hare-headed, 
and  the  Gentleman  Usher  holding  the  white  rod  before 
him,  the  Serjeant  at  Arms  made  proclamation  as 
follows  —  *  My  Lord's  Grace,  the  Queen's  Majesty's 
Commissioner,  High  Steward  of  England,  commandeth 
every  roan  to  keep  silence,  on  pain  of  imprisonment, 
and  to  hear  the  Queen's  Commission  read  ;'  which 
then  was  read  by  the  Clerk  of  the  Crown.  Then  the 
Lord  High  Steward  sat  down  again  in  his  chair,  and 
the  Gentleman  Usher  delivered  him  the  white  rod, 
which  he  held  in  his  hand  a  great  while ;  and  after 
the  indictment  bad  been  read,  re-delivered  it  to  the 
Gentleman  Usher,  who  held  it  up  before  him  all  the 
time  of  ihe  arraignment.  Then  were  all  the  Lords 
called  in  order,  by  their  names  of  baptisoD,  and  sur- 
names of  dignity,  beginning  at  the  roost  ancient,  and 
every  one  severally,  as  he  was  called,  stood  up  and 
signified  his  appearance.  / 

After  the  Lords  were  called,  the  Duke  was  Irougbt 
to  the  bar,  the  Lieutenant  of  the  Tower  leadilig  him 
by  the  right  hand,  and  Sir  Peter  Carew  bylhe  lef^, 
and  so  he  was  placed  at  the  bar,  they  still  boldiirg  him 
by  the  arms ;  the  Chamberlain  of  the  Tower,  with  the 
axe  of  the  Tower,  standing  with  the  edge  from  tbo 
Duke  and  towards  Sir  Peter  Carew. 

The  Duke,  immediately  on  his  coming  to  the  bar,  with 

AthensB  Oxonienses  as  <  a  learned  man,  and  a  good  antiiqiiaiyf 
bat  of  a  marvellouB  merry  and  pleasant  conceit' 

•  This  Norton  was  the  Queen's  prin'ter.  Ho  was  in  all 
probability  employed  bv  Lord  Borleigh  to  report  this  trial. 
There  are  some  corioas  letteis  from  him  to  Borieigh  at  a  later 
period,  preserved  In  the  Lansdowne  CoQeotion. 
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a  haughty  look,  perused  with  his  countenance  all  the 
Lords,  first  those  on  the  right  hand  of  the  Lord  High 
Steward,  and  then  those  on  the  left  hand.  After  the 
Lieutenant  of  the  Tower  had  delivered  his  return,  and 
a  proclamation  of  silence  had  been  piade,  the  Clerk  of 
the  Crown  called  upon  the  Duke  thus:  'Thomas, 
Duke  of  Norfolk,  late  of  Kenning-hall  in  the  county 
of  Norfolk,  hold  up  thy  hand ;'  which  the  Duke  did. 
Then  the  indictment  was  read,  which  was  in  substance 
as  follows: — The  general  articles  of  treason  were, 
that  he  had  compassed  and  imagined  the  death  of  the 
Queen,  that  he  had  levied  war  against  her  within  the 
realm,  and  that  he  had  adhered  to  the  Queen's  public 
enemies.  The  overt  acts  charged  were  —  1st,  That 
against  the  express  command  of  the  Queen  upon  his 
allegiance,  he  endeavoured  to  marry  the  Queen  of 
Scots,  and  supplied  her  with  money,  well  knowing  that 
she  claimed  a  present  title  to  the  Crown  of  England. 
2nd,  That  he  sent  sums  of  money  to  the  Earls  of 
Westmoreland  and  Northumberland,  and  other  per- 
sons concerned  in  the  rebellioniin  the  North  being  the 
Queen's  enemies,  after  they  had  been  attainted  of  high 
treason,  and  had  £ed  into  Flanders.  3d,  That  he  de- 
spatched one  Rudolphi  to  the  Pope,  to  the  King  of 
Spain,  and  the  Duke  of  Alva,  in  order  to  excite  them 
to  send  a  foreign  army  into  England,  to  join  with  such 
a  force  as  he,  the  Duke,  of  Norfolk,  might  «raise,  for 
the  purpose  of  making  war  against  the  Queen  within 
the  realm,  with  intent  to  depose  her  and  to  effect  his 
own  marriage  with  the  Queen  of  Scots.  4th,  That  he 
relieved  and  comforted,  with  money  and  otherwise, 
the  Lord  Herries  and  other  Scots,  being  the  Queen's 
public  enemies. 

Clerk  vf  the  Crown.  How  sayest  thou,  Thomas  Duke 
of  Norfolk,  art  thou  guilty  of  these  treasons  whereof 
thou  art  indicted,  in  manner  and  form  as  thou  art 
thereof  indicted,  yea,  or  no? 

Duke.  May  it  please  your  Grace,  and  you  the  rest  of 
my  Lords  here,  I  beseech  you,  if  th^Jaw  will  permit 
it,  that  I  may  have  counsel  for  the  answering  of  this 
indictment. 

CaUiney  C.  J>  My  Lord,  in  case  of  high  treason  you 
cannot  have  counsel  allowed ;  your  Grace  is  to  answer 
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to  your  own  fact  only,  whicb  youraelf  b«pt  know,  and 
may  without  counsel  sufficiently  answer.* 

Duke,  fbese  are  the  causes,  my  Lords,  that  move  me 
to  make  this  suit :  I  am  hardly  bandied  in  this  proceed- 
ing; I  have  had  very  short  warning  to  provide  an  answer 
to  so  great  a  matter,  ncH  fourteen  hours  in  all,  both  day 

*  The  Chief-Justice  here  uses  one  if  the  reasons  alleged  by 
Staundford  in  his  Pleas  of  the  Crowa,  book  ii,  c.  68,  for  the  de- 
nial of  Counsel  to  persons  tried  for  treason  or  felony.  '  When 
a  party,'  says  Staundford,  *  is  put  to  answer  an  indictment  of 
treason  or  felony,  he  must  answer  it  in  his  own  person,  and  not 
by  Attorney  or  Counsel  learned  :  and  then  if  his  answer  4b« 
auch,  that  it  exceedeth  his  skill  in  law  Xb  plead  it,  he  shall  have 
Coansel  assigned  to  him,  notwitbstandiDg  it  be  against  the  King. 
The  plea  of  Not  Guilty  goeth  to  the^|aet  only,  whi^  thepar^ 
ty  himself  best  knoweth,  and  therefm^  is  best  abie  to  an- 
swer ;  and  if  his  Counael  shoukl  deliver  t'bis  plea  for  him,  and 
defend  it,  they  might  be  so  waiy  in  their  speech  {si  covert  in 
lour  parlance),  that  it  would  occupy  too  long  time  before  tb« 
tnith  would  appear.  Also  if  the  party  defendetb  this  plea  him- 
self, peradventure  bis  conscience  may  urge  him  to  utter  the  truth, 
or  at  least  his  carriage  or  countenance  may  give  some  indica- 
tions of  it ;  and  if  this  should  not  happen,  still  his  speech  will 
be  plain  and  simple,  and  thus  the  truth  may  hit  sooner  disco- 
vered than  by  the  artificial  discourse  of  learned  men  :  and  these 
may  ^  the  causes  why  he  shall  not  have  Counsel.'  Staund- 
ford's  book  was  published  in  1667;  and  this  passage  is  cited 
here  to  show  the  reasons  given  for  the  practice  at  that  early 
period.  Some  of  the  later  trials  will  afford  a  better  opportu- 
nity for  general  observations  upon  the  sitbject  In  the  mean 
time  it  may  be  remarked  that  Staundford 's  reason  for  the  rule  is 
at  least  as  good  as  any  of  the  others  that  have  been  assigned. 
In  most  of  the  early  trials,  and  eapeeial^  in  those  of  Throcfe- 
morton  and  Norfolk,  there  are  strong  indications  that  the  ac- 
cused had  the  assistance  of  Counsel  privately.  It  is  difficvit  to 
conceive  that  Throckmorton  could  have  composed  his  arcu- 
ment  respecting  the  statutes  of  Edward  Y I  without  such  assist- 
ance. In  the  poetical  memoir  of  him  above  cited,  he  is  i^ 
presented,  in  allusion  to  his  trial ,  as  speaking  of  some  person 
*  who  lent  him  his  law'  on  that  occasion.  The  Duke  of  Norfolk 
idso  uses  some  technical  arguments,  and  even  cites  Bracton  in 
the  course  of  his  trial,  whicb  he  coald  hardly  have  done  nnless 
■  assisted  by  a  lawyer.  It  is,  however,  quite  clear  that  Counsel 
were  not  admitted  to  state  prisonera  in  the  Tower  ;  and  there- 
fore, if  advice  was  given,  it  must  have  been  done  by  writing. 
VOL.  XVI.  13 
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and  night.  I'liave  had  short  warning,  and  no  books ; 
neither  book  of  Statutes,  nor  so  much  as  a  breviate  of 
the  Statutes.  I  am  brought  to  fight  without  a  weapon. 
I  ^as  told,  before  I  came  here,  that  I  was  indicted  up- 
on the  statute  of  the  25th  Edward  III ;  and  now  I  do 
not  hear  the  same  statute  recited,  but  am  put  at  once 
to  thfe  whole  herd  of  laws,  not  knowing  unto  which 
particularly  I  am  to  answer.  The  indictment  contain- 
eth  sundry  points  and  circumstances  which  are  not 
treasons  in  themselves,  but  from  which  it  is  meant  to 
infer  matter  of  treason  against  me  :  therefore,  with 
reverence  and  humble  submission,  I  am  led  to  think  I 
may  have  counsel.  I  remember  one  case  in  law,  I 
think  it  is  in  the  first  year  of  King  Henry  VII.  It  is 
the  case  of  one  Humphrey  StafTord^  who  was  indicted 
for  high  treason,  and  had  counsel  allowed  him.  If  the 
precedent  in  his  case  be  such  as  may  extend  to  me,  I 
require  it  at  your  hands,  that  1  may  have  counsel  al* 
lowed  to  me;  I  show  you  the  ground  why  I  crave  it, 
and  refer  me  to  your  opinions  therein. 

Dyevy  C,  J.  My  Lord,  that  case  of  Stafford*  was 
about  pleading  of  sanctuary;  he  pleaded  that  he  was 
taken  out  of  .sanctuary  which  belonged  to  the  Abbot  of 
Abingdon,  by  prescription  ;  so  the  question  was,  wheth- 
er he  should  be  allowed  sanctuary  in  that  case,  and 
with  that  form  of  pleading,  which  was  matter  of  law  : 
upon  the  matter  of  law  he  had  counsel,  but  not  upon 
the  point  or  fact  of  high  treason ;  all  our  books  forbid 
allowing  of  counsel  in  the  point  of  treason. 

Duke.  T  must  submit  myself  to  your  Lordships'  opi- 
'  nions:  but  I  beseech  you,  weigh  what  case  I  am  in.  I 
stand  here  before  you  for  my  life,  lands,  and  goods,  my 
children  and'  my  posterity,  and  that  which  I  esteem 
most  of  all,  for  my  honesty.  I  am  an  unlearned  man, 
but  I  honour  yourlearning  and  gravity:  if  I  ask  any- 
thing which  I  ought  not  to  ask,  or  not  in  such  words 
as  1  ought,  I  beseech  you  bear  with  me,  and  let  me 
have  that  favour  which  the  law  allows  me.     If  the  law 

*  The  case  of  Stafford  is  fully  reported  in  the  Year  Book,  1 
Henry  VII,  22,  23,  24,  and  is  referred  to  by  Brooke  in  his 
AbridgmeQt.  Tit  Treason,  pi.  18.  The  effect  of  it  is  aecu- 
rately  stated  by  Chief  Justice  Dyer  in  the  text. 
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do  not  allow  ine  counsel,  I  must  submit.  Yet  aeain,  I 
beseech  you,  consider  of  me  ;  my  blood  will  ask  ven- 
geance if  I  be  unjustly  condemned.  1  have  now  to 
make  another  suit  to  you,  my  Lords  the  Judges :  I  be- 
seech you,  tell  me,  if  my  indictment  be  perfect  and  su£5- 
cient  in  law ;  and  whether  in  whole,  or  in  the  parts,  and 
in  which  parts,  that  I  may  know  to  wh^t  I  should  parti- 
cularly answer. 

Catline,  C,  J.  My  Lord,  the  sufficiency  of  your  in- 
dictment hath  been  well  debated  and  considered  by  us 
all ;  and  we  have  all  with  one  assent  resolved  that  if 
the  causes  in  the  indictment  expressed  be  true  in  fact, 
the  indictment  is  wholly  and  in  every  part  sufficient. 
Duke,  Are  all  the  points  treasons.^ 
Catlinef  C,  J,  All  the  points  are  in  law  treasons,  if 
the  truth  of  the  case  be  so  in  fact. 

Dvke.  I  will  tell  you  what  moveth  me  to  ask  you 
this:  I  have  heard  of  the  case  of  the  Lord  Scroope,  in 
the  timeof  Henry  V;  he  confessed  the  indictment,  and 
.yet  traversed  that  the  points  thereof  were  treasons. 

Catline,  C.  J,  My  Lord,  he  had  jt^dgment  for  trea- 
son upon  that  indictment,  and  was  executed. 

Clerk  of  ike  Crown,  How  sayest  thou,  Thomas  Duke 
of  Norfolk,  art  thou  guilty  of  the  treasons  whereof  thou 
art  here  indicted,  in  manner  and  form  as  thou  art  in- 
dfcted,  yea,  or  no  7 
Duke,  Not  guilty. 

Clerk  of  the  Crown,  By  whom  wilt  thou  be  tried  ? 
Duke,  By  God  and  my  peers. 
Duke,  My  Lords,  although  these  heinous  treasons  ob- 
jected against  me,  do  much  discourage  me  ;  yet  I  con- 
ceive no  small  comfort,  to  think  under  how  gracious  a 
Queen  I  live,  which  well  appeareth  by  this  her  most 
gracious  proceeding  with  me  according  to  the  course  of 
law.  Her  Majesty  seeks  not  my  blood,  but  gives  me  the 
trial  which  the  laws  admit,  and  in  the  most  favourable 
manner  that  I  can  require;  for  which!  am  most  bound- 
en  to  her  Majesty.  Now  I  have  to  make  two  suits:  the 
one  to  your  Grace,  my  Lord  High  Steward,  that  it  may 
please  you  to  extend  to  me  your  lawful  favour,  that  I 
may  have  justice,  and  that  I  may  not  be  overlaid  with 
speeches ;  my  memory  was  never  good,  it  is  now  much 
worse  than  it  was;  sore  troubles  and  cares,  evil  rest  aR4 
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close  imprisonment  have  much  decayed  my  understand- 
ing ;  I  pray  God,  that  this  day  it  fail  me  not,  and  ano- 
ther time  I  will  forgive  it:  I  beseech  this  of  you,  my 
Lord  High  Steward.  The  second  request  I  thought  to 
make  to  you,  my  Peers :  1  think  myself  happy  to  have 
my  trial  in  such  a  company.  A  much  greater  matter, 
if  I  could  have  greater,  I  dare  put  it  into  your  hands, 
and  (a  very  few  excepted^  even  into  the  single  hand  of 
•every  one  of  you;  that  opinion  I  have  of  you.  1  hope 
that  religion  so  rules  your  consciences,  that  for  no  re- 
spect you  will  swerve  from  justice ;  you  will  not  bring 
a  worm  into  your  own  consciences;  you  will  not  bur- 
den your  souls  with  condemning  me  wrongfully ;  you 
will  not  do  what  God's  law  and  right  forbid.  If  I  bad 
not  made  a  full  account  to  have  this  means  for  my  law- 
ful purgation,  I  needed  not  to  have  been  here  at  this 
time,  neither  for  matters  passed  two  years  ago,  nor  for 
that  whereof  I  am  now  charged.  But,  my  Lords,  I 
have  chosen  rather  to  come  here  to  be  tried  by  you, 
than  by  cowardly  running  away,  to  leave  a  gap  open 
for  my  enemies  slanderously  to  lay  to  my  charge,  in 
my  absence,  what  their  malice  might  invent.  This 
one  request  then  I  beseech  of  you,  my  Lords,  which  I 
with  favour  may  ask,  and  you  with  justice  may  grant; 
unhappy  man  that  I  am,  though  I  have  to  this  indjct- 
ment  pleaded  not  guilty  of  the  treasons  therein  object- 
ed against  me;  yet  I  confess,  as  I  have  already  with  all 
humility  and  with  teats  confessed,  and  as  some  of  you, 
my  Lords  here  present,  can  witness,  that  I  have  neg- 
lected my  duty  tojhe  Queen's  most  excellent  Majesty^ 
in  matters  inferior  to  treason :  1  have  laid  them  at  her 
Majesty's  feet,  and  poured  them  forth  before  her  in 
confession,  so  far  as  my  conscience  will  suffer  me  to 
declare  them.  I  beseech  you,  let  neither  my  confes- 
sion already  made  of  inferior  faults,  not  amounting  to 
treason ;  nor,  if  I  shall  now  in  mine  answers  confess 
them  again,  when  they  are  objected  against  me,  lead 
you  to  judge  the  worse  of  me  in  the  greater  case. 
Let  each  fault  have  its  own  punishment ;  remember 
the  differences  and  degrees  of  offences,  and  do  not 
mix  my  smaller  faults  with  this  great  cause ;  let  these 
meaner  crimes  rest  at  her  Majesty's  feet,  where  I  with 
all  humility  have  laid  them. 
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The  Q^een^8  Serjehnt  Barham  here  opened  the  con- 
tents  of  the  indictment. 

Ihike.  Mr  Serjeant,  you  begin  as  though  you  would 
draw  tne  into  treason  by  circumstances,  and  by  en- 
forcing things  that  are  not  treasons  in  themselves  ex- 
asperate matters  against  me.  I  beseech  you,  for  God's 
sake,  do  your  duty,  but  remember  equity  and  con- 
science, and  what  I  am:  I  am  no  stranger,  but  a^ 
Christian  man  and  an  Englishman.  You  may  do  your 
duty  to  the  Ciueen  sufficiently,  and  yet  deal  conscien- 
tiously with  n\e.  Go  directly  to  the  indictment :  it  is 
jio  praise  nor  glory  for  you  to  overlay  me.  I  am  un- 
learned, unabl«  to  speak,  and  worst  of  all  to  speak  for 
myself;  I  have  neither  good  utterance,  as  the  world 
well  knoweth,  nor  understanding :  for  God's  sake  do 
not  overlay  me  wijtb  superfluous  matter.  A  man  sus- 
pected is  half  condemned. 

Serjeant  My  Lord,  I  have  as  yet  only  recited  the 
matter  contained  in  the  indictment,  and  enforced  no-^ 
thing  against  you ;  Tnow  proceed  to  set  forth  the  evi- 
dence for  the  Queen,  to  prove  the  things  contained  in 
the  indictment  to  he  true.  Leaving  the  rest  to  others, 
I  am  to  open  the  evidence  to  prove  the  first  part  of  the 
indictment,  namely  that  the  Duke  compassed  and 
imagined  to  deprive  the  Queen  of  her  crown  and  royal 
estate,  and  to  bring  her  to  death  and  destruction,  and 
to  alter  against  her  will  the  government  of  the  realm. 
In  support  of  this  part  of  the  charge,  I  shall  show  that 
the  Duke,  knowing  that  the  Scottish  Queen  claimed  a 
title  to  the  present  possession  of  the  Crown  of  England, 
practised  to  join  himself  in  marriage  with  her,  contrary 
to  faer  Majesty's  express  commandment  upon  hisallegi- 
jance,  and  against  his  own  promise  and  protestation. 
And  although  it  might  amount  to  treason  in  the  article 
of  compassing  and  imagining  the  death  of  the  Queen 
within  the  statute  of  the  25th  Edward  III,  to  show  an 
intent  of  marrying  with  a  person  claiming  title  to  the 
present  po^ession  of  the  Crown,  inasmuch  as  the 
person  having  such  an  intent,  without  doubt  aspires 
to  the  Crown  himself;  yet  if  it  shall  appear  that  at  any 
time  during  the  practising  to  bring  the  marriage  to 
effect^  there  existed  an  intent  and  purpose  in  the  Duke 
to  advance  and  maintain  that  pretended  title  by  force 

VOL.  XVI.  .  15* 
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of  arms,  it  amounts  to  clear  and  palpable  treason.  Id 
respect  of  time,  1  am  to  divide  the  evidence  into  t^o 
parts;  First,  I  shall  prove  the  private  motions  and 
suits  to  the  Scottish  Queen  touching  this  marriage  at 
the  beginning ;  then  how  the  design  was  continued  by 
-  secret  conferences  and  messages,  by  sending  and  re- 
ceiving letters  and  tokens,  and  by  other  indirect  means 
of  dissimulation  and  falsehood  on  the  part  of  the  Duke, 
.  until  the  time  whea  he  was  eomman^d  by  her  Ma- 
jesty at  Titchfield  upon  his  allegiance  'td;  deal  therein 
no  further.  The  second  part  of  the  evidence  shall  be 
dii;ected  to  prove,  that  immediately  after  her  Majesty's 
command,  and  her  expression  of  her  disapprobation 
of  the  scheme,  he  departed  from  Court  with  intent  to 
prosecute!  it  more  earnestly,  and  to  accomplish  it  by 
force,  and  so  to  attain  both  to  the  marriage  with  the 
Queen  of  Scots,  and  the  present  possession  of  the 
Crown  by  the  deprivation  of  hpr  Majesty. 

Then  Mr  Serjeant  urged  the  Duke  to  confess  If  he 
had  knowledge  that  the  Scottish  Queen  pretended  title 
to  the  present  possession  of  the  Crown  of  England  ; 
offering,  if  the  Duke  would  deny  it,  to  make  proof  of  it. 

Jhikt,  I  will  make  mine  own  confession ;  I  pray  you 
teach  Rie  not  how  to  answer  or  confess ;  but  because 
I  know  not  whether  my  peers  do  all  know  it  or  not,  I 
will  make  a  short  declaration  of  my  doings  with  the 
Scottish  Queen. 

Serjeant,  First,  my  Lord  High  Steward,  we  pray 
your  Grace  that  my  Lord  of  Norfolk  may  directly  an- 
swer, whether  he  knew  that  the  Scottish  Queen  so 
claimed  ;  if  he  deny  it,  we  will  prove  it. 

Then  being  ruled  by  the  Lord  High  Steward,  that 
he  should  answer  directly  to  that  question,  he  an- 
swered, that  <  indeed  he  knew  that  she  had  so  claimed, 
but  with  circumstance.' 

Serjeant,  Say  plainly,  Did  you  know  it  or  no  ?  for  if 
you  say  nay,  we  can  prove  it. 

Duke.  You  handle  me  hardly;  you  would  entrap 
me  by  circumstances,  and  infer  upon  me  that  the 
Queen  of  Scots  was  the  Queen's  enemy,  and  so  make 
me  a  traitor.  I  am  ready  to  answer  directly  to  the 
whole  matter  of  my  dealing  with  her. 

Serjeant  You  must  answer  to  the  parts  as  they  fall 
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out.  Old  you  know  that  she  claimed  the  present  pos- 
session of  the  Crown  ?  that  she  usurped  the  arms  and 
royal  style  of  this  realm  ?  apd  that  she  made  no  renun« 
elation  of  that  usurped  pretence  ?  If  you  say  you 
knew  it  not,  we  will  prove  your  knowledge  of  every 
part  of  it. 

Duke.  I  did  not  know  it  in  such  sort  as  is  alleged ;  I 
know  that  renunciation  of  that  claim  was  offered,  and 
upon  certain  causes  respited. 

Serjeant  That  you  were  privy  to  the  Scottish  QrUeen's 
unjust  claim  to  the  present  possession  of  the  Crown  of 
England,  by  quartering  the  arms  of  England  with  the 
arms  of  Scotland,  is  most  clear ;  for  besides  that  i| 
was  commonly  bruited  amongst  all  men,  you  were  of 
her  Majesty's  Privy  Council,  by  whom  it  has  been 
many  times  deliberated  upon  as  a  matter  of  great 
moment;  you  knew  also  that  a  French  power  was 
sent  to  prosecute  it  by  invading  this  land  through 
Scotland ;  for  yourself  was  made  the  Queen's  Lieu- 
tenant in  the  North,  and  levied  an  army  to  expulse 
them.  Afterwards  you  were  a  party  to  the  treaty 
entered  into  at  Edinburgh  between  the  Queen's  Am- 
bassadors, and  the  Commissioners  of  the  French  King 
and  the  Scottish  Queen  ;  in  which  treaty  was  one 
special  article,  that  the  Scottish  Queen  should  renounce 
her  pretended  claim  to  the  present  possession  of  the 
Crown  of  this  realm,  and  acknowledge  her  Majesty's 
undoubted  title.  My  Lord  of  Norfolk  was  present  at 
this  treaty ;  and  afterwards,  when  he  and  the  other 
Commissioners  sat  at  York  about  the  matter  between 
the  Scottish  Queen,  her  son,  and  the  nobility  of 
Scotland,  one  special  instruction  was  that  the  Scottish 
Queen  should-  renounce  her  unjust  claim,  and  ratify 
the  former  treaty  made  at  Edinburgh.  The  Duke 
knoweth  well  that  neither  of  these  things  hath  been 
done  to  this  day. 

Duke,  What  Is  this  to  me  ?  I  need  not  to  defend  the 
doings  of  the  Scottish  Queen  ;  I  like  them  not.  It  is 
not  ray  case,  though  you  would  make  it  so.  I  have 
beard  without  doubt  that  being  married  to  the  French 
King,  she  made  claim  during  her  husband's  life  to  tho 
Crown  of  England,  and  quartered  the  arms  of  EnglancI 
with  thpse  of  Scotland  and  France.  But  I  have  wiao 
heard  that  Sir  Nieholafi  Throckmorton,  who  wm  Ihen 
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Ambassador  in  France,  made  complaint  thereof,  and 
that  thereupon  it  was  laid  down. 

Serjeant,  Thus  have  you  confessed  far  enough^  that 
you  knew  that  she  did  pretend  title  to  the  present  pos- 
session of.  the  Crown  of  England,  and  that  she  quar-^ 
tered  the  arms,  and  usurped  the  royal  style  of  this 
'  realm. 

Dtike.  It  was  in  her  husband's  time. 

Serjeant,  But  you  knew  also,  that  since  her  husband's 
time,  she  hath  not  renounced  that  claim ;  and  you  had 
special  instructions  to  require  it  when  you  were  Com- 
missioner at  York. 

Duke,  You  undertook  to  prove  that  I  knew  of  the 
Scottish  QrUeen's  claiming  the  present  possession  of 
the  Crown. 

Serjeant,  You  have  yourself  confessed  it ;  for  you 
know  that  there  was  no  renunciation  made,  though 
you  were  specially  commissioned  for  that  purpose: 
and  now  we  will  by  good  evidence  prove  your  partial 
and  indirect  dealing  in  that  Commission.  I  will  pro- 
duce your  own  conference  at  York  with  Ledington 
and  the  Bishop  of  Rosse,  and  how  yourself  told  them, 
that  you  understood  that  rigorous  matters  would  be 
brought  forward  by  the  Earl  of  Murray  and  the  other 
Scottish  Lords  of  that  party  against  the  Scottish 
Queen,  touching  her  adultery  and  the  murder  of  her 
husband.  You  gave  advice  to  the  ministers  of  the 
Scottish  Queen  to  stay  the  Earl  of  Murray  from  so 
doing  ;  you  told  them  how  the  Queen  of  England  had 
some  counsellors  who  would  persuade  her  to  publish 
all  those  matters  to  the  Scottish  Queen's  infamy  ;  you 
practised  with  them  to  devise  means  to  qualify  the 
matter ;  and  told  them  the  way  in  which  you  thought 
best  to  do  it. 

Then  was  read  the  following  Examination  *  of  the 
Bishop  of  Rosse,  taken  at  the  Tower.  November  6th, 
1571:  — 

'As  touching  the  proceedings  betwixt  the  Queen 
my  mistress  and  the  Duke  of  Norfolk,  immediately 
afler  her  first  arriving  within  this  realm,  and  dur- 
ing the  conference  at  York  ;  whereby  the  same  did 
grow  to  greater  liking  and  familiarity  thereafter,  I  do 

*  Mnrdin's  State  Papsis,  p.  52. 
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plainly  answer  and  declare  as  follows :  First,  at  my 
coining  to  Bolton  from  Scotland,  which  was  about  the 
18th  day  of  September,  1568,  the  Queen  my  mistress 
told  me  that,  "  the  Conference  at  York  was  appointed 
to  make  the  Earl  of  Murray,  and  others,  her  disobedi- 
ent subjects,  to  answer  before  the  Queen  of  England's 
Commissioners,  for  their  unnatural  and  unjust  pro- 
ceedings against  her  ;  so  that,  after  they  had  ac- 
knowledged their  offences  towards  the  Queen  their 
sovereign,  they  should,  for  the  Queen  of  England's 
pleasure,  be  remitted  and  received  into  favour  again, 
and  so  all  matters  compounded."  To  this  I  answered 
then  to  my  mistress,  that  "  I  was  sorry  she  had  agreed 
to  any  Conference  wherein  they  should  be  accused ; 
for  I  was  assured  in  that  case  they  would  utter  all  that 
they  could  for  their  defences,  although  it  were  to  her 
dishonour,  and  of  the  whole  realm  :  for  they  would  be 
loth  to  confess  openly  that  they  were  evil  subjects, 
and  she  a  good  Princess  ;  and  therefore  I  wished  that 
the  whole  matter  might  be  treated  by  way  of  concord 
and  agreement  before  we  should  enter  to  any  accusa- 
tions: and  to  that  end  I  counselled  her  to  travail  with 
her  friends  at  court  or  York."  To  this  the  Queen 
replied  '^that  there  was  no  such  danger  in  the  matter 
as  I  supposed  ;  for  she  trusted  I  would  find  the  Judges 
favourable,  principally  the  Duke  of  Norfolk,  who  was 
£rst  in  Commission ;  and  doubted  not  but  the  Earl 
of  Sussex  would  be  ruled  by  him  as  his  tender 
friend,  ahd  Sir  Ralph  Sadler  would  not  gainstand  their 
advices ;  and  she  told  me  that  Liggons  had  been  at 
Bolton,  by  whose  message  told  by  him  to  the  Lady 
Seroope,  she  understood  of  the  Duke's  good-will 
toward  her  ;  and  the  bruit  was  elsewhere  spread 
abroad  of  a  marriage  between  the  Duke  and  her;  and 
besides  this  she  had  many  good  friends  in  the  country 
that  did  favour  her  and  stick  to  her ;  such  as  the  Earl 
of  Northumberland  and  his  lady,  by  whom  she  had 
many  intelligences  and  messages ;  the  Nortons,  Mark- 
enfield  and  others,  (for  at  that  time  1  heard  nothing  of 
Westmoreland,)  who  would  all  be  with  the  Duke  at 
York,  and  would  persuade  him  to  favour  her  cause." 
In  the  mean  time,  before  our  passing  to  York,  Robert 
Melvill  came  to  Bolton  with  letters  sent  by  Ledingtpn 
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to  the  Queen  my  mistress,  to  advertise  her,  that  the 
Earl  of  Murray  was  wholly  bent  to  utter  all  that  he 
could  against  her,  and  to  that  effect  had  carried  with 
him  all  the  letters  which  he  had  to  produce  against 
her,  for  proof  of  the  murder,  whereof  he  had  recovered 
the  copy,  which  he  sent  to  the  Queen ;  and  that  he 
bad  not  come  into  England  iu  the  Earl  Murray's 
company,  unless  it  had  been  to  do  her  service,  and  to 
travail  for  mitigation  of  those  rigours  intended,  desiring 
to  be  certified  by  Robert  Melvil  at  York  'what  service 
she  would  employ  him  unto,  for  he  would  do  the  s^me 
diligently.  To  this  she  answered  by  Uobert  Melvill 
that  she  wished  him  to  stay  these  rigorous  accusations, 
and,  because  he  was  well  acquainted  with  the  Duke 
of  Norfolk,  desired  him  to  tr&vail  with  the  Duke  in 
her  favour ;  and  that  he  would  confer  with  the  Bishop 
of  Rosse,  by  whom  he  should  understand  her  whole 
mind  particularly  from  time  to  time.  Afler  this  at 
York,  Robert  Melvill  did  bring  me  to  Ledington's 
lodgings,  where  we  talked  almost  a  whole  night ;  and 
he  told  me  that  he  had  conferred  with  the  Duke,  who 
seemed  to  bear  great  good  will  to  the  Queen  my 
mistress,,  and  had  willed  him  to  counsel  the  Earl  of 
Murray  and  others  to  abstain  from  uttering  any  dis- 
honest matter  against  the  Queen,  but  to  come  to  some 
compromise  amongst  themselves :  so  that  Ledington 
said,  it  appeared  to  him,  that  the  Duke  had  some  inten- 
tion of  marriage  with  the  Queen,  as  the  bruit  was ;  and 
that  their  party  did  wholly  suspect  some  such  like 
matter ;  and  that  he  did  verily  believe  that  if  it  were 
followed,  the  marriage  would  take  effect,  which  would 
he  most  of  all  other  things  for  the  Queen's  honour  and 
weal :  and  willed  me  to  speak  to  the  Duke  secretly 
alone,  without  the  Commissioners ;  and  Ledington 
should  advertise  the  Duke  to  appoint  the  time  con-, 
venient,  as  he  did  one  day  in  the  morning  by  seven  of 
the  clock,  before  the  meeting  the  Commissioners.  I 
talked  with  the  Duke  alone  in  a  gallery,  where  he 
uttered  to  me  that  he  bore  good  will  to  the  Queen  my 
mistress,  and  that  he  had  talked  with  the  Earl  of 
Murray  at  length,  and  had  seen  the  letters  which  they 
had  to  produce  against  the  Queen  my  mistress,  and 
other  defences,  whereby  there  would  such  matter  be 
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proved  against  her  that  would  dishonour  her  for  ever ; 
and  if  it  were  once  published,  the  Queen  of  England 
would  get  counsel  by  such  as  loved  not  my  mistfess,  . 
to  publish  the  same  to  the  world,  and  to  send  Ambas- 
sadors to  all  other  Christian  Princes  to  make  the  same 
known  to  them  ;  so  that  they  would  make  no  further 
suit  for  her  delivery,  and  perhaps  greater  rigour  might 
ensue  to  her  person :  therefore  he  advised  me  to  confer 
with  Ledington;  and  that  betwixt  him  and  me  we 
might  find  some  means  to  stay  the  rigour  intended ; 
and  promised  all  that  he  could  do  to  that  effect  he 
would  do.  In  this  conference  the  Duke  did  oftentimes 
insinuate  the  good  will  that  he  did  bear  to  the.  Queen 
my  mistress,  but  spoke  nothing  to  me  particularly  of 
the  marriage  at  that  time  ;  but  referred  all  to  Leding- 
ton. Upon  this  I  did  confer  with  Ledington  divers 
times,  by  whose  advice  I  rode  to  Bolton,  to  speak  with 
the  Queen  my  mistress,  in  the  time  of  my  conference; 
and  during  my  remaining  there,  the  Conference  was 
broken  up,  and  the  whole  Commissioners  for  our  part 
came  to  Bolton.  And  so  my  Lord  Harris  and  I  were 
sent  to  London.  In  the  mean  time,  Robert  Melvill 
same  to  Bolton  to  the  Queen,  with  message  of  Leding- 
ton^s  of  such  conference  as  he  had  with  the  Duke  at 
the  {lunting  in  the  fields,  where  I  believe  Ledington 
did  well  encourage  the  Duke  to  attempt  the  marriage, 
as  he  told  me  anerwards ;  declaring  her  properties, 
and  the  honour  and  commodities  that  might  ensue  to 
them  both  thereby  ;  and  that  the  Duke  did  give  good 
ear  thereto,  wishing  to  the  Queen  to  follow  that  course. 
In  the  meanwhile,  the  Duke  had  Liggons  and  others 
going  betwixt  him  and  my  Lady  Scroope,  who  did 
entertain  the  matter  between  them.  After  this,  at  the 
Duke's  coming  to  Hampton  Court,  Ledington  made 
the  mean  with  the  Duke  to  cause  him  to  send  Liggons 
to  deal  with  me  upon  his  behalf,  and  to  give  me  some 
favourable  advertisements  for  the  weal  of  our  cause. 
And  likewise  the  Duke  caused  the  Lord  Lumley 
sometime  to  speak  with  me,  to  advise  me  what  was 
best  to  be  done,  and  espAsially  when  the  Spanish 
Ambassador  had  spoken  to  me  of  the  marriage  of  one 
of  the  house  of  Austria ;  the  Duke,  by  my  Lord  Lumley, ' 
counselled  me  to  open  the  matter  to  the  Queen's  Ma- 
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• 

jesty,  by  my  Lord  of  ArundeU  which  might  be  din  oc- 
oasion  to  move  her  to  like  better  of  the  mAtcb  with 
him,* than  with  any  foreigner.  And  then  he  sent  me 
word  by  Liggons,  that  the  Queen's  Majesty  was  in- 
formed of  such  a  like  bruit  of  his  marriage  with  the 
Queen  of  Scots  ;  but  he  had  satisfied  her  Majesty  well 
enough,  and  so  still  did  follow  the  matter,  and  did 
treat  thereupon  with  the  Earl  of  Murray  and  Leding- 
ton  at  Hampton  Court,  by  whose  advice  Robert  Melvili 
was  sent  to  the  Queen  my  mistress  at  Rippon,  to  move 
the  matter  upon  the  Earl  of  Murray's  behalf,  with  a 
.  full  declaration  that  the  Earl  of  Murray  liked  well  of 
it ;  and  so  after  this,  the  matter  hath  been  entertained 
betwixt  the  Queen  and  Duke  from  time  to  time.' 

Duke.  What  if  all  this  be  true  ?  What  is  this  to  the 
matter  ?  That  I  dealt  at  all  with  the  Scottish  Queen 
by  my  sister  Scroope's  means,  I  utterly  deny.  As  for 
Ledington,  and  the  Bishop  of  Rosse,  I  care  not  what 
their  speeches  were ;  I  am  to  answer  but  for  mine 
own  speeches. 

Serjeant.  The  Bishop  of  Rosse  accuseth  you  of  your 
own  speeches ;  and  this  he  doth,  being  examined  freely, 
and  without  any  compulsion. 

Duke.  At  my  beingf  at  York  in  Commission,  Leding- 
ton broke  with  me  himself  to  have  the  matter  com- 
pounded between  the  Scottish  Queen  and  the  Earl  of 
Murray.  I  told  him  that  our  Commission  was  onlyto 
hear  indifferently  what  should  be  alleged  on  both  parts, 
and  truly  to  make  report  thereof.  What  harm  is  this? 
The  Bishop  of  Rosse  afterwards  sent  for  me,  that  he 
might  speak  with  me.  When  we  met,  he  moved  me 
for  the  compounding  of  the  matter,  as  Ledington  had 
done.  I  told  him  that  our  Commission  was  but  to 
hear  and  report,  as  I  had  told  Ledington  before;  and 
therefore  if  they  would  compound,  I  willed  them  to 
devise  the  means  themselves,  and  to  make  offers,  and 
that  we  would  advertise  the  Queen's  Majesty  thereof, 
as  we  would  of  all  the  matters  alleged.  If  the  Bishop 
of  Rosse,  for  fear  or  for  malice,  have  spoken  untruly  ; 
if,  being  a  Scot,  he  care  not  how  many  Englishmen 
he  bring  to  destruction  by  his  false  testimony,  I  be- 
seech you  let  not  that  hurt  me. 

Serjeant.  You  made  the  first  motion  of  coropoundiDg 
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the  matter  to  Ledington  yourself;  and  another  time  to 
the  Bishop  of  Rosse  you  offered  to  further  it  as  much 
as  you  could. 

Duke.  I  never  saw  the  Bishop  of  Rosse  before  I 
came  to  York  ;  and  do  you  think  I  would  deal  so  dan- 
gerously with  a  Scot,  whom  I  never  saw  before  ?  Be- 
sides, I  signified  by  my  letters  to  the  Queen's  Majesty 
our  proceeding,  and  my  misliking  of  the  Scottish 
dueen's  case.  Let  those  letters  be  seen :  they  were 
written  after  my  talk  with  Ledington. 

Serjeant.  The  writing  of  those  letters  to  the  Queen, 
though  they  were  written  after  your  conference  with 
Ledington  and  the  Bishop  of  Rosse,  is  no  proof  that 
you  did  not  deal  partially  for  the  Scottish  Queen  ;  for  ^ 
those  letters  were  written  by  others  as  well  as  yourself, 
namely,  by  my  Lord  of  Sussex  and  Mr  Chancellor  of 
the  Duchy;*  and  you  could  not  do  otherwise  than  se 
signify,  notwithstanding  your  partial  secret  dealing,  for 
els^  you  should  have  too  openly  betrayed  your  intention. 

Dvkt,  When  Ledington  moved  me  of  the  marriage 
of  the  Scottish  Queen,  I  utterly  refused  it.^ 

Serjeant,  That  is,  not  sp  ;  and  for  proof,  as  well  of 
your  partial  dealing  in  the  Commission  as  for  the  mar- 
riage, there  shall  be  brought  forth  sufficient  evidence. 

Here  was  alleged  by  the  Queen's  Counsel  how  a 
letter  had  been  written  to  the  Earl  of  Murray,  requir- 
ing  to  be  advertised  by  him  of  so  much  as  he  knew 
concerning  the  doings  of  the  Duke  of  Norfolk,  bojth 
for  the  matter  of  the  Commission,  and  the  practice  of 
his  marriage  with  the  Scottish  Queen.  And. the  Earl 
of  Murray's  anwser  to  the  same  letter  was  produced 
and  read  ;  it  stated  a  conversation  between  the  Duke 
and  Murray  during  the  Conferences  at  York,  fn  which 
the  former  endeavoured  to  prevail  upon  Murray  to 
withhold  the  evidence  against  the  Qlieen  of  Scots  ; 
and  also  a  discourse  at  Hampton  Court,  in  which  the 
Duke  fully  admitted  his  design  to  marry  her;  and 
Murray  expressed  his  approbation  of  it,  ^but  merely,* 
he  says, '  from  fear  of  assassination,  and  in  order  to 
conciliate  the  Duke.' 

Then  a  letter  from  the  Bishop  of  Rosse  to  the  Queen 

4*  Sir  Ralph  Sadler. 
VOL.  XVI.  14 
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of  Scots,  in  cypher,  was  read,  setting  out  conferences 
between  the  Duke  of  Norfolk,  and  Ledington,  and  him- 
self at  York,  in  which  the  Duke  informed  them  of  the 
designs  of  Elizabeth  respecting  the  Queen  of  Scots. 

Dvkt.  Here  are  many  things  alleged,  and  many  pas- 
sages  very  hard  for  me  to  remember;  and  three  wit- 
nesses are  produced  against  me,  Ledington,  the  Bishop> 
of  Rosse,  and  the  Earl  of  Murray.  1  will  answer  as 
my  memory  will  serve  me.  Ledington,  because  he 
and  1  were  acquainted,  came  to  me,  and  practised  to 
search  and  feel  how  the  Queen  was  disposed.  I  told 
him,  that  until  1  heard  what  the  Queen  would  resolve,  I 
could  tell  him  nothing;  and  so  time  spent  away.  And 
in  the  mean  time,  upon  a  Saturday,  I  being  at  dinner 
with  the.  Lord  of  Sussex,  Ledington  came  in  ;  and  af- 
ter dinner,  talking  with  me,  he  brake  more  earnestly 
with  me  for  the  Scottish  Queen,  and  for  a  matriage- 
betweeh  her  and  me ;  which  I  utterly  refused,  as  by 
my  letters  from  York  may  appear.  I  said  to  bin 
agdin,  that  the  Queen's  Majesty  sought  the  quietness 
of  Scotland  \  but  for  ahy  advice  of  restoring  the  Scot- 
tish Queen  into  her  country,  I  could  not  see  how  it 
might  be  considered;  and  therefore  I  advised  him  to 
submit  the  whole  matter  to  the  Queen's  judgment. 
Besides  this  occasion,  he  and  I  never  talked  together. 
Of  those  other  doings  between  Ledington  and  the 
Scottish  Queen  1  know  nothing.  The  Bishop  of  Rosse 
shortly  after  entreated  to  have  my  help  for  comprom- 
ising the  matter.  I  told  him  I  could  do  nothing  with- 
out my  fellows,  and  only  in  such  manner  as  was  pre- 
scribed by  our  Commission.  I  told  him  also,  that 
we  wer^  but  to  hear  and  certify ;  and  for  the  matter 
of  compromising,  they  must  make  offers  themselves, 
for  we  Were  but  to  receive  such  devices  as  they  should 
choose,  and  to  report  the  same.  Why  should  I  utter 
the  intentions  of  the  Earl  of  Murray's  party  to  the 
other  side,  when  Ledington  himself  was  privy  to  all  of 
them  ?  I  spake  not  with  the  Bishop  of  Rosse,  but  at 
that  time  only ;  and  as  for  that  advice,  to  avoid  the 
discovering  of  those  rigorous  matters  by  the  Earl^  and 
the  publishing  thereof,  I  never  gave  such  advice.  The 
Earl  of  Murray  began  with  me,  and  not  I  with  him  : 
he  came  to  me,  and  prayed  me  to  tell  him  what  end 
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would  come  of  the  matter.  I  sftid,  I  knew  not,  for  it 
must  come  from  the  Queen's  Majesty.  I  never  agreed 
at  that  time  to  the  marriage  between  the  Scottish 
Queen  and  me ;  I  never  dealt  mor^  therein,  but  only 
that  Ledington  broke  it  to  me.  Have  I  not  answered 
all  these  matters  ?  If  1  have  not,  put  me  in  mind  of 
anything  I  have  omitted,  and  I  will  answer  it. 

Serjeant.  Your  answer  is  only  a  bare  denial ;  Led- 
ington and  the  rest  write  otherwise,  and  declare  that  ' 
you  made  the  first  motion  to  them :  it  is  but  y%a  and 
xiay  between  you.  If  you  meant  uprightly,  then  need- 
ed you  not  to  have  dealt  so  secretly  in  conference  with 
Ledington,  without  the  rest  of  the  Commissioners ; 
and  besides  Ledington 's  conference  with  you,  both 
the  Bishop  of  Rosse  and  the  Earl  of  Murray  affirm 
your  practising  with  them  to  the  same  inte.nt,  which  is 
sufficient  proof  against  your  own  bare  denial. 

Duke.  The  Earl  of  Murray  sought  my  life,  and  the 
others  are  not  of  credit ;  and  yet  all  these  prove  not 
that  I  endeavoured  the  marriage  with  the  Scottish 
Queen,  with  a  view  to  her  claim  to  the  crown  of  Eng- 
land. If  the  Biahop  of  Rossd,  or  any  other,  <:an  say 
otherwise,  let  them  be  brought  before  me  face  to  face. 
I  have  often  so  desired  it,  but  I  could  not  obtain  it. 

Serjeant,  The  Bishop  of  Rosse  confesseth  it :  here  is 
his  own  hand  ;  and  here  your  Lordships  have  it  prov- 
ed by  witnesses,  that  the  Duke  absented  to  the  mar- 
riage with  the  Scottish  Queen.  I  shall  now  show  your 
Lordships,  that  for  the  furtherance  thereof  he  was 
privy  to  a  device  to*  murder  the  Earl  of  Murray  on  his 
way  homewards,  and  that  this  device  was  stayed  by 
him  upon  the  Earl's  assenting  to  the  marriage. 

Here  was  read- the  Bishop  of  Rosse's  Examination,^  ' 
dated  6th  November,  1571,  as  follows :  — 

Being  asked  *  what  he  understandeth  of  the  fear  the 
Earl  of  Murray  had  in  his  return  to  Scotland  ?  be  saith, 
that  the  Earl  of  Murray  was  in  fear  to  have  been  mur- 
dered by  the  way,  in  his  return  to  Scotland ;  where- 
upon this  Examinate,  by  the  Duke's  advice,  did  write 
to  the  Queen  of  Scots,  that  the  attempt  might  be  stay- 
ed, for  that  Murray  had  yielded  to  the  Duke  to  be  fa- 

»  Mordin's  State  Pi^erpi,  p.  61. 
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vourable ;  and  the  murder  should  have  been  executed 
about  Northallerton,  by  the  Nortons,  Markenfield,  and 
others.' 

Duke.  The  unkindness  between  the  Earl  and  nae 
was  for  another  cause :  it  was  because  he  had  report- 
ed that  I  sought  the  marriage  with  the  Scottish  Queen* 
As  for  the  device  of  murdering  him,  I  was  never  privy 
to  it. 

Serjeant.  The  Duke  also  wrote  a  Letter  to  the  Earl 
of  Murray,  in  which  his'practioe  respecting  the  mar- 
riage plainly  appears ;  a  copy  of  which  Letter  we  pro- 
duce in  the  Regent's  hand-writing,  as  sent  by  him  to 
the  Queen's  Majesty. 

The  Letter  was  thein  read,  as  follows :  — 

*  My  good  Lord,  I  have  received  your  courteous  let- 
ter, whereby  I  do  not  only  perceive  you  well  affected 
for  the  advancement  of  your  common  weal,  and  the 
uniting  of  this  island,  but  also  your  good  mind  towards 
me  ;  which  two  points  I  cannot  but  note  to  your  spe- 
cial commendation,  and  my  great  comfort.  As  you 
shall  prove  me  industrious  to  assist  you  with  all  my 
power  in  the  one,  so  shall  you  not  find  me  ungrateful 
in  the  other,  but  really  to  requite  you  to  my  uttermost 
for  your  friendship  so  frankly  offered ;  the  rather  I 
shall  have  occasion  to  employ  myself  for  the  just  re- 
ward of  your  deserts,  the  sooner  I  shall  think  myself 
in  nature,  friendship,  and  conscience,  discharged  of  my 
obligation.  In  the  mean  time,  good  my  Lord,  assure 
yourself,  that  you  have  not  only  purchased  yourself  a 
faithful  friend,  but  also  a  natural  brother,  who  is  not, 
nor  wiH  not  be  less  careful  for  your  weal  and  surety, 
than  his  own  honour  aild  credit,  whereof  I  am  fully 
persuaded  you  doubt  not :  and  therefore  in  that  point 
I  need  not  be  over  tedious,  but  briefly  to  return  to  that 
you  desire  to  be  satisfied  of,  whichis,  foiwmy  marriage 
with  all  sincerity  with  your  sister;  wherein  I  must 
deal  plainly  with  your  Lordship,  as  my  only  friend, 
that  I  have  4|0  far  proceeded  herein,  as  I,  with  con- 
science, can  neither  revoke  that  I  have  done,  nor 
never  do  mean,  while  I  do  live,  to  go  back  from  it,  nor 
with  honour  proceed  further,  until  such  time  as  you 
there  shall  remove  such  stumbling-blocks  as  be  im- 
peachment to  our  more  apparent  proceeding ;  which 
when  by  me  it  shall  be  finished,  upon  mine  honour  the 
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re3t  shall  follow  to  your  contentmeDt  and  comfort. 
Wherefore  my  earnest  request  at  this  present  is,  that 
you  will ,  proceed  herein  with  such  expedition,  a»  the 
enemies  of  this  good, purpose  (which  will  he  no  small 
number);  against  the  uniting  of  this^  land  into  one  kitig- 
dom,  and  the  maintenance  of  God's  true  religion,  may 
not  have  opportunity,  through  the  delay  given  them, 
to  hinder  our  intended  determination :  against  the 
which,  I  am  of  opinion,  there  will  be  no  practices  by 
foreign  princes  omitted.  This,  I  hope,  will  be  sum- 
cient  to  resolve  you,  my  Lord,  of  your  desire  touchhig 
the  marriage ;  referring  myself  wholly,  for  your  more 
ample  instruction  and  satisfaction  in  all  points,  to  my 
Lord  Boyd,  who  hath  commission  both  by  the  Queen 
of  Scotland,  your  sifter,  and  also  by  me,  to  resolve  you 
of  all  doubts,  whom  I  wish  you  to  credit  as  myself.  You 
shall  not  want  the  furtherance  in  this  enterprise  of  the 
most  part  of  the  noblemen  of  this  realm ;  whose  faith- 
ful friendship  in  this  case,  and  all  other  my  actions,  I. 
have  to  my  contentment  sufficiently  proved.  Thus 
being  persuaded  that  your  lordship's  endeavour  is  for 
the  maintenance  of  God's  glory,  and  the  advancement 
of  the  common  weal  of  this  island,  I  have  adventured 
to  impart  my  secret  determination,  as  to  one  whom  I 
ifoake  account  to  be  assured  of,  and  unto  whom  1  wish 
long  life  and  prosperous  health  to  his  heart's  desire. 
So  with  my  hearty  commendations  at  this  present, 
without  further  molestation,  I  am,  my  good  lord,  your 
faithful  and  most  assured  friend.  From  my  house  in 
London,  July  1.  Norfolk.' 

Duke.  All  these  matters  were  answered  by*  me  two 
years  ago,  in  my  first  troubles.  The  Bishop  of  Rosse 
wrote  that  letter  to  Murray,  in  order  to  clear  himself. 
The  Earl  of  Murray  wrote  to  me  vexy  humbly,  and 
that  he  was  at  my  commandment.  With  such  like 
words.  I,  having  no  leisure  to  write  answer  to  him, 
drew  articles  to  give  him  thanks ;  but  that  the  noble- 
men of  this  realm  approved  of  the  marriage,  or  that  I 
wished  no  man's  friendship  more  than  his,  was  added 
by  the  Bishop  of  Rosse  without  my  instruction. 

Serjeant  The  Queen's  Majesty  understanding  the 
Duke's  intention  to  marry  with  the  Scottish  Queen,  the 

voii.  XVI.  14* 
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Duke  himself,  by  way  of  prevention,  cornplained  to 
•  her  Majesty  of  the  rumour  that  was  spread  against 
him,  and  'prayed  it  might  be  examined.  In  which 
copplnint,  as  I  have  heard  her  Majesty  herself  declare 
it,  and  some  here  of  my  lords  have  likewise  heard  it, 
he  said,  among  other  things,  *  To  what  end  should  I 
seek  to  marry  her,  being  so  wicked  a  woman,  such  a 
notorious  adulteress,  and  murderer?  I  love  to  sleep 
upon  a  safe  pillow.  I  account  myself,  by  your  Majes- 
ty's good  favour,  as  good  a  prince  at  home  in  my  bow- 
ling-alley at  Norwich  as  she  is,  though  she  were  in  the 
middle  of  her  kingdom.  The  revenues  of  the  crown 
of  Scotland  are  not  comparable  to  mine  own,  that  I 
enjoy  by  your  goodness,  as  I  have  heard  of  the  chief 
officers  of  that  realm ;  besides,  her  kingdom  is  flot  in 
her  own  hand,  but  possessed  by  another.  If  I  should 
seek  to  match  with  her,  knowing,  as  I  do  know,  that 
she  pretendeth  a  title  to  your  crown,  your  Majesty 
might  justly  charge  me  with  seeking  to  take  your  own 
crown  from  youi-  head.'  This  the  Duke  ispake  to  the 
Queen's  Majesty,  ip  his  excuse,  when  the  runvJur  was 
spread  of  his  proposed  marriage  with  the  Scottish 
Queen ;  and  yet,  at  that  time,  he  had  dealt  earnestly 
in  it. 

Duke.  I  may  not  nor  will  not  stand  against  her  Ma- 
jesty's testimony,  J,  must  give  place  unto  it ;  but  I  was 
examined  about  this  two  years  ago,  and  then  1  declar- 
ed as  I  do  now,  that  at  that  time  I  intended  not  the 
marriage :  and  true  it  is  that  I  have  at  sundry  times, 
some,  at  one  time,  and  some  at  another,  used  some 
speeches  of  that  kind  ;  but  at  the  time  I  used  them  I 
had  not  dealt  with  that  marriage,  nor  intended  it. 

Serjeant.  Your  own  Confession  is  otherwise ;  for 
yourself  have  since  confessed;  that  you  concealed  from 
the  Queen  your  conferences  with  Ledington  and 
Rosse  about  the  marriage,  both  the  conferences  which 
you  had  at  York  and  at  Hampton  Court. 

Duke.  I  never  consented  to  the  marriage  at  the 
times  of  the  conferences,  and  so  I  mij^ht  well  use  those 
speeches. 

Then  was  produced  the  Duke's  Examination,*  taken 

*  Uarl.  MSS.  No.  290. 
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the  6th  November,  1571,  and  a  part  of  it  was  read  ns 
follows :  — 

*  He  saith.  That  he  remembreth  that  at  Hampton- 
Court,  upon  a  report  made  by  Robert  MelvUI  titat  this 
Examinate  had  gone  about  a  matter  of  a  marriage 
with  the  Scottish  Queen  for  himself,  he  took  himself 
to  be  much  wronged,  and  desired  to  have  the  matter 
examined,  for  that  he  had  not  dealt  in  that  matter ; 
and  doth  not  remember  what  the  Queen's  Majesty 
said  unto  him  at  that  time  :  at  which  time  he  said  for 
himself,  that  he  intended  no  such  thing,  nor  meant 
any  such  thing,  and  yet  he  confesseth  that  he  did  not  at 
that  time  declare  to  the  Queen's  Alajesty  of  any  speech 
that  had  been  used  unto  him  by  Ledington  at  York, 
and  the  Earl  of  Murray  at  Hampton  Court,  touching 
the  said  marriage.  Being  at  Titchfield,  the  Queen's 
Majesty  called  him  to  her  gallery,  asking  him,  "  Whe- 
ther he  had  dealt  anywise  for  the  marriage  of  the 
Queen  of  Scots,  as  it  was  reported  ?"  Whereunto  he 
answered,  "  He  thought  her  Majesty  had  heard  by 
others."  But  she  willed  him  to  declare  the  truth,  be- 
cause she  had  rather  hear  it  of  himself:  and  so  he  de- 
clared, "  that  he  had  received  letters  from  her ;  that 
the  matter  had  been  moved  and  written  uDto  her ;  but 
he  had  not  made  any  conclusion  in  that  matter  with 
her."  Whereupon  her  Majesty  showing  herself  to 
mislike  thereof,  commanded  and  charged  him  that  he 
should  not  deal  any  further  therein  with  the  Queen  of 
Scots,  nor  any  other  person  in  that  matter :  but  that  . 
he  was  charged  upon  his  allegiance,  he  doth  not  cer- 
tainly remember ;. but  that  he  was  straitly  command- 
ed, he  doth  well  remember.' 

Then  was  read  a  part  of  the  Duke's  Declaration,* 
dated  the  10th  of  November,  1571,  as  follows :  — 

*  At  Titchfield,  in  the  gallery,  it  pleased  her  Majes- 
ty to  call  me,  and  there  used  such  speech,  or  to  that 
effect  as  I  remember,  as  1  have  confessed  in  my  -  Ex- 
aminations ;  and  upon  calling  myself  to  memory,  I 
think  her  Highness  did  charge  me  with  nay  allegiance 
to  deal  no  further  with  the  Scottish  cause.' 

Serjeant.  Thus  have  we  proved  that  at  Titchfield  the 

**  Harl.  MSS.  No.  6968. 
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Queen's  Majesty  expressly  commanded  my  Lord  of 
Norfolk  upon  his  allegiance,  not  to  proceed  in  that 
marriage  with  the  Scottish  Queen :  now,  if  we  prove 
that  in  opposition  to  this  commandment,  and  against 
bis  own  promise,  be  afterwards  still  proceeded  much  ' 
more  earnestly  than  before ;  and  this  notwithstanding 
that  he  had  ail  the  while  conceived  an  evil  opinion  of 
the  Scottish  Queen,  and  thought  her  plainly  guilty  of 
abominable  adultery  and  murder ;  and  also,,  that  be 
made  no  account  of  her  kingdom  of  Scotland,  and 
thought  it  not  comparable  to  his  own  dukedom;  he 
cannot  have  prosecuted  this  marriage  in  respect  of 
her  person,  but  of  some  other  thing  (probably  the 
Crown  of  England)  which  he  hoped  to  attain  under 
her  pretended  title.  You  never  saw  her,  you  could 
not  then  be  carried  with  love  of  her  person ;  you  had 
conceived  an  ill  opinion  of  her,  so-could  you  not  be 
led  with  love  of  her ;  her  kingdom  of  Scotland  you 
esteemed  not,  both  because  she  had  it  not  in  posses- 
sion, and  for  that  it  was  not  of  so  good  value  as  your 
own  possessions  were.  To  what  end  then  did  you 
pursue  the  marriage  ?  to  ^o  other  end,  surely,  but  to 
advance  and  maintain  her  false  and  pretended  title  to 
the  Crown  of  England.  If  further  we  shall  plainly 
prove,  that  after  your  departing  from  the  Court,  you 
meant  to  prosecute  the  marriage  with  force  against 
the  Queen  in  her  own  realm;  then  it  must  needs  be 
with  intent  to  cause  her  Majesty's  deprivation  and  de- 
struction, and  so  high  treason,  within  the  compass  of 
the  Statute  of  25th  Edward  III.  For  whoso  shall 
take  upon  him  to  prosecute  and  maintain  a  title  to  the 
Crown  by  force  against  the  Queen,  and  within  her 
own  realm,  must  needs  make  account  that  the  Queen 
must  and  will  resist  that  force ;  if,  then,  that  un- 
lawful force  should  overcome  the  rightful  Prince's 
force,  what  is  likely  to  ensue  ?  there  must  needs  follow 
deprivation  of  the  lawful  Queen,  and  thereupon  her 
death  and  destruction  ;  for  it  must  ever  be  intended 
that  the  jealousy  of  an  usurper  by  force  can  in  nowise 
suffer  a  rightful  prince  to  live.*  Now  to  prove  your  in- 

*  It  is  remarkable,  that  even  Chief  Justice  Brooke,  who  com- 
piled his  Abridgment  of  the  Law  during  the  reigns  of  Henry 
VlU,  Edward  VI,  and  Mary,  when  confltmctive  treasons  were 
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tention  to  pursue  the  marriage  with  force  against  the 
Queen,  we  shall  show  that  in  your  journey  towards 
London  from  Titch field,  you  entered  into  a  conference 
to  take  the  Tower  of  London,  and  to  have  kept  the 
Tower  by  force  against  the  Queen,  and  so  tb  have 
brought  the  marriage  to  pass  by  force.  But  it  took 
not  effect,  for  the  Queen's  Majesty  having  understand- 
ing thereof  before,  provided  for  enforcing  the  place 
with  new  supply  ;  and  Mr  Pelham,  Lieutenant  of  the 
Ordnance,  was  for^that  purpose  put  in  with  sufficient 
power.  Afterwards,  being  at  your  own  house,  the 
Charter-house,  the  Queen's  Majesty,  understanding  of 
these  attempts,  sent  for  you ;  whereunto  you  made  a 
feigned  excuse  of  sickness,  so  that  for  four  or  five  days 
jou  could  hot  journey,  promising^  after  those  foui:  or 
five  days  to  wait  on  her  Majesty,  according  to  your 
duty ;  and  immediately  afler  this  excuse  sent,  the  same 
night  you  stole  away  into  Norfolk,  and  there  intended 
to  have  levied  force  ;  but  that  the  Queen's  Majesty  and 
her  Council  suspecting  your  purpose,  had  secretly  sent 
into  those  parts  before,  and  taken  order  fof  thwarting 
your  intention.  All  this  we  shall  ;iow  set  forth  in  evi- 
dence. 

Here  was  produced  the  Letter  to  the  Queen's  Ma- 
jesty, from  York,  in  October  1568,  signed  by  the  Duke, 
the  Ear]  of  Sussex,  and  Sir  Ralph  Sadler;  a  part  of 
w^bich  was  read,  as  follows  : — 

'Afterwards  they  showed  unto  us  an  horrible  and 
long  letter  of  her  own  hand  (as  they  say),  containing 
foul  matter,  and  abominable  to  be  either  thought  of,  or 

most  prevalent,  doubts  whether  a  design  to  deprive  the  King  of 
his  Crown  be  within  the  Statute  of  Treasons  ;  *■  because,'  he 
says,  very  sensibly,  *  one  may  deprive  the  King  of  his  Crown 
without  designing  his  death.'  <  Therefore,'  he  adds,  *  a  statute 
was  passed  expressly  for  this  case.'  —  See  Brooke's  Abr.  tit. 
Treason,  pi.  24.  ,  The  law  at  the  present  day  is  perfectly  clear 
from  difficulty  itpon  this  subject,  the  Statute  36  Geo.  Ill,  c.  7, 
having  enacted,  that  every  person  who  shall  compass,  imagine, 
invent,  devise,  or  intend  death  or  destruction,  or  any  bodily 
harm  tending  to  death  or  destruction,  maim  or  wounding,  tm- 
prUonment  or  restraint  of  the  person  of  the  King,  or  to  <2e- 
prive  or  depose  him,  shall  be  deemed  and  adjudged  to  be  a 
traitor. 
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to  be  written  by  a  Princess,  with  diTers  ibnd  ballads 
of  her  own  hand;  which  letters,  ballads,  and  other  wri- 
tings before  specified,  were  closed  in  a  little  coffer  of 
silver  and  gilt,  heretofore  given  to  her  by  Bothwell. 
Thetiafd  letters  and  ballads  did  discover  such  inordi- 
nate and  filthy  love,  between  her  and  Bothwell,  her 
loathsomeness  and  abhorring  of  her  husband  that  was 
murdered,  and  the  conspiracy  of  his  death,  in  such  sort 
as  every  good  and  godly  man  cannot  but  detest  and  ab- 
hor the  same.  And  those  men  here  do  constantly  af- 
firm the  said  letters  and  other  writings,  which  they 
produce  of  her  own  hand,  to  be  her  own  hand  indeed, 
and  do  offer  to  swear  and  to  take  their  oath  thereup* 
on;  as  indeed  the  matter  contained  in  them  being  such 
as  could  hardly  be  invented  or  devised  by  any  other 
than  by  herself;  for  that  the  discourse  of  some  things, 
which  were  unknown  to  any  other  than  to  herself  and 
Bothwell,  doth  the  rather  persuade  us  to  believe  that 
they  be  indeed  of  her  own  hand-writing.  And  as  it  is 
hard  to  counterfeit  so  many  and  so  long  letters;  so  the 
matters  of  them,  and  the  manner  how  these  men  came 
by  them  is  such,  as  it  seemeth  that  God,  in  whose  sight 
the  murder  and  blood  of  the  innocent  is  abominable, 
would  not  permit  the  same  to  be  hid  or  concealed.  In 
a  paper  herein  inclosed,  we  have  noted  to  your  Majes- 
ty the  chief  and  principal  points  of  their  letters,  writ- 
ten (as  they  say)  with  her  own  hand,  to  the  intent  it 
may  please  your  Majesty  to  consider  of  them,  and  so  to 
judge  whether  the  same  be  sufficient  to  convince  her 
of  the  detestable  crime  of  the  murder  of  her  husband ; 
which  in  our  opinions  and  consciences,  if  the  said  let- 
ters be  written  with  her  own  hand  (as  we  believe  they 
be),  is  very  hard  to  be  avoided.* 

Duke,  This  maketh  for  me ;  for  this  proveth  that  I, 
so  much  misliking  her,  and  signifying  by  my  letter  scr 
much  against  her,  dealt  not  for  the  marriage  when  I 
was  at  York,  where  this  letter  was  written. 

Serjeant,  There  were  others  joined  with  you  in  the 
letter,  so  that  you  could  not  otherwise  write,  however 
you  otherwise  dealt:  but  this  maketh  much  against  you, 
for  it  proved  you  had  an  evil  opinion  of  her,  and  so 
could  not  seek  the  marriage  in  respect  of  her  person,  but 
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only  in  respect  of  her  false  title  to  the  Crown  of  Eng- 
land. Now  you  shall,  to  the  same  end,  hear  your  own 
report  against  her  to  Bannister. 

Duke,  Bannister  was  shrewdly  cramped  wlien  he 
told  that  tate.  I  beseech  you  let  me  have  him  brought 
face  to  face. 

Serjeant  Bannister  was  no  n^ore  tortured  than  your- 
self 

Then  was  read  part  of  Bannister's  Confession,*  da- 
ted September  29th,  1571,  as  foljows :  — 

*I  confess  that  I,  waiting  on  my  lord  and  master 
when  the  Earl  of  Sussex  and  Mr  Chancellor  of  the 
Duchy  that  now  is,  were  in  commission  at  York,  did 
hear  his  Grace  say,  that  upon  examination  of  the  mat- 
ter of  the  murder,  it  did  appear  that  the  Queen  of 
Scots  was  guilty,  and  privy  to  the  murder  of  the  Lord 
Darnley,  her  late  husband. 

Serjeant  This  showeth  that  you  had  an  evil  opinion 
of  he^,  and  so  no  affection  to  her  person ;  therefore 
your  seeking  of  that  marriage  was  for  another  respect; 
and  for  that  respect  Ledington,  Rosse,  and  you' prac- 
tised the  withdrawing  of  the  charge  against  her  at  York. 

Duke,  They  broke  it  to  me.  What  is  this  to  me  ? 
Did  I  consent  ? 

Serjeant  You  consented. 

Duke,  No. 

Serjeant,  Thejr  say  plainly,  that  you  practised  to 
withdraw  the' things  that  might  charge  her. 

Duke.  Ledington  broke  it  to  me,  and  the  Earl  of 
Murray  broke  it  to  me.  I  pray  you,  let  them  be  brought 
face  to  face  to  me :  I  have  often  required  it,,  and  the 
law  I  trust  is  so. 

Serjeant  The  law  was  so  for  a  time,  in  some  cases 
of  treason;  but,  since,  the  lawiiath  been  found  too  bard 

*  Mnrdm's  State  PaperB,  p.  133.  Notwitbatandinc  the  po- 
sitive denial  of  the  fact  by  Seijeant  Barham,  this  con&sioa  of 
Bannister  was  made  afler  the  tortore  had  been  applied  to  him, 
as  the  Duke  intimates.  The  letter  of  Sir  Thomas  Smith  to 
Lord  Burleigh,  dated  the  20th  of  September,  1571,  expressly 
reporting  tliat  Bannister  had  been  racked,  will  be  fonnd  in  Mar* 
din's  State  Papers,  p.  101. 
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and  dangftroas  for  the  prince,  and  it  hath  been  repeal- 
ed.* Nc^w  we  shall  give  proof  of  your  purpose  to  pur- 
sue yourenterprfse  by  force. 

Then  was  read  ^ar.t  of  the  Bishop  of  Rosse's  Con- 
fession,! of  ibe  3d  of  November,  1571,  as  follows:  — 
,  *  In  the  summer  before  the  stirring  in  the  North  I  did 
divers  times,  by  commandment  from  my  mistress,  in- 
quire at  the  Duke  what  he  woold  do,  in  case  the  Queen's 
JVlajesty  would  not  give  her  consent  to  the  marriage  with 
the  Queen  my  mistress,  whether  he  had  provided  such 
friendship,  as  by  their  forces  and  assistance  he  might 
perform  it,  and  stand  to  it  ?  To  which  he  answered  me, 
at  the  first,  "  that  the  Queen  could  not  but  like  well  of 
it,  in  respect  that  her  Council,  for  the  most  part,  thought 
it  very  fit  and  expedient  to  be  done ;  and  that  the  whole 
nobility  abroad  liked  well  of  it,  few  excepted,  for  he  had 
assayed  all  their  minds;  and  so  in  the  end  she  must  needs 
agree  thereto,  albeit  at  the  first  motion  she  might  stir 
and  mislike,  for  none  would  be  found  to  feed  her  in  that 
humour."  Afterwards,  when  he  was  come  from  South- 
ampton, in  that  the  Queen's  Majesty  had  uttered  her; 
misliking  in  that  matter,  I  pressed  to  have  a  more  di- 
rect answer;  and  he  then  told  me  "he  would  depart  in- 
to his  country,  and  so  he  had  resolved  by  the  advice  of 
the  Earls  of  Arundel  and  Pembroke,  who  would  do  the 
like;  and  there  would  take  purpose,  by  the  advice  of  his 
countrymen  and  friends,  and  do  that  was  most  likely 

*  AUaaioa  is  here  made  to  the  Statutes  of  Edward  VI »  re^ 
qniring  two  witnesses  incases  of  treason,  upon  which  some  re- 
marks were  made  on  Throckmorton's  Trial.  The  statute  1 
and  2  Philip  and  Mary,  c.  10,  enacts,  that  all  trials  for  trea- 
son shall  be  according  to  the  course  of  the  Common  Law,  and 
not  otherwise .  Very  soon  after  this  statute  was  passed^  a  so- 
lemn resolution  of  all  the  Judges  determined  that  it  repealed 
the  provision  of  the  Statutes  of  Edward  VI  requiring  two  wit- 
nesses. The  practice  of  the  Courts  seems  to  have  been  estab- 
lished in  pursuance  of  this  opinion  ;  for  in  the  reigns  of  Eliza^ 
beth  and  James  I,  the  Statutes  of  Edward  VI  are  either  wbolly 
disregarded,  or  where  any  argument  is  raised  upon  them,  as  in 
the  present  trial,  and  in  Sir  Walter  Raleigh's  case,  they  are  de- 
clared by  the  Judges  to  be  repealed.  —  Bee  Reeves's  History 
of  the  Law,  vol.  iv,  p.  494. 

t  Murdin's  State  Papers,  p.  44. 
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for  the  advancement  of  the  cause."  I  replied,  that  ^  the 
Queen's  Majesty  would  cause  to  bring  hita  by  force 
out  of  bis  country  to  her."  He  answered,  "there 
Would  no  nobleman  in  England  accept  that  charge  at 
ber  command,  for  he  knew  their  whole  minds,  spe- 
cially of  those  in  the  North,  who  would  assist  him ; 
and  if  he  might  once  have  that  open  quarrel  against 
the  Queen,  that  she  did  first  pursue  him,  I  should  see.' 
that  he  would  have  friends  enough  to  assist  him,  and 
that  my  mistress's  person  should  be  safely  enough 
provided  for,  in  respect  it  was  the  principal  mark  be 
shot  at,  and  would  do  what  he  could  to  have  her  in 
his  bands.  And  these  two  Earls,  Arundel  and  Pem- 
broke, with  other  friends,  had  promised  to  do  as  he 
did ;  and  the  Earls  of  Northumberland,  Westmoreland, 
and  other  Lords  in  the  North,  had  promised  the  like." 
At  the  same  time  Liggons,  his  servant,  told  me,  **  that 
the  Duke  was  resolved  to  go  forward  with  the  matter 
by  force,  if  otherwise  he  could  not  have  the  i^ueen's 
Majesty's  good  will."  All  this  time  there  was  continual 
message  sent  betwixt  the  Queen,  my  mistress,  and  the 
Duke,  and  betwixt  them  and  the  Lords  in  the  North  ; 
whereupon  did  grow  their  attempt  and  rebellion,  as  I 
do  judge.' 

Duke,  All  this  is  false,  saving  that  the  Bishop  of 
Rosse  once  spake  with  me,  anJ  then  understanding 
him  to  be  a  suspected  man,  I  desired  him  to  forbear 
to  come  to  me  ;  nevertheless,  by  his  great  earnestness 
and  importunity,  that  I  would  but  once  adtftit  him  to 
come  to  me,  at  length  he  came,  and  moved  me  for 
certain  money  of  the  Scottish  Queen's,  amounting  to 
about  two  thousand  pounds,  which  remained  in  my 
keeping  ;  one  letter  he  brought  me,  and  no  more,  until 
after  my  first  trouble.  As  for  my  going  into  Norfolk, 
I  can  bring  good  witness,  that  I  meant  not  to  go*  into 
Norfolk  four  hours  before  I  went,*  and  that  I  spake 
not  with  the  Bishop  of  Rosse  for  two  days  before. 

*  In  a  paper  entitled  '  A  Brief  Declaration  of  those  thincB 
which  I  have  omitted  in  my  Examinations,  touching  the  whole 
Proceedings  with  the  Queen  of  Scots,  either  by  myself  or  any 
ether  to  my  knowledge,*  which  is  dated  t|ie  10th  of  November, 
1671,  and  ii  to  be  loiuid  among^  the  Harleian  ManuMripts, 
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As  for  sending  of  letters  to  my  Lord  of  Northumber- 
land, or  my  brother  of  Westmoreland,  all  this  is  false : 
I  never  received  letters  irom  them  in  all  my  time  of 
trouble.  If  ever  I  sent  to  them,  or  received  from  them 
any  letters  in  three-quarters  of  a  year  before,  let  me 
never  be  credited.  It  is  with  good  reason  that  I  have 
prayed  to  have  the  Bishop  brought  to  me  in  private 
examination  face  to  face,  whereby  I  might  have  put 
him  in  remerobrahce  of  the  truth  ;  but  I  have  not  bad 
him  face  to  face,  nor  have  been  suffered  to  bring  forth 
such  witnesses,  proofs,  and  arguments,  as  might  have 
made  for  my  purgation. 

Lord  Burleigh,  My  Lord,  did  you  ever  desire  to 
have  any  proofs  or  witnesses  produced  for  your  part, 
to  prove  anything  that  might  make  for^you?  And 
were  you  refused  ? 

Dvke.  I  have  divers  times  prayed,  that  if  anything 
which  I  said  Were  denied  to  be  true,  I  might  be  driven 
to  the  proof  of  it. 

Lord  Burleigh,  I  ask  it,  because  I  have  not  heard  it 
reported  to  her  Majesty  that  you  made  any  such  re- 
quest, or  desired  to  have  any  particular  witnesses  ex- 
amined, or  proofs  heard  on  your  part. 

Serjeant,  It  is  now  well  proved,  that  at  Hampton 
Court,  being  examined  of  the  matter  by  the  Queen's 
Majesty,  you  dissembled  it.  Being  charged  upon  your 
allegiance,  you  promised  not  to  proceed  further  in  the 
matter.  Against  that  express  commandment  of  her 
Majesty  against  your  duty,  and  against  your  promise 
and  faith,  you  still  proceeded. 

^  Duke,  I  confess  this  was  mine  error ;  but  this  is  no 
treason,  and  I  have  already  made  humble  petition  to 
my  ][>eer8,  not  to  confound  my  faults  together,  nor  to 
mingle  my  inferior  offences  with  this  great  cause. 

Serjeant,  l:^ince  the  commandment  given  to  you  at 

No.  6353,  and  also  in  the  State-Paper  Office,  the  Duke,  as  to 
the  immediate  cause  of  his  journey  into  Norfolk,  says  that 
*  when  he  was  at  Howard-House  in  London,  after  he  had  left 
■the  Court  at  Titehfield,  his  physician  came  to  him  and  told 
him  that  he  had  seen  one  from  the  Court  who  was  told  by  tl|e 
Earl  of  Leicester  to  give  the  Duke  warning  that  he  should  be 
committed  to  the  Tower,  and  that  he  should  look  well  to  hiBi- 
self.    Whereupon  he  went  into  Norfolk.* 
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Titcfafield,  not  to  probeed  in  dealing  with  tbe  Scottish 
Queen  In  anywise,  you  have  continually  dealt  with 
her;  you  have  lent  her  money  ;  you  have  maintained 
Liggons,  your  servant,  continually  tQ  advertise  you 
from  the  Bishop  of  Glasgow  and  the  Pope's  Nuncio  ; 
and  you  have  advertised  him  from  hence.  He  hath 
had  money  of  you  ;  and  you  have  received  letters  from 
him  four  times,  in  coffers. 

Then  was  read  part  of  the  Duke's  Declaration,* 
made  31st  October,  1571,  as  follows  : — 

'  He  saith,  that  he  remembers  well  that  Borthwick 
had  money  of  this  Examinate  at  several  times ;  how 
ranch  this  Examinate  rememhreth  not.  He  saith  also, 
that  Borthwick  reported  unto  him  that  the  Queen  of 
Scots  was  in  debt  to  the  Bishop,  and  that  his  l^nd  was 
in  mortgage  to  a  merchant  in  London,  and  stood  upon 
forfeiture;  whereupon  this  Examinate  delivered  by 
Liggons  three  hundred  pounds  to  Borthwick,  for  the 
rediemption  of  his  land,  which  was  before  the  receipt 
of  the  two  thousand  pounds  of  the  Scottish  Queen's 
money.' 

Then  was  read  a  part  of  the  Bishop  of  Rbsse's  Ex- 
amination, dated  26  April,  1571  ,t  in  which  he  admit- 
ted the  receipt  of  various  sums  of  money  lenti  by  the 
Duke  to  the  Queen  of  Scots,  and  delivered  by  him  to 
Borthwick  and  Francis  Bishop. 

Duke,  This  I  deny  not. 

Serjeant  What  say  you  then  to  your  joining  in  the 
scheme  of  taking  the  Tower  ? 

Duke,  That  I  deny. 

Serjeant,  Was  not  a  device  for  taking  the  Tower 
mentioned  unto  you,  as  you  came  from  Titchfield,  by 
one  that  came  to  you  in  the  way  ? 

Duke,  1  have  already  confessed  that  such  a  motion 
was  made  to  me,  but  I  never  assented  to  it. 

Serjeant,  But  you  concealed  it ;  and  though  you  say 
you  never  assented  to  the  motion,  yet  you  asked  ad- 
vice concerning  it.     r 

Duke,  Indeed  I  told  one  of  it.  Hugh  Owen|  met 
me  by  the  way  from  Titchfield,  and  told  me  how  we 
wete  all  in  danger,  and  said,,  that  some  of  our  friends 

*  Murdin's  State  Papers,  ^.162.  t  Ibid.  p.  20.  ' 

%  This  Owen  \9jfM  a  c<»i^entiAl  «6nr^t  of  the  Earl  of  Arondel. 
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thought  It  was  best  to  take  the  Tower.  I  refused  to 
doit,  and  said,  *  Take  the  Tower !  that  were  a  proper 
device  indeed !'  And  thence  I  went  to  my  Lord  of 
Pembroke's,  where  I  dined,  and  ihea  I  told  my  Lord 
of  Pembroke  of  that  device  ;  whereunto  he  answered, 
•  We  are  well,  and  safe  enough  :  let  thetn  that  be 
faulty  take  the  Tower,  if  they  will.'  And  to  whM 
end  should  I  have  taken  the  Tower  ? 

Serjeant.  To  maintain  by  force  that  which  you  had 
practised  against  the  Queen's  Majesty's  command- 
ment, namely,  the  marriage  with  the  Scottish  Queen. 

Duke,  I  had  not  then  dealt  with  it. 

WUhraham,  My  Lord,  you  still  say  you  dealt  not  at 
this  time,  or  at  that  time,  against  her  Majesty's  com- 
mandment ;  I  pray  you,  at  what  time,  since  her  Ma- 
jesty's commandment  upon  your  allegiance,  did  you 
forbear  to  deal  with  the  Scottish  Queen  ? 

Serjeant.  Afterwards,  at  your  house  at  Charter- 
bouse,  you  received  letters,  messages,  and  tokens  from 
the  Scottish  Queen  ;  you  received  from  her  a  cushion, 
with  a  hand  cutting  down  a  vine,  and  this  poesy  upon 
it,  *  Vireacit  vulnere  virtus? 

Here  was  read  a  part  of  the  Bishop  of  Rosse's  Exa- 
mination,* of  the  6th  November,  1571,  as  follows  — 

*  The  Tuesday  before  the  Duke  went  to  Kenning- 
ball,  Liggons  met  this  Examinate  by  appointment  at 
the  great  gate  of  Howard-house,  and  conducted  him 
by  the  back  court  of  the  house,  and  brought  him  into 
a  gallery,  whither  the  Duke  came  to  this  Examinat«. 
The  cause  of  this  Examinate's  coming  -  was,  for  that 
'Robinson  had  brought  to  the  Duke  a  token  from  the 
Queen  of  Scots,  which,  as  he  remembere^h,  was  a  ring ; 
before  which  time  Borthwick  brought  a  cushion, 
wrought  with  the  Scottish  Queen's  own  arms,  and  a 
device  upon  it,  with  this  sentence,  *  Vireseit  vulnert 
virtus,^  and  a  hand  with  a  knife  cuttihg  down  the 
vines,  as  they  usp  in  spring  time  :  all  which  work  was 
made  by  the  Scottish  Queen's  own  hand.' 

Serjeant.  Besides  this,  you  have  given  her  advice,  as 
her  counsellor,  against  the  Queen's  Majesty  :  namely, 
when  in  treaty  between,  the  Queen's  Majesty  and  her, 
there  were  three  Articles  propounded  on  the  Queen's 

•  Mnrdm'g  State  Papen,  p.  50. 
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part  •—  the  one  for  the  delivery  of  her  son  into  the 
Queen^s  custody ;  the  second  for  delivering  the  English 
rebels  that  were  fled  into  Scotland ;  the  third,  for  de- 
livering of  certain  holds  in  Scotland  into  the  possession 
of  Englishmen.  You  gave  advice  herein,  as  a  counsel- 
lor, against  the  Queen,  your  sovereign  lady.  The  Arti- 
cles were  expressly  sent  to  you  by  the  Scottish  Queen 
to  have  your  advice,  before  she  would  resolve  of  any 
answer  ;  and  she  respited  her  answer,  to  be  made  ao- 
cording  to  your  direction.  You  gave  advice,  that  she 
should  in  no  wise  delffrer  her  son,  for  it  was  against 
her  own  safety,  not  knowing  whether  she  delivered 
him  into  her  friends'  hands  or  no ;  and  as  for  the 
rebels,  she  should  in  nowise  deliver  them,  for  it  were 
against  her  honour ;  and  as  for  the  holds,  she  should 
not  deliver  any^  for  it  were  against  the  safety  of  her 
friends  in  Scotland. 

Duke.  ¥or  advising  not  to  deliver  the  rebels,  I  deny 
that  ever  I  gave  any  such  advice. 

Here  was  read  a  part  of  Hickford's  Examination,* 
dated  11th  October,  1571,  as  follows:  — 

'  When  my  Lord.  Burleigh  and  Sir  Walter  Mildmay 
had  been  with  the  Queen  of  Scots,  in  commission, 
with  certain  conditions  to  be  proposed  to  her,  the 
Bishop  of  Rosse  sent  over  the  same  conditions  in 
writing  to  my  Lor4  into  the  Tower,t.and  required  his 
advice  in  them :  whereof  one  was  touching  the  deliv- 
ery of  the  Queen  of  Scots'  son  into  the  Queen's 
Majesty's  hands,  to  be  brought  up  here  in  England ; 
the  other,  for  the  yielding  up  of  certain  holds  and 
castles  in  Scotland  into  Englishmen's  hands.  To  this 
writing  of  the  Bishop  of  B.osse,  my  Lord  answered 
particularly  at  large;  and  as  to  these  two  points, 
touching  the  delivery  of  her  son,  and  the  yielding  up 
of  certain  castles  and  holds,  my  Lord's  advice  was, 
that  the  Queen  of  Scots  should  in  nowise  consent 
either  to  the  one  or  the  other.    The  delivery  of  her 

*  Mnrdin'i  State  Papers,  p.  84. 

t  This  seems  to  be  a  mistake;  the  mianonjof  Lord  Bwleigh 
and  Sir  W.  Mildmay  was  in  October,  1571.  The  Duke  was 
not  then  in  the  Tower,  having  been  delivered  thence  in  the 
month  of  August  preceding. 
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son  hither  might  be  her  own  overthrow,  and  the  de- 
livery of  her  castles  the  destruction  of  iier  friends 
there  ;  and  what  would  then  become  of  her  cause,  all 
,  men*  might  well  judge.' 

Duke,  I  ajivided  her,  touching  her  son,  that  she 
should  first  be  well  assured  that  he  should  be  bestowed 
among  her  friends.  For  her  castles,  I  advised  her  that 
she  should  in  anywise  take  beed,  that  they  might  not 
come  into  the  hands  of  her  enemies ;  for  so,  if  she  de- 
livered Edinburgh  Castle  to  her  enemies,  she  should 
not  be  safe  hers^f  in  Holyrood-house. 

Serjeant  Thus,  contrary  to  your  oath,  allegiance, 
and  fidelity,  you  became,  by  your  own  confession,  a 
counsellor  to  a  foreign  prince,  against  your  own  sove* 
reign  lady.  How  standeth  this,  with  the  duty  and 
oath  of  a  Privy  Councillor,  to  give  advice  to  a  foreign 
prince  against  the  Queen's  Majesty  ? 

Duke.  I  excuse  it  not:  herein  I  confess  my  error.  I 
beseech  you,  reckon  not  these,  my  inferior  faults, 
which  I  have  confessed,  among  the  greater  crimes 
wherewith  I  am  now  charged. 

Serjeant  Now  it  shall  be  further  proved,  that  whilst 
the  Scottish  Q,ueen  was  here  in  custody  as  the 
Queen's  prisoner,  the  Duke  of  Norfolk  hath  also  been 
privy  to  devices  for  conveying  her  away. 

Here  was  read  a  part  of  the  Confession*  of  Barker, 
dated  October  10th,  1571,  as  follows:  — 

*  The  Bishop  of  Rosse  told  this  Examioate,  in  August 
was  twelvemonth,  that  he  had  intelligence  that  the 
Scottish  Queen  should  be  stolen  away  out  of  a  window, 
and  80  to  have  been  conveyed  into  Lancashire,  and 
there  at  her  choice  to  have  been  conveyed  either  into 
France,  Flanders,  or  Scotland.  And  this  was  told  this 
Examlnate,  to  the  end  that  be  should  tell  it  to  the 
Duke,  which  this  Examioate  did  accordingly,  and  told 
him  the  names  of  the  persons  thkt  should  do  it.  And 
the  Duke  said,  <  it  would  do  very  well,  and  for  his  part 
thought  that  Spain  would  be  the  surest  place  for  her.' 
Also,  he  saith,  the  Queen  of  Scots  did  write  a  letter  to 
the  Duke  of  Norfolk  touching  this  matter.' 

*  Mudin's  Sute  Papers,  p.  112. 
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Duke.  This  is  not  true,  saving  that  indeed  advice, 
was  broken  to  ine  of  conveying  her  away  at  a  window, 
at  a  gallery's  end  !d  one  of  my  Lord  of  Shrewsbury's 
houses,  of  which  window  the  Bishop  of  Kosse  bad 
taken  a  measure ;  but  this  device  had  been  overthrown 
before  it  was  told  me.  As  for  that  which  Barker  hath 
here  confessed,  it  is  utterly  false. 

Serjeant  Now  shall  you  hear  the  Duke's  own  Con- 
fession. 

Here  was  read  a  part  of  the  Duke^  Examination,* 
3rst  October,  157J,  as  follows :  — 

*  He  saitb,  that  Barker  told  him  of  a  conference 
between  the  Bishop  of  Rosse  and  Sir  Henry  Percy, 
touching  the  taking  away  of  the  ^ueen  of  Scots  ;  but 
be  saith  he  did  not  say  that  he  thought  Sir  Henry 
Percy  to  be  the  fittest  man  for  that  purpose,  nor  did 
allow  of  that  matter.'  " 

Serjeant,  Besides  this,  the  Duke  being  in  prison  in 
the  Tower,  made  a  submission  to  the  Queen's  Majesty, 
confessing  his  error  in  dealing  with  the  Scottish  Queen ; 
and  therein  he  promised,  upon  his  faith  and  allegiance, 
never  to  deal  with  that  marriage,  nor  with  any  other 
matter  touching  the  Scottish  Queen.f 

Duke.  I  confess  I  did  so. 

Setjeant.  Before  his  subscribing  his  said  submission, 
he  first  made  the  Scottish  Queen  privy  to  it,  and  sent 
her  a  double  of  it.  ^ 

Duke.  I  sent  it  to  the  Bishop  of  Rosse. 

SerjearU.  That  is  the  same  thing. 

Duke.  I  confess  it  is  so. 

SeTJeant.  We  shall  now  prove  that  my  Lord  of  Nor- 
folk nad  an  old  blind  prophecy  lying  by  him :  In  er- 
dttaUone  lurut  Uo  succumbet,  et  leo  cum  leone  conjunge- 
fur,  et  eatuii  eorum  regnabunt ;  which  perhaps  is  thus 
to  be  expounded :  —  At  the  exaltation  of  the  moonf 
(which  was  the  rising  of  the  Earl  of  Northumberland), 
the  lion  (which  is  the  Queen's  Majesty)  shall  be  over- 
thrown ;  then  shall  the  lion  be  joined  with  the  lioness 

*  Mardin's  State  Papen ,  p.  160.         f  See  ante  p.  118. 

t  The  silver  cresoent  is  the  well-known  ensign  of  the  Nor* 
thambeiland  liunily. 
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(which  is  the  Duke  of  Norfolk  with  the  Scottish  Queen, 
for  they  both  bear  lions  in  their  arms),  and  their 
whelps  shall  reign  (that  is,  their  posteril^y  shall  have 
the  kingdom). 

Duke.  I  do  not  remember  any  such  prophecy. 

Serjeant,  It  was  in  your  own  keeping. 

Dvke,  What  should  I  do  with  it  ? 

Serjeant  Such  blind  prophecies  have  often  deceived 
noblemen.  - 

Here  was  read  a  part  of  Hickford's  Examination,* 
dated  17th  September,  1571 ;  — 

'  I  remember  that  my  Lord,  more  than  a  quarter  of 
a  year  since,  showed  me  a  prophecy,,  saying  these 
words,  "  Hickford,  thou  shalt  here  see  a  foolish  pro- 
phecy," and  so  gave  it  me  to  read.  I  am  not  able  to 
recite  the  whole,  it  was  five  or  six  lines,  and  I  never 
read  it  but  once  ;  but  the  beginning  and  ending  I  do 
well  remember,  and  it  was  to  this  effect,  *'  /h  exaUaHone 
luntB^  leo  suceumbet  ;]'*  this  was  the  beginning ;  the  end 
was,  ^etleo  cum  leone  eor^ungeiurj  et  eatuli  eorum  reg' 
nabuTUJ**  This  is  as  much  as  1  can  remember  of  it ; 
where  my  Lord  had  it,  or  from  whom,  I  know  not ; 
but  I  saw  he  made  no  great  account  of  it,  and  I  de- 
livered it  to  him  presently  again.* 

Duke,  A  toy !  you  see  I  call  it  -a  foolish  prophecy. 

Serjeant,  Now  shall  you  further  hear  proof  of  the 
Duke's  own  words,  declaring  the  same  intention  to 
pursue  the  marriage  by  foifce,  and  rather  to  lose  his 
life  than  to  give  it  over. 

Richard  Candish  was  then  called  as  a  witness,  and 
was  sworn  in  the  following  form  r|-  *  The  evidence 
that  you  shall  give  unto  the  peers  and  noblemen  here 
assembled  shall  be  the  truth  and  the  whole  truth.' 

Candish.  Being  at  Southampton,  I  was  one  night  walk- 
ing in  the  Duke's  chamber,  and  persuading  him  by  aU 
means  to  labour  for  the  Queen's  favour  concerning  the 
marriage  with  the  Queen  of  Scots ;  the  Duke  affirmed, 
that  <  before  he  lost  that  marriage  he  would  lose  his  life.' 
After  the  Duke's  departure  from  Southampton,  I  was  at 

*  MudiA'f  State  Papeni,  p.  71. 
t  Lansdown  MSS.  No.  775. 
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Howard-house  with  hini  in  the  company  of  the  Iiord 
Lumley  ;  as  the  Duke'and  the  said  Lord  Luniley  were 
talking  secretly  together,  suddenly  the  Duke  brake  out 
into  this  speech:  *  Candish,'  quoth  be, '  is  able  to  accuse 
me  of  no  disloyal  practices.'  Whereat  the  Lord  Lum- 
ley, as  it  were  wondering,  *Can  he  not  indeed?'  quoth 
he.  *  No  indeed,'  quoth  the  Duke ;  and  turning  to  me 
said,  ^Canst  thou  accuse  me  of  anything?  I  defy  thee/ 
To  which  I  answered,  '  Besides  the  practice  of  this 
marriage,  I  truly  can  accuse  you  of  none.'  Also  at  his 
last  being  at  Kenning-hall,  among  many  others  talk- 
ing,! heard  this  speech  from  the  Duke;  K)andisb  (quoth 
he),  nothing  will  undo  us  but  the  rising  of  the  northern 
Lords.'  To  whom  I  answered, '  God  forbid  that  any 
such  thing  should  be,  for  it  will  undo  us  all.'  To  which 
he  replying,  said,  *  I  fear  they  will  rise.* 

Duke,,  The  Duke, looking  upon  Candiah  with  a  scorn- 
ful and  smiling  countenance,  said.  You  are  an  honest 
man !  That  which  you  say  of  the  talk  between  you  and 
me  at  Southampton  is  utterly  false:  you  said  you  would 
ride  to  the  Earl  of  Leicester,  and  so  home  with  my  Lord 
Burleighj'and  you  doubted  not  to  bring  me  such  word 
from  him  as  should  satisfy  me.  You  told  me  how  my 
Lord  of  Leicester  was  firm,  and  Sir  Nicholas  Throck- 
morton my  sure  friend,  and  that  they  would  both  join 
to  deal  with  the  Queen  forme;  and  how  Sir  N.  Throck- 
morton sent  me  word,  that  he  doubted  not  the  Queen 
would  take  orderto  my  COntentation  at  her  next  coming 
to  a  staid  house.*  Then  came  you  to  London,  and 
though  I  had  no  great  liking  of  you,  yet  because  yoa 
were  loth  to  lie  at  Arundel's,  and  were  somewhat  ill  at 
ease,  I  let  you  lie  in  my  house.  1  never  made  great 
account  of  you;  my  Lord  of  Leicester  made  us  first  ac- 
quainted.f    I  then  took  you  to  be  as  1  now  find  you. 

*  The  Qaeeo  was  at  this  time  on  her  progress. 

t  In  the  Dake  of  Norfolk's  «  Brief  Declaration*  above  refer- 
red to,  he  thus  relates  the  coromencement  of  bis  acquaintance 
with  Candisfa.  *  Not  long  after  the  Conferences  at  Uampton- 
Coart,  the  Earl  of  Leicester  said  to  me,  he  conld  not  see  how 
there  could  be  a  good  end  to  the  Queen  of  Scots'  matter,  nii-^ 
less  she  should  marry  some  Englishman;  **  and  to  be  plain  with 
yon,"  said  he,  **  I  know  no  man  so  fit  as  yourself."  On  my 
obiKtiogher  character;  he  said  "he  thought  all  things  were  not 
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I  was  warped  by  divers  of  my  friends  to  take  heed  of 
you.  As  for  the  speech  at  KeiiDing-hall,  that  you  speak 
of  me,  it  is  untrue ;  1  dealt  not  with  you  there  about 
any  such  matter ;  I  left  you  at  London,  I  looked  not 
for  you  at  Kenning-hall ;  and  when  you  came  thither 
1  was  glad  to  be  rid  of  you  ;  you  said  you  were  going 
to  Norwich,  and  I  was  glad  you  were  going,  and  will- 
ed you  to  look  at  my  house  at  Norwich,  and  tell  me 
how  you  liked  it.  Out  of  the  North  I  heard  nothing 
in  six  weeks  before.  You  suddenly  slipped  away  from 
me,  and  then  I  came  up  to  London  ;  you  are  an  honest 
man  indeed !  My  Lords,  it  is  all  false  that  he  hath  said ! 

Then  Candish  began  to  support  and  justify  what  he 
bad  said,  and  to  put  the  Duke  in  remembrance,  when 
the  Duke  gave  him  reproachful  words  of  discredit. 

Serjeant.  He  is  sworn,  there  needeth  no  more  prov- 
ing. We  shall  now  prove  that  you  sent  Havers  to  the 
Earls  of  Westmoreland  and  Northumberland. 

Here  was  read  part  of  the  Examination*  of  Hame- 
ling,  dated  April  18, 1570,  as  follows :  — 

^HaVers  came  to  the  two  ISarls  in  Top-cliff  Park 
from  the  Duke  of  Norfolk,  willing  them  not  to  rise,  for 
if  they  did,  th^  Duke  should  be  in  danger.' 

80  bad  as  they  were  made  for;  that  there  was  one  in  whoit^  for 
his  truth  he  did  trust  and  think  well  of,  who  had  thought  as  ill 
of  the  Queen  of  Scots  as  anybody;  "  and  by  my  procurement," 
said  my  Lord,  "  he  rode  down  to  her  of  purpose,  making  his 
errand  to  my  Lady  Shrewsbury,  with  whom  of  long  time  he 
had  had  great  acquaintance  ;  and  now  within  these  three  days 
he  is  returned  a  new  man,  for  he  never  thought  so  ill  of  her 
before  as  now  he  doth  extol  her.  I  pray  yon  to  speak  to  him,*' 
said  my  Lord,  «  he  is  your  countryman  Richard  Candish."  ' 
Upon  this  the  Duke  of  Norfolk  applied  to  Candish,  who  re- 
ported favourably  of  the  Queen  of  Scots,  and  told  him  that  ^iie 
had  been  so  bold  with  her  that  he  had  charged  her  with  all 
that  was  objected  against  her,  and  found  her  answers  sufficient 
to  overthrow  her  enemies'  allegations.'  From  this  Declara- 
tion, which,  however,  exhibits  strong  marks  of  that  weakness 
and  disingenuousneas  which  were  displayed  in  the  whole  of 
Norfolk's  conduct,  Candish  appears  to  have  been  all  along  em- 
ployed by  Leicester  to  inveigle  the  Duke  into  the  toils  which 
his  artifice  had  prepared  for  him. 
•  Haynes's  State  Papers,  p.  696. 
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Here  a  Letter  in  cypher,*  from  the  Queen  of  Scots 
to  the  Duke,  was  produced  and  read  as  follow*:  — 

*  I  have  received,  my  own  good  constant  Lord,  your 
comfortable  writings,  which  are  to  me  as  welcome  as 
ever  thing  was,  for  the  hope  I  see  you  are  in  to  have 
some  better  fortune  nor  you  had  vet  through  all  your 
friends'  favour.  And  albeit  my  friends'  case  in  Scot- 
land be  of  heavy  displeasure  unto  me,t  yet  that  was 
nothing  to  the  fear  1  had  of  my  son's  delivery,  and  what 
I  ^thought  might  be  the  cause  of  longer  delaying  your 
affairs ;  and  therefore  I  took  greater  displeasure  than 
I  have  done  since  ;  which  dimmisheth  my  health  a  lit- 
tle. The  Earl  of  Shrewsbury  came  one  night  so  mer- 
ry to  me,  showing  that  the-  Earl  of  Northumberland 
was  rendered  to  the  Earl  of  Sussex,  which,  since,  I 
have  found  false.  But  at  the  sudden,  I  took  such  fear 
for  friends  cumbering  me,  that  I  wept  so  that  I  was 
all  swollen  three  days  after  ;  but  since  I  have  heard 
from  you,  I  have  gone  abroad,  and  sought  all  means  to 
avoid  displeasure  for  fear  of  your's.  1  have  no  longer 
leisure,  but  1  trust  to  write  by  one  of  my  gentlemen 
shortly  more  surely.  But  I  fear  at  Chatsworth  I  will 
get  little  means  to  hear  from  you  or  to  write,  but  I 
shall  do  diligence;  and  in  this  mean  time  I  write  to  the 
Bishop  of  Kosse  to  hear  your  opinion  in  the  usage  of 
the  embassadors  to  have  their  master's  help,  and  to 
follow  it ;  for  come  what  will,  I  shall  nev^r  change 
from  you,  but  during  life  be  true  and  obedient  as  I 
have  professed.  And  so,  I  pray  you  think,  and  hold 
me  in  your  grace  as  your  own,  who  daily  shall  pray  to 
God  to  send  you  happy  and  hasty  deliverance  of  all 
troubles,  not  doubting  but  you  would  not  then  enjoy 

*  Harlman  MSS.  No.  290,  andflardwicke  Stat0  Papen, 
vol.  i,  192. 

t  This  letter  was  written  ahortly  after  several  diseomfitores 
of  the  Queen's  party  in  Scotland.  It  is  dated  on  the  17th  of 
May  ;  the  Earl  of  Sussex  had  entered  Scotland  about  the  end 
of  April,  and  laid  waste  the  adjacent  country  with  fire  and 
sword.  This  so  much  alarmed  Mary's  adherents,  that  they  re- 
tired from  Ediaborgh  ;  and  soon  afterwards,  the  King's  party, 
as  they  were  called,  assisted  by  an  army  from  England  under 
Sir  William  Drury,  took  possession  of  the  capital.  This  hap<^ 
pened  in  the  early  part  of^M ay. 
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alone  all  your  felicities,  without  remembering  your  own 
faithfi^  to  death,  who  shall  not  have  any  advancement 
or  rest  without  you.  And  so  I  leave  to  trouble  you,  but 
commend  you  to  God.  At  Tutbury  this  17th  day  of 
May  [1570.] 

*  Your  own  D.*' 

Duke.  All  this  is  nothing  to  me. 

Serjeant.  It  proveth  you  to  be  privy  to  the  Rebellion 
in  the  North;  for  all  her  sorrow  for  the  yielding  of  the 
Earl  of  Northumberland  was  for  fear  he  should  betray 
and  cumber  her  friends :  and  what  friends  was  she  so 
careful  for,  unless  for  the  Duke  himself? 

Duke,  This  toucheth  not  me  ;  I  am  sure  the  Earl  of 
Northumberland  hath  been  examined  touching  me,  and 
yet  he  cannot  accuse  me. 

Serjeant,  Had  it  not  concerned  you,  it  had  not  been 
written  to  you. 

Duke,  Many  letters  directed  to  me  never  came  to  my 
hands  at  all ;  sometimes  they  came  to"  the  Bishop  of 
Rosse,  sometimes  to  Bannister  ;  and  sometimes  they 
were  not  decyphered  at  all. 

Here  Mr  Attorney  General  spake  to  this  effect :  — 

Attorfiey- General,  My  Lord,  we  shall  Jiere  conclude 
our  evidence  in  support  of  the  first  article  charged  in 
this  indictment;  namely,  the  imagining  and  conspirin^g 
the  deprivation,  death,  and  destruction  of  the  Queen, 
which  it  hath  been  truly  said  is  high  treason  by  the  sta- 
tute of  25  Edward  III, and  at  the  common  law;  for  that 
statute  is  but. a  declaration  of  what  was  treason  at  the 
common  law :  which  imagination,  when  it  appeareth  by 
overt  fact,  must  needs  be  judged  treason.  Now  an  overt 
fact  is.  but  a  showing  of  a  man's  mind  and  intention, 
which  must  he  gathered  by  such  means  as  it  may  be, 
made  to  appear ;  for  no  traitor  is  so  bold  to  say  ex- 
pressly he  will  depose  or  kill  the  king;  but  men  go 
about  their  purposes  indirectly,  and  by  means  that 
tend  to  that  end ;  and  on  this  ground  he  that  goeth 
about  to  stir  the  people  to  rebel  lion,  or  to  levy  war 
within  the  realm,  to  assail  or  withstand  the  prince  by 
forc^,  is  in  law  taken  to  compass  and  imagine  the  death 

•  This  was  the  cypher  often  used  to  denote  the  Queen  of 
'  ficots  daring  tbia  correspondence  between  her  and  the  Duke  of 
Norfolk.  V  ? 
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of  the  prince.    Now,  therefore,  to  prove  that  the  Duke 
of  Norfblk  hath  iinagined  and  compassed  the  deposing 
and  death  of  the  Queen,  this  hath  been  showed  you : 
first,  by  secret   and   indirect  means,  he  sought  to  join 
himself  in  marriage  with  the  Scottish  Queen,  who  pre- 
tendeth  title  to  the  Queen's  Crown.    This  he  did  with- 
out the    Queen's  privity,  against  her  express  com- 
mandment upon   his     allegiance,    against    his    owa 
promise  and    submission.     First,    being  at   York,  a 
Commissioner  appointed  by  the   Queen,  contrary  to 
his  oath  and  charge,  he  dealt  indirectly  and  partially, 
and  played  an  untrue  part   with  the  Queen,  in  that,  at 
that  time,  he   secretly   practised  for  the    marriage. 
This  untrue  dealing  being  objeAted  against  him,  he 
hath  denied  it.    You  have  heard  it  te8tifie4  by  three 
witnesses — the  £?arl  of  Murray,  Ledington,  and  the 
Bishop  of  Rosse  ;  and  it  appeareth  that  all  that  practice 
and  indirect  dealing  was  to  this  end -r  to  compass  the 
deprivation  and  death  of  the  Queen  ;  for  ha  well  knew 
that  the  Scottish  Queen  made  title  to  the  present  pos- 
session of  the  Crown  of  England  ;  that  she  denied  the 
Queen  to  be  lawful   Queen   of  this  realm ;  that  she 
usurped  the  royal  style ;  that  she  quartered  the  arms  of 
England  with  those  of  France  and   Scotland  without 
any  difference  ;  and  that  she  made  no  renunciation  of 
ber  unjust  claim,  though  it  was  required  of  her.    If  the 
Scottish  Queen  claimed  such  present  title,  then  was 
she  no  friend  to  the  Queen's  Majesty,  but^a  seeker  of 
ber  overthfow  and  destruction  ;  and  yet  the  Duke  of 
Norfolk,  knowing  this,  practised  to  compass  this  mar- 
riage ;  and  as  he  did  not  seek  that  marriage  in  respect 
of  her  person,  oV  for  her  virtuous  character,  or  for  her 
kingdom  of  Scotland,  it  must  have  been  in  respect  of 
that  unjust  claim  and  title  that  she  pretended  to  the 
Crown  of  England;  which  title  cannot  be  maintained 
without  evident  purpose  to  depose  the  Queen's  Majes- 
ty, fiLud  to  bring  her  to  death  and  destruction.    This  is 
plain  treason  by  the  statute  of  25  Edward  III ;  for  no 
more  can  England  bear  two  Queens  than  the  world 
can  beajr  two  suns.    And  how  should  he  have  main- 
tained his  purpose  but  by  force  ?    And  how  could  that 
have  been  done  without  corapaasing  her  Uighneiw's 

•VOL.   XVI.  16 
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death  and  destruction  ?  For  the  jealousy  of  an  usurp* 
er  canndt  suffer  the  just  prince  to  live.  This  your 
Lordships  are  to  search  and  consider,  and  toyour  judg-  . 
ments  we  refer  it.  Now  my  Lord  of  Norfolk's  chief 
and  only  answer  te  this  part  of  the  charge  is  but  his  ' 
bare  denial,  which  is  no  sufficient  answer,  especially 
since  he  hinoself  hath  fallen  into  so  great  discredit  by 
acting  against  his  word,  his  hand,  his  oath.  He  prom- 
ised, being  commanded  upon  his  allegiance,  never  more 
to  deal  in  that  matter  ;  he  promised  by  his  submission, 
under  his  own  hand,  utterly  to  forsake  it,  and  to  prac- 
tice no  more  with  the  Scottish  Queen  for  that  marriage. 
He  promised  by  oath,  specially  taken  when  he  was 
Commissioner  for  hearing  the  matter  at  York,  to  do 
therein  directly  and  indifferently ,  without  partiality. 
All  these  oaths  and  promises  he  hath  broken,  besides 
the  oath  of  a  privy  councillor,  which  he  hath  ajso  brok- 
en in  disclosing  the  Queen's  secrets,  and  in  secret  prac- 
tising contrary  to  her  expresEi  commandment.  Now 
also,  since  he  was  last  apprehended  and  committed, 
he  hath  denied  certain  things,  which  he  hath  afterwards 
being  constrained  with  strength  of  proof,  confessed ; 
yea,  he  hath  denied  those  things  upon  his  oath,  which 
he  hath  afterwards  granted  to  be  true ;  so  that,  notwith- 
standing his  high  dignity,  he  is  not  to  be  believed  upon 
his  word,  having  shown  himself  altogether  unworthy 
of  credit. 

Duke,  My  Lord,  from  the  several  matters  which 
hiskve  been  alleged,  the  Attorney-General  infers  that  I 
am  guilty  of  treason  under  the  statute  of  Edward  III, 
by  imagining,  and  compassing  the  deprivation  and 
death  of  the  Queen  ;  and  the  Lord  forbid,  and  1  pray 
God  I  may  sooner  be  buried  in  the  earth  than  I  should 
seek  or  attempt  anything  to  the  destruction  of  her 
Majesty's  person.  There  is  a  maxim  in  law,  that  penal 
statutes  must  be  construed  strictly,  and  no  penal  stat- 
ute ought  to  be  extended  further  than  the  very  worde. 
Now  in  all  that  my  accusers  have  deposed  or  said 
against  me,  how  false  soever  it  be,  there  is  not  one  of 
them  that  says  I  ever  intended  any  harm  to  her  Majes- 
ty's person  ;  or  that  1  levied,  or  practised  to  levy,  any 
power  against  her,  or  to  do  any  of  those  things  that 
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are  trenons  whbin  the  express  woftla  of  the  statute. 
To  prove  me  guilty  of  treason,  you  must  prove  some 
overt  act  of  treason  against  her  Majesty's  person.  As 
to  the  vritnesses,  I  think  1  have  spoken  sufficiently.  Is 
'  the  Bishop  of  Rosse  a  sufficient  witness  against  me  ?  He 
IS  a  stranger  and  a  Scot;  a  stranger  can  be  no  suffi- 
cient witness,  much  less  a  Scot ;  for  when  there  is 
peace  between  tbe  Queen's  Majesty  and  a  foreign 
realm,  the  people  of  that  realm  o^ay  freely  come  and 
traffic  in  this  realm :  yet  though  there  be  a  peace  be- 
tween England  and  Scotland,  if  a  Scot  come  into  Eng- 
land without  a  passport,  he  may  be  a  lawful  prisoner. 
Bracton  saith,  that  witnesses  must  be  Hberi  hominet  — - 
free  men,  of  full  age,  honest,  and  of  good  report :  the 
Bishop  of  Kosse  is  none  of  these;  the  Bishop  of  Ro^se, 
therefore,  can  be  no  sufficient  witness  against  me. 
What  care  I  what  Uameling  says?  It  toucheth  m« 
not.  I  deny  that  I  ever  sent  any  such  message  by  him. 
If  t  might  have  brought  ibrth  my  proofs,  I  could  have 
produced  persons  of  good  fame  to  prove  that  I  sent  no 
such  message :  I  coiild  have  proved  it  by  confeasioBa, 
and  not  by  hearsay.  I  never  heard  of  the  Rebellion, 
tHl  Sir  Henry  Neville*  told  me  of  it.  If  I  had  been 
conscious  of  treason,  when  I  was  in  Norfolk,  I  needed 
not  toi  have  come  hither.  If  I  bad  intended  any  re- 
bellion, I  would  not  have  put  my  Lord  of  Northumber- 
land in  trust  withal,  nor  yet  my  brother  of  Westmore- 
land ;  nor  would  I  have  come  hither  to  put  my  head  in 
a  haher  io  the  Tower.  As  touching  my  dealing  with 
the  Scottish  Queen,  I  have,  with  all  repentance  and 
humility,  submitted  myself  to  the  Queen's  Majesty  ;iand 
I  beseech  you  confound  not  my  meaner  faults  with  this 
high  charge  of  treason.  In  my  dealing  with  her  about 
marriage,  I  pray  you  draw  it  not  to  an  intention  to  ad- 
vance her  title  against  the  Queen ;  I  pray  you  remem- 
ber, though  she  once  made  such  claim,  what  amity 
hath  since  been  between  the  Queen  and  her,  and  what 
a  ha>d  construction  it  is  to  make  h^r  now  an  enemy; 
and  though  I  treated  of  marrying  her,  I  never  concfud- 
ed  such  treaty,  or  intended  so  to  do.     As  to  my  being 

*  At  the  time  of  the  Rebsllion  in  the  North,  tbe  Duke  was 
ia  the  caitody  of  Sir  Henry  NeviUe.  '    ^ 
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privy  to  the  device  of  her  taking  away,  I  utterly  deny  it ; 
I  ever  advised  her  to  submit  herself  to  the  Queen's 
Majesty.  I  beseech  you,  my  Lords,  to  consider,  that 
•no  overt  fact  of  treason  has  been  proved  against  me; 
though  an  attempt  is  now  made  to  bring  me  into  trea- 
son by  arguments  and  circumstances. 

Aitomey.  My  Lords,  besides  what  we  have  already 
proved,  there  is  another  part  of  the  charge  in  this  in- 
dictment, which  I  will  give  you  in  evidence,  which  most 
evidently  proverb  the  Duke  of  Norfolk's  imagining  and 
compassing  to  depose  and  destroy  the  Queen.  It  is 
^eli  known  that  Pius  V,  the  Bishop  of  Rome,  is  the 
Queen's  open  and  notorious  enemy:  i^  hath  been  so 
published  and  proclaimed;  he  hath  showed  himself  so 
in-  his  proceedings ;  he  hath  declared  it  by  his  Bulls 
brought  into  this  realm,  for  which  some  persons  have 
suffered.*  The  Duke  of  Norfolk,  knowing  it  to  be  so^ 
hath  practised  with  his  agent  —  hath  sent  unto  the  Pope 
for  aid  and  force  against  the  Queen :  he  conferred  with 
one  Rudolphi,  a  merchant  stranger,  to  go  over  sea  to 
the  Duke  of  Alva,  and  to  the  Pope,  in  the  name  of  the 
Scottish  Queen  and  himself,  to  procure  a  force  to  in- 
Tade  this  realm,  for  the  advancement  of.  the  Scottish 
Queen's  title  to  the  Crown  of  P^^nglatid ;  and  in  the 
mean  time  the  Duke  promised  to  move  her  friends  to 
levy  such  power  as  they  were  able,  to  assist  the  stran- 
gers when  they  came  in.  If  this  be  proved  unto  you,  it 
is  flat  treason.  To  use  force  against  her  Majesty  in  her 
own  realm,  can  only  be  done  with  intent  to  depose  her; 
for  that  force  she  must  needs  resist ;  and  if  she  resist 
it  unsuccessfully,  then  foUoweth  her  death  and  destruc- 
tion. In  support  of  this  part  of  the  charge,  God  him- 
self shall  be  witness :  for  this  is  a  matter  which  hath 
been  discovered  by  God  himself.  When  Rudolphi  had 
^  performed  his  message  with  the  Duke  of  Alva,  he  sent 
over  by  one  Baily,  a  servant  of  the  Scottish  Queen,  a 
packet  containing  several  letters:  one  of  these  was  di- 
rected to  ^uarante;  and  another  to  Trtnte.    The  packet 

*  He  alludes  here  ta  the  case  of  Felton,  who  affixed  the  Pope's 
Ball,  excommunicating  Queen  Elizabeth,  and  absolvinff  her  sub- 
jects from  their  allegiance  to  her,  to  the  Bishop  of  London's 
gate.     He  was  executed  on  the  8th  of  August,  1570. 
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was  lost,  having  been  sent  away  to  tbe  Bishop  of 
Rosse ;  but  Baity  was  appr^heade^  and  committed  to 
the  Tower ;  aiui  there,  after  a  time,  he  confessed  that 
be  had  written  these  two  letters  in  cypher,  by  the  di- 
rection of  Rudolphi  at  Brussels,  and  that  they  contain- 
ed treasonable  matters  respecting?  the  invasion  of  the 
realm  by  the  Duke  of  Alva ;  fie  knew  not,  however, 
who  the  persons  were  who  were  signified  by  tbe  cy« 
phers  QuaranU  and  IVtnie^  It  was  weU  known,  there- 
fore, to  my  Lor«l8  of  the  Privy  Council,  so  long  sinca 
as  in  April,  that  a  treason  was  in  hand  ;  many  searcbea 
were  made  to  understand  it,  but.  no  man  could  by  any 
travail  find  it  out,  till  God  disclosed  it  by  a  marvelloiu 
cbance.  If)  August  last  there  was  tKXM  of  money  pre 
pared  to  be  sent,  with  letters,  into  Scotland  to  the 
Queen's  enemies,  for  their  relief  and  maintenance,  and 
by  the  Duke  of  Norfolk's  appointment  to  be  conveyed 
to  his  man  Bannister,  and  so  into  Scotland.  This 
money  was  delivered  to  one  Browtie  of  Shrewsbury, 
by  Hickford,  one  of  the  Duke's  servants,  who  told 
Browne  that  it  was  50(,  and  desired  him  to  convey  it 
to  Bannister's  dwelling,  near  Shrewsbury.  Browne 
having  received  the  money,  suspected  from  the  weight 
that  all  wes  not  right;  whereupon  he  went  to  one  of 
the  Queen's  Privy  Council,  and  disclosed  his  suspi- 
cions. This  bag  being  opened,  there  was  found  6001 
in  gold,  find  certain  treasonable  letters  to  tbe  Queen's 
enemies,  aad  to  Bannister.  Upon  this  the  Duke's  man, 
who  sent  the  money,  was  apprehended  ;  and  certain 
of  his  servants  being  examined,  at  length  confessed 
that  Qiiarante  signified  the  Dijkp  of  Norfolk ;  they 
were  kept  in  several  places,  the -Bishop  of  Rosse,  also 
a  prisoner,  in  a  place  separate  from  them  all,  and  yet 
they  all  agreed  in  one  story  ;  and  so  the  whole  plot 
came  to  light.  Now  see  what  the  plot  wa^.  The 
great  treason  was  contained  in  those  letters  from  Ru- 
dolphi, written  in  cypher  and  addressed  to  Quarmde 
and  Tnnie,  in  which  mention  was  made  of  provision 
of  men  and  money,  to  be  sent  frojD  beyond  the  seaa 
by  the  Duke  of  Alva,  to  invade  this  realmt  according 
to  the  order  and  request  of  the  person  meant  by  Qua- 
rante,  and  which  person  was  the  Duke.  If  then  we 
shall  prove  unto  you  ib«t&udolpliiliild  this  messape 
▼01..  XVI.  16* 
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and  commlMionfrom  the  Scottish  Queen  and  the  Duke 
of  Norfolk,  to  treot  with  the  Pope,  King  Philip,  and 
the  Duke  of  Alva,  for  the  bringing^  in  of  forei^  troops, 
to  invade  England,  and  to  make  war  against  the 
Queen  in  her  own  realm,  th^re  must  needs  be  com- 
passing by  the  Duke  to  depose  the  Queen  and  to 
bring  her  to  death,  and  so  high  treason.  Now  to  prove 
that  the  Duke  of  Norfolk  dealt  in  this  manner,  I  will 
first  show  what  manner  of  man  this  Rudolphi  was : 
he  was  one  that  lived  divers  years  here  in  this  realm, 
a  notable  traitor  and  enemy  to  the  Queen  and  realm 
of  England,  and  of  long  time  the  Pope's  factor.  In 
the  Duke's  first  trouble  he  was  suspected  of  such  prac- 
tices, and  therefore  by  the  Council  committed  to  the 
custody  of  Mr  Walsingham  till  October  twelvemonth; 
and  because  no  evident  matter  then  appeared  against 
him,  he  was  delivered  again  in  the  November  follow- 
ing. 8.0  soon  as  he  was  delivered,  he  opened  to  the 
Bishop  of  Rosse  that  he  was  factor  for  the  'Pope  ;  he 
showed  him  his  commission,  and  sundry  letters  writ- 
ten to  him  by  the  Pope's  Nuncio  in  France.  He  was 
well  known  to  the  Scottish  Queen,  the  Pope  himself 
and  his  Nuncio  recommending  him  to  her.  Now  the 
Duke  knowing  him  to  be  such  a  one,  thought  he  was 
a  fit  man  to  deal  with.  That  he  was  such  a  one,  and 
that  the  Duke  well  knew  it,  qnd  sent  faim  in  message 
to  the  Duke  of  Alva  and  to  the  Pope,  you  shall  see 
plainly  proved!  Then  what  his  message  was  you  shall 
see  also  disclosed.  The  cypher  in  which  these  letters 
were  written  having  been  hid  in  the  tiles,  was  found 
by  chance  ;  and  thugit  will  appear  how  things  hidden 
will,  by  God's  providence,  come  to  light. 

Then  was  read  part  of  the  Examir>ation*  of  the  Bish- 
op of  Rosse,  dated  3rd  November,  1571,  as  follows:  — 

*  When  Rudol^phi  was  delivered  from  the  custody  of 
Mr  Walsingham,  he  showed  this  Examinate  that  he 
had  authority  from  the  Pope,  and  showed  him  contin- 
ually letters  from  the  Pope's  Nuncio ;  and  he  saith 
that  when  this  money  granted  by  the  Pope  to  be  paid 
by  Rudolphi,  'being  twelve^  thousand  crowns,  to  the 
help  of  the  rebels  that  were  in  Scotland,  was  in  readi- 

*  Mardin's  State  Papen,  p.  42. 
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ness,  this  Examinate  gave  knowlledge  thereof  to  the 
Duke,  and  required  to  know  his  mind,  whether  it 
should  be  sent  into  Scotland  to  the  rebels.  Where- 
unto  the  Duke  gave  advice  that  part  thereof  should  be 
sent  into  Scotland  to  the  rebels,  and  that  part  of  it  , 
might  be  borrowed  of  Rgdolphi  to  serve  the  Queen  of 
Scots'  necessities,  until  more  money  might  come  from 
the  Pope.'  . 

Then  a  part  of  the  Exapiination^  of  the  Bishop  of 
Rosse,  taken  on  the  31st  of  October,  1571,  was  read :  — 

'  He  saith  Rudolphi  had  letters  of  credit  from  the 
Pope  himself,  and  also  from  the  Pope's  Nuncio  to  the 
Scottish  Queen  ;  the  first  came  about  summer  was  a 
year,  and  the  other  about  February  last ;  and  they 
were  conveyed  to  the  Queen  of  Scots,  and  from  her 
forthwith  sent  to  this  Examinate,  who  sent  them  to 
the  Duke  by  Barker  his  man,  with  convenient  speed, 
as  soon  as  he  had  them  himself 

Duke.  I  deny  the  whole  of  this.  I  never  saw  any 
letters  from  the  Pope  but  one,  which  I  will  speak  or 
anon. 

Then  was  read  a  part  of  the  Examinationf  of  the 
Bishop  of  Rosse,  dated  the  26tb  October,  1571,  as  fol<- 
lows:  — 

^He  saith  that  in  the 'pacquet  opened  at  Bartie's 
house  there  was  a  letter  to  the  Duke  of  Norfolk,  enti- 
tled Quarante^  and  another  entitled  Trente,  that  is  the 
Lord  Lumley.  There  was  also  in  the  san^e  pacquet, 
a  letter  to  this  Examinate,  to  the  Spanish  Ambassador, 
and  to  the  Queen  of  Scots.  These  came  from  Rudol- 
phi. The  letter  to  the  Duke  was  a  long  discourse  that 
he  had  declared  his  whole  discourse  to  the  Duke  of 
Alva,  conformably  with  his  instructions ;  and  that  the 
Duke  of  Alva  liked  well  of  it,  but  that  it  behoved  him  ' 
first  to  go  to  the  Pope,  and  from  thence  to  the  King  of 
Spain,  befbre  it  could  be  performed.  He  further  saith 
that  Andrew  Beton,  about  the  beginning  of  January, 
came  from  the  Bishop  of  Glasgow,  with  letters  from 
the  Pope's  Nuncio  and  the  Spanish  Ambassador,  and 
a  packet  to^Rudolphi  from  the  Nuncio.  And  Andrew 
Beton  brought  140,000  crowns  to  the  Queen  of  Scots, 

*  Mnrdin,  p.  37.  t  Mudin,  p.  23. 
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at  which  time  Rudolph i  wrote  by  Andrew  Beton,  to 
the  Scottish  Queen  ;  whereupon  the  Scottish  Queen 
wrote  to  this  £xaminate  a  long  letter  of <  Englinh  cy- 
pher, with  instructions  also  in  French  of  two  sheets  of 
paper ;  and  one  letter  to  the  Duke  of  Norfolk ;  all 
which  this  Examinate  sent  to  the  Duke  to  be  consid- 
ered, as  his  mistress  commanded  him,  with  a  letter  to 
Rudolphi  by  Barker.  The  letter  to  this  Examinate 
was,  that  she  despaired  of  any  good  by  the  treaty  here 
in  England;  and  tbat  she  had  understood  by  letters 
from  the  Duke  of  Alva,  that  if  anything  were  to  be  at- 
tempted Yor  her,  he  would  put  his  band  to  it,  for  so  he 
bad  commands  from  the  King  bis  muster.  The  sum 
of  the  Queen's  instructions  was,  that  the  Pope  and  the 
King  of  Spain,  being  moved  to  give  support  for  her 
deliverance,  her  friends  here  in  this  country  would 
readily  assist  the  same;  and  thereupon  she  desired 
this  Examinate  to  know  the  Duke's  mind  therein,  ami 
required  the  Duke  to  ^ive  further  instlFuctions  to  Ru- 
dolphi, how  he  should  do  and  behave  himself  in  all: 
this  matter.' 

Then  was  read  part  of  Barker's 'Examination,*  dat- 
ed 7th  November,  1571,  as  follows:  — 

'  I  suppose  certainty,  that  when  the  letters  came 
from  the  Queen  of  Scots,  that  there  were  other  letters, 
as  well  from  the  Pope,  as  from  his  Nuncio ;  and  sure 
I  am  that  either  then  or  shortly  after,  there  were  let- 
ters from  the  Pope,  with  some  comfortable  sentences, 
that  she  should  not  distrust,  but  that  he  would  so  pro- 
vide for  her,  as  she  should  have  cause  to  thank  him, 
and  that  he  would  embrace  her  and  all  them  that  took 
her  part,  aicut  gaUina puUo9  suoa ;  and  that  he  did  dis- 
pense with  all  them  that  would  rebel  against  the  Queen 
of  England,  and  take  them  as  FiUos  EcelentB.  From 
his  Nuncio  there  were  letters,  also,  of  the  good  dispo-^ 
sition  of  the  Pope  to  help  the  Queen  of  Scots,  and 
that  any  time  that  she  could  make  a  party  here  in 
England,  he  would  bestow  100,000  crowns,  besides 
any  other  aid  and  help  that  he  could  procure ;  and  in 
the  mean  time,  that  he  had  given  order  with  his  factor 
V'ttdolphi,  to  relieve  such  noblemen  and  gentlemen  as 

*  Mordin,  p.  126. 
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had  already  begun  the  matter,  th^t  they  might  be 
maintained  honourably,  till  time  might  serve  to  restore 
them  home  again,  which  he  hoped  would  be  shortly. 
And  all  this  I  moved  to  my  lord,  who  answered.  Well ; 
and  said  no  more.' 

Attorney,  Thus  it  plainly  appeareth,  that  the  Duke 
was  privy  to  these  messages  to  the  Duke  of  Alva  and 
to  the  Pope:  now  it  resteth  to  understand,  what  fol- 
lowed of  this  course  begun  with  Rudolphi;  what 
messages  were  sent ;  what  practices  devised ;  and 
what  ensued.  Upon  this  assurance  from  the  Pope, 
the  Scottish'  Queen  wrote  a  letter  to  the  Bishop  of 
Rosse,  wherein  she  told  him  what  she  thought  best  to 
'  be  done,  referring  all  to  the  direction  of  the  Duke  of 
Norfolk.  This  lett^  came  to  the  Bishop  of  Rosse ; 
he  sent  it  to  the  Duke,  with  a  letter  from  the  Scottish 
Queen  tb  the  Duke.  This  letter  was  found  concealed 
in  the  Duke's  house  under  the  mati^  in  an  entry  lead- 
ing to  his  bedchflimber;  the  cypher  itself  was  found 
hidden  in  the  tiles  af  the  housre.  This  letter  plainly 
declareth,  how  the  Duke,  in  deahng  with  the  Scottish 
Queen  and  the  Pope,  pursued  his  purpose  of  advanc- 
ing the  Scottish  Queen  to  the  Crown  of  England: 
that  the  Scottish  Queen  was  in  practice  for  it  with  the 
Pope,  and  referred  the  despatch  of  Rudolphi  to  the 
Duke  ;  and  the  receipt  of  those  letters  is  confessed  by 
Hickford,  and  by  the  Duke  himself.  Here  is  the  letter 
itself  to  be  seen. 

Here  was  read  the  Letter*  of  the  Scottish  Queen  to 
the  Bishop  of  Rosse,  dated  8th  February,  1570-1. 

The  Letter  set  out 'several  plans  which  had  been 
proposed  to  the  Queen  of  Scots  for  her  future  abode, 
if  she  succeeded  in  making  her  escape  from  England ; 
after  stating  her  reasons  for  not  thinking  of  Scotland 
or  France,  she  expresses  her  determination  to  go  to 
Spain,  and  throw  herself  upon  the  protection  of  Philip. 
*  And  therefore,'  she  proceeds,  *  I  would  be  of  advice 
to  send  some  faithful  man  towards  the  King  of  Spain, 
whom  he  might  trust  to  make  him  understand  the 
state  of  my  realm ;  and  also  of  the  friends  that  I  have 
here,  their  deliberations,  and  the  means  th^  may  have 

*  Cotton  MSS.  Calig.  C.  XL  p.  469. 
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to  set  themselves  to  the  fields,  and  said^  them  of  moy 
if  the  said  King  of  Spain  will  sustain  and  embrace 
my  cause  and  their's.  I  think  Rudolphi  may  best  ac- 
quit himself  of  this  charge  securely  of  any  that  I 
know,  under  colour  of  his  own  traffic.  And^  being 
known  as  he  is,  the  King  of  Spain  and  the  Pope  will 
give  him  ear,  and  credit  what  shall  be  proposed  l|y 
him  to  them.  And  also  from  his  intelligence  of  the 
affairs. of  this  country  and  of  my  realm ;  and  by  the 
instructions,  that  he  shall  take  from  the  Duke  of 
Norfolk  and  of  their  friends,  he  may  answer  to  the 
objections  that  shall  be  made  to  him.  He  sent  me  a 
memorandum  by  the  which  he  describes  several  per- 
sonages such  as  he  thinketh  are  required,  unnaming 
any  ipan.  As  for  my  part  I  know  not  of  whom  to  make 
election,  less  nor  it  be  of  him.  'The  fear  that  they 
have  on  yonder  side  that  the  Duke  of  Norfolk  will 
remain  Protestant,  stays  and  holdeth  all  things  in 
suspense.  It  shall  be  practised  here  to  take  away  - 
wholly  the  said  suspicion,  and  to  accommodate  the 
whole  to  the  satisfaction  and  contentment  of  the  King 
of  Spain  and  the  Pope.  I  see  no  other  means  but  to 
assure  them  of  the  Duke  :  for  that  is  the  knot  of  the 
matter.  My  whole  hope  is  in  the  Catholics  of  this 
xealm.  The  negociation  must  be  holden  very  secret, 
and  that  Rudolphi  keep  himself  well,  that  he  makes 
no  semblance  thereof  in  France,  nor  yet  seem  to 
meddle  in  anywise  in  my  affairs.  The  season  requires 
diligence  and  celerity ;  and  therefore  if  the  Duke  of 
Norfolk  thinks  the  voyage  of  the  said  Rudolphi  good, 
I  am  of  advice  it  be  rather  sooner  than  later,  and  not 
to  tyne  more  time.  I  remit  to  the  Duke^s  wisdom  to 
despatch  and  make  him  depart,  when  he  thinketh  good. 
Attorney,  By  this  Letter  appeareth,  how  the  Scottish 
Queen  hath  set  out  the  whole  plot  of  the  treason.  A 
message  ^as  to  be  sent  for  aid  from  foreign  parts; 

*  This  word  is  correctly  taken  from  the  manuscript.  The 
meaning  is  no  doubt  to  *  possess  themselves  of ;'  being  evi- 
dently the  French  <  se  »amr  de.  *  Whether  this  Gallicism 
had  been  generally  adopted  in  Scotland  at  this  time,  or 
whether  it  was  peculiar  to  the  Queen,  who  wrote  and  spoke 
English  very  imperfectly,  i^  uncertain.  .It  is  not  to  be  found 

Nmieson's  Etymological  Dictionary. 


THE  VetA   Of   NOftPOLK.  191 

Rudolph!  the  fittest  tnan  to  be  the  messenger,  and  that 
he  should  be  despatched  when  the  Duke  of  Norfolk 
thought  it  proper.  The  scheme  was  to  move  King 
Philip  for  aid,  upon  a  consideration  of  her  state  here, 
to  enter  into  deliberation  of  the  proper  time  and  op- 
portunities for  her  friends  to  take  the  field,  and  to  de- 
liver her«  This  is  confessed  by  Hickford  ; .  and  the 
Duke  himself  confessed  t,bat  he  received  this  letter 
about  a  twelvemonth  ago ;  and  in  March,  according 
to  the  plot  before  laid,  Rudolphi  was  despatched. 

Duke.  What  was  delivered  to  Barker  I  know  not ; 
this  is  nothing  to  me.  I  am  sure  they  will  not  say  that 
they  delivered  it  to  me,  nor  that  1  received  any  such 
letters  or  instructions.  The  Bishop  sent  me  a  letter 
of  the  Scottish  Queen's,  together  with  a  letter  of  his 
owfi.  In  her  letter  she  complaineth  of  her  own  sub- 
je6ts,  and  saith,  she  will  seek  other  means  for  her 
relief.*  I  sent  word  that  I  misliked  all  those  schemes, 
and  t  advised  her  to  depend  only  upou  the  Queen's 
Majesty,  or  else,  if  she  would  take  any  other  course, 
both  I,  and  all  other  her  friends  in  England,  would 
give  her  over  ;  and  it  was  on  that  occasion  that  I  said, 
that  the  Queen,  if  she  fell  to  such  practices,  would 
publish  her  letters  and  doings  to  her  infamy.  It  Is  not 
true  that  Barker  made  me  privy  to  any  such. mes- 
sage or  instructions  as  hath  been  alleged.  Besides, 
he  is  not  to  be  allowed  for  a  witness  against  me,  for 
he  hath  confessed  treason  against  himself;  and  per- 
sons outlawed,  or  attainted  of  treason,  are  by  law  no 
sufficient  witnesses.  * 

Cailine,  C,  J.  My  Lord,  there  is  none  of  those  wit- 
nesses that  have  declared  matter  against  you,  outlawed 
or  attainted  of  treason,  or  yet  indicted. 

Duke.  They  are  worse,  for  they  have'  confessed 
treason. 

Momey.  The  Bishop  of  Rosse  at  this  time  was  in 
custody ;  and  these  men  also  that  have  confessed 
against  you,  were  also  kept  asunder,  in  custody  ii» 
several  places,  and  severally  examined,  yet  they  Sll 

*  The  Dnke's  admiision  that  he  had  seen  this  letter,  seems 
to  fis  him  with  knowledge  that  Mary  was  representing  to  the  ^ 
Pope  and  the  King  of  Spain  that  he  in%ht  be  iadnocd  to  be- 
come Catholic  A 


19d  GlUlflNAI.  TELUUS. 

agreed  in  one  story,  and  your  own  Confessions  agree 
with  them.  How  can  this  then  be  imagined  false? 
The  Bishop  of  Rosse,  when  he  first  came  to  the  city, 
was  examined  of  these  things;  he  denied  all  earnestly ; 
when  questions  were  asked  him,  he  said  he  was. an 
ambassador,  and  not  so*  to  be  dealt  with,  but  to  be  re- 
ferred to  his  own  mistress  the  Scottish  Queen^  After- 
wards, when  he  was  committed  to  the  Tower,  and 
there  again  examined,  seeing  things  confessed  already; 
and  perceiving  by  the  questions  put  \o  him  that  the 
truth  was  known,  he  confessed  also,  and  agreed  fully 
with  Barker  and  the  rest:  which  "agreement  could 
pot  possibly  be,  if  the  matter  were  not  true. 

Duke,  They  have  not  agreed  in  confession  ;  but  one 
of  them  told  another,  and  so  from  hand  to  hand  it 
went  among  them. 

Momey.  Well,  you  see  what  is  confessed,  though 
with  what  consent  or  agreement  we  are  at  issue ;  here 
is  but  your  Lordship's  denial;  I  leave  it  to  my  Lords 
here  to  consider  of  the  proofs.  If  you  had  been  ^ 
good  subject,  being  then  a  prisoner  in  your  own  house, 
when  such  dangerous  matter  came  to  your  under- 
standing, you  would  have  opened  it,  that  the  Queen's 
Majesty  and  her  Council  might  have  been  provided  to 
withst;and  it.  Thus  then  the  scheme  proceeded;  it 
was  agreed  that  Rudolphi  should  have  his  message  in 
writing ;  and  at  the  same  conference.  Barker  being 
also  aipong  them,  it  was  set  down  in  his  instructions, 
that  his  message  should  be  this :  he  should  go  to  the 
Pbpe  and  the  King  of  Spain,  in  the  name  of  the  Scot- 
tish Queen  and  of  the  Duke  of  Norfolk,  to  require  of 
them  money  and  men  for  the  enterprise.  Rudolphi 
required  to  speak  with  the  Duke  before  he  went: 
Barker  brought  him  to  the  Duke  at  Howard-house  ; 
there  they  talked  together  a  whole  hour,  till  it  was 
nine  of  the  clock  at  night.  After  this  talk,  the  Duke 
delivered  to  Barker  a  paper,  saying,  that  Rudolphi  left 
it  with  him,  which  paper  contained  the  sum  of  the 
treason,  and  therein  was  also  a  paper  of  the  names  of 
divers  noblemen,  knights,  and  gentlemen  in  cypher, 
who  they  counted  would  take  the  Duke's  part ;  bat 
^they  counted  without  their  host ;  but  there  was  for 
every  name  a  cypher,  of  which  40  was  for  the  Duke, 
*)nd  30  for  the  Lord  Lumley.    Barker  received  it  of 
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tho  Duke,  and  delivered  it  again  to  Rudolphi.  Upon 
this  cypher  of  40,  fell  out  the  understanding  of  the 
treason. 

Here  was  read  a  part  of  Barker's  Deposition,^  taken 
the  10th  of  October,  1571,  as  follows:  — 

*  He  saith  that  RudoTphi,  before  his  departure,  at  the 
house  of  the  Bishop  of  Rosse  in  Lent  last,  talked  with 
this  Examinate  and  the  Bishop,  and  there  the  Bishop 
said  "  he  saw  no  good  to  be  done  here  in  England  for 
the  Scottish  Queen,  and  therefore  thought  best  to  seek 
aid  abroad  ;"  and  it  was  agreed  that  Rudolphi  should 
for  this  purpose  first  go  to  the  Duke  of  Alva,  and  from 
thence  to  the  Pope  ;  and  Rudolphi  said  if  the  Pope  did 
like  of  the  matter,  then  King  Philip  did  so  depend  up- 
on the  Pope,  that  be  would  sure  join  in  the  matter. 
And  then  Rudolphi  did  devise  to  get  money  of  the 
Pope,  who  had  less  to  do  therewith  than  King  Philip, 
and  to  get  three  or  four  thousand  harquebussiers  of 
King  Philip,  and  so  to  enter  into  England  at  some  con- 
venient place;  and  then  in  the  mean  season  they  de- 
vised that  if  King  Philip,  at  the  same  time,  would 
invade  Ireland,  that  should  so  trouble  the  Queen's 
Majesty,  that  their  enterprise  would  take  the  better 
effect.  And  he  saith  that  Rudolphi  then  asked  "  with 
what  credit  he  should  go  on  this  journey."  And  the 
Bishop  said,  "that  the  Queeii  of  Scots'  credit  was 
sufficient ;"  and  to  that  Rudolphi  answered,  "  that 
she  was  a  prisoner,  and  required  credit  from  the 
Duke  of  Norfolk."  The  Bishop  said  to  this  Examinate, 
"  The  Duke  your  master  may  do  little  if  he  will  not 

Sive  him  credit  in  this  matter  ;^"  and  thereupon  Ru-> 
olphi  desired  to  speak  with  the  Duke ;  and  so  this 
Examinate,  about  eiglit  or  nine  o'clock  the  night  in 
Lent  last,  brought  him  secretly  to  the  Duke  ;  where 
Rudolphi  did  talk  with  the  Duke  in  his  gallery  half  an 
hour  and  more ;  and  when  they  had  done,  this  Ex- 
aminate went  with  Rudolphi  to  the  gate,  and  in  the 
way  Rudolphi  told  this  Examinate,  "  the  Duke  did  like 
well  of  the  matter,  and  was  willing  that  the  Queen  of 
Scots  should  be  aided."  And  the  next  day,  in  the 
morning,  the  Duke  told  tl)is  Examinate,  that  Rudolphi 

*  Murdin,  p.  111. 
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had  left  a  paper  with  him,  and  said  be  had  not  read  it, 
and  bade  this  Examinate  give  it  Rudolpbi.  And  this 
Examinate  saith  he  looked  on  the  paper,  and  therein 
were  written  the  names  of  many  noblemen,  knights, 
and  others,  and  on  the  side  of  every  name  a  cypher  in 
a  number.  He  also  saith,  the  Duke  of  Norfolk  was 
named  by  these  characters  40,  and  my  Lord  Lumley 
by  these  characters  30,  but  remembereth  not  what 
cyphers  any  other  had.  And  saith,  that  Rudolpbi, 
after  he  had  been  with  the  Duke  of  Alva,  and  after  bis 
last  going  into  Flanders,  did  direct  the  letter  aforesaid- 
to  the  Duke  by  the  name  of  40,  and  then  also  sent 
another  to  ray  Lord  Lumley  by  the  name  of  30,  which 
letter  this  Examinate  saw  at  the  house  of  th&  Bishop 
ofRosse.' 

Mtomey.  Thus  therefore  the  Duke  is  proved  to  b^ 
40 ;  the  Duke  himself  hath  also  confessed  that40stand- 
etb  for  his  own  name.  Barker  brought  Rudolpbi  to  the 
Duke,  which  the  Duke  also  confessed,  and  that  Barker 
brought  him  instructions  for  Rudolphi's  money. 

Here  Mr  Treasurer,  Sir  Francis  Knollis,  and  Mr 
Chancellor  of  the  Exchequer,  Sir  Walter  Mildmay, 
being  sworn,  did  testify  that  Barker  made  all  these 
confessions  freely,  without  compulsion. 

Also  Dr  Wilson,  Master  of  the  Requests,  being 
sworn,  did  testify  the  same ;  and  that  Barker  was  never 
offered  torture,  nor  was  once  in  the  prison  where  the 
rack  was :  but  the  Duke  said  Barker  saw  where  his 
fellow  Bannister  had  been.'^ 

*  These  statements  of  the  Privy  ConnciIlorB  injdicate  a  mistrnst, 
even  at  this  early  period,  of  the  value  of  evidence  obtained  by 
tortare.  Of  the  credit  due  to  Dr  Wilson's  testimony  on  this 
subject,  the  reader  will  be  able  to  form  a  proper  estimate  by 
referring  to  Mnrdin's  State  Papers,  p.  101,  where  will  be  found 
a  joint  Letter  from  him  and  Sir  Thomas  Smith  to  Lord  Burleigh, 
dated  20th  of  September,  1571 ;  in  which  they  say,  *  Of  Ban- 
nister with  the  rack,  of  Barker  with  the  extreme  fear  of  it, 
we  suppose  we  have  gotten  all.'  And  that  this  mode  of  en- 
forcing Barker's  confession  was  adopted  in  consequence  of  the 
express  command  of  the  Queen,  appears  from  a  letter  from 
Lord  Burleigh  to  Sir  T.  Smith,  dated  9th  September,  1571,  in 
which  the  former  says,  *  Her  Majesty  will  have  you  use  some 
extremity  with  Barker,  if  he  will  not  confess  more  troth,  ai^d 
will  have  yon  put  him  in  fear  of  the  torture  if  he  will  not  con^- 
fees  the  tmth  voluntarily. '  —  Cotton  MSa  Calig.  C.  Ill,  254. 
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Then  was  read  part  of  Barker's  Examination*  of  tbe 
1  Ith  of  October  1571,  as  follows :  — 

*  He  saith  that  within  a  few  days  after  Rudolphi  had 
been  with  the  Duke  of  Norfolk,  as  is  mentioned  in  this 
£xaminate's  Examination,  taken  the  lOth  of  October, 
th«  Bishop  of  Rosse  and  Rudolphi  did  read  to  this  Ex-^ 
aminate  a  bill  in  French,  of  notes  touching  his  jour- 
ney;  containing  that  first  he  would  go  to  the  Duke  of 
Alva,  in  the  Queen  of  Scots'  and  the  Duke  of  Norfolk's 
name,  and  desire  his  help  for  the  Queen  of  Scots  ;  and 
that  he  would  go  further  to  solicit  the  Pope  and  the 
King  of  Spain  for  men  and  money ;  and  to  move  the 
King  of  Spain  to  send  three  or  four  thousand  harque- 
bussiers  to  invade  England,  and  another  force  to  in- 
vade Ireland,  that  the  Queen's  Majesty's  trouble  might 
be  the  greater.  And  the  morning  after,  this  Examin- 
ate  (as  Rudolphi  and  the  Bishop  had  willed  him)  did 
tell  all  the  matter  to  the  Duke  of  Norfolk ;  who  said, 
"well,"  or  to  tbjftt  effect.  And  within  two  or  three 
days  after,  Rudolphi  came  to  the  Duke  of  Norfolk  tbe 
second  time,  about  nine  o'clock  at  night,  and  this  Ex- 
aminate  did  bring  him  thither;  and  in  the  gallery  they 
talked  together  about  half  an  hour.  And  Rudolphi  at 
his  return  told  this  Examinate,  that  he  had  talked 
with  the  Duke,  and  they  were  agreed  of  his  journey, 
and  that  my  lord  prayed  him  to  go  on  with  it.* 

attorney,  Rudolphi  came  also  the  second  time  to  the 
Duke ;  after  he  was  come  from  the  Duke,  he  said  to 
Barker^  that  the  Duke  and  he  were' agreed  of  his  jour- 
ney, and  that  the  Duke  prayed  him  to  depart  with 
speed.  This  message  was  to  procure  men  and  money 
for  the  enterprise  of  the  treason ;  and  on  this  message 
the  Duke  despatched  him. 

Duke.  Touching  Rudolphi's  coming,  I  have  indeed 
confessed  that  he  came  to  me.  In  spmmer  was 
twelvemonth  I  was  bound  in  recognizance  for  18002 
to  him  for  my  Lord  of  Arundel,  and  for  my  brother 
Lumley;  the  day  was  passed,  whereby  I  stood  in 
danger  of  my  recognizance-  I  sent  to  Rudolpbi  to 
entreat  him  to  cancel  my  recognizance,  and  I  offered 
to  give  him  twenty  yards  of  velvet ;  he  would  not  be 
persuaded,  but   desired  to  speak  with   me  himself^ 

*  Mnrdin,  p.  114. 
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which  Barker  re|)orted  to  me.  I  was  very  loth  that 
he  should  come  to  me,  for  he  was  in  trouble  at  my  last 
trouble,  and  so  I  thought  his  coming  to  me  would  be 
suspicious.  Barker  promised  that  he  would  bring  him 
to  m^  secretly,  and  at  such  a  time  as  to  avoid  suspi- 
cion. So  he  came  to  me,  and  I  did  what  I  could  to 
entreat  him  about  my  recognizance  ;  but  I  could  not 
persuade  him  more,  than  to  promise  that  he  would 
not  sue  me.  He  told  me  of  his  trouble  and  of  his  im- 
prisonment'at  Mr  Walsingham's,  and  what  Mr  Wal- 
singbam  said  to  him  also  of  the  Scottish  Queen ;  and 
that  he  should  deal  with  the  Duke  of  Alva  for  money 
for  her,  as  he  had  done  before.  He  prayed  also  my 
letters  in  the  Scottish  Queen's  favour  to  the  Duke  of 
Alva :  I  began  to  mislike  him,  and  was  loth  to  write  ^ 
I  sought  ways  to  shift  me  from  him  ;  I  said  1  was  not 
well  at  ease  ;  I  could  not  write,  and  it  was  late,  and 
so  I  refused  to  deal  with  him.  As  for  the  bill  of 
names,  I  saw  none  such,  nor  understood  of  any  such, 
till  the  letter  that  came  over  from  Rudolphi  about 
^Easter.  I  delivered  a  writing  to  Barker  ;  but  it  wa» 
about  my  recognizance  ;  and  so  1  dealt  not  with  any 
such  matter  as  is  alleged  against  nie,  nor  received  any 
other  instructions,  but  only  as  I  have  said,  about  my 
own  affairs. 

attorney.  My  Lord,  this  is  but  your  own  saying,  and 
it  carrieth  no  likelihood :  but  Barker  goeth  nearer  to 
you ;  he  telleth  you  plainly  what  the  instructions  were  t 
it  was  to  King  Philip  for  men,  and  to  the  Pope  for 
money. 

Duke.  Barker  hath  confessed  himself  a  traitor,  and 
therefore  is  no  sufficient  witness  against-  me.  I  never 
knew  of  any  such  instructions. 

Attorney.  It  is  sufficiently  proved :  besides,  Rudolphi 
came  to  you  again  a  second  time. 

Duke.  I  deny  it :  he  came  no  more  to  me. 

Momey.  Now  you  shall  also  bear  the  same  matters 
confessed  by  the  Bishop  of  Rosse,  who  at  the  time  of 
his  Confession  was  in  prison,  not  knowing  what  Barker 
bad  said:  and  yet  he  agreeth  altogether  with  Barker. 

Here  was  read  a  part  of  the  Bishop  of  Rosse's  Exami-- 
nation,*  taken  on  the  26th  October  1571,  as  follows :  — 

*  Murdin,  pr  24. 


1 


THK  DUKE   OF   ITOEFOLK.  197 

'  Being  asked  to  what  foreign  princes  or  noblemen 
Rudolphi  was  sent  to  solicit  men  or  money?  he  saith, 
to  the  Duke  of  Alva,  the  Pope's  Nuncio  in  France,  the 
Pope  and  the  King'of  Spain ;  and  from  the  Pope,  he 
looked  for  money;  from  the  King  of  Spain,  men  out  of 
the  IjOW  Country.  He  further  saith  that  ••  Rudolphi,  by 
this  £xaminate*8  recommendation,  spoke  once  With  the 
Duke,  to  know  what  he  might  .assure  the  Pope,  the 
King  of  Spain,  and  the  Duke  of  Alva,  on  his  behalf,  and 
what  he  would  do  for  the  Queen  of  Scots."  Rudolphi 
reported  that  the  Duke  said  '*  he  would  do  anything  he 
could  for  the  Scottish  Queen's  relief;  and  knowing 
what  they  would  do  for  their  part,  they  should  be  well 
assured  of  him  that  he  would  do  what  in  him  should  lie, 
and  procure  all  his  friends  and  all  the  friendship  thatlie 
could."  Then  Rudolphi,  as  he  said,  required  what  sup- 
port were  fit  to  be  given,  and  in  what  place  they  should 
arrive;  the  Duke  answered,  "ten  thousand  men  were 
needful ;  whereof  horsemen  three  or  four  thousand, 
the  rest  foot-men,  and  those  to  land  at  Harwich."  He 
saitb  that  the  contents  of  the  letters  that  came  fi;oni 
Rudolphi  out  of  Flanders  to  the  Duke  of  Norfolk  were 
in  effect;  That  he  had  spoken  with  the  Duke  of  Alva 
liccording  to  his  instructions ;  and  of  him  he  had  this 
answer,  "That  he  liked  well  of  his  message,  and  that 
he  would  further  it  all  that  ever  he  could ;  that  he  had 
no  commission  from  his  master  to  meddle  in  those  mat- 
ters, but  he  willed  him  in  the  mean  time  to  desire  the 
Duke  and  his  friends  to  keep  the  matter  very  close, 
especially  from  the  French ;  and  that  Rudolphi  should 
go  to  the  Pope,  and  be  would  write  to  his  master  in 
the  mean  while  to  advertise  him  thereof;  and  he 
would  the  Duke  of  Norfolk  to  have  his  friends  in  read- 
iness, for  be  had  good  hope  that  the  matter  should  • 
have  good  success." ' 

There  was  also  read  part  of  the  Bishop  pf  Rosse's 
Examination*  of  the  6th  November,  1571 :— • 

'  Rudolphi  also  told  this  Examinate,  that  after  Barker 
had  carried  the  instructions  drawn  by  Rudolphi  to  the 
Duke  of  Norfolk,  he  went  himself  with  the  same,  and 

*Mardiii,p.  48. 
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conferred  thereupon  with  him,  who  (as  Rudolphi  told 
this  Examinate)  did  like  very  well  of  the  same  instruc- 
tions.  Also  he  saith  that  Rudolphi,  communing  of  this 
enterprise  with  this  Examinate,  said  there  was  no 
doubt  of  good  success  thereof,  when  the  old  expert-  ' 
mented  soldiers,  Spaniards  and  Walloons,  should  enter 
into  this  realm  with  the  grand  Prince,  the  Ikike  of  Al- 
va's son',  and  other  skilful  captains;  being  but  ten 
thousand,  they  were  sufficietit  to  overthrow  forty  thou- 
sand Englishmen.' 

Then  was  read  another  part  of  Rosse's  Examina- 
tion,* taken  31st  October,  1571,  as  follows: — 

<  He  saith  that  the  device  was,  that  when  the  army 
of  men  should  have  entered  from  beyond  the  seas,  in 
the  south  part  of  England,  then  the  Duke  of  Norfolk 
should  straight  have  gone  to  the  Queen  of  Scots,  and 
have  taken  her  into  his  own  hands,  and  then  have  ei- 
ther carried  her  into  Scotland,  or  else  have  tarried  here 
with  her,  as  his  force  might  have  served  him.  And 
this  Rudolphi  told  this  Examinate,  that  the  Duke  andi 
he  had  agreed  pn  at  their  being  together ;  and  Rudol-- 
phi  said  that  he  moved  the  Duke  to  move  his  friends 
to  join  with  him  therein ;  and  that  the  Duke  answered 
he  would  not  do  so  till  he  heard  from  beyond  the  seas^ 
what  they  would  do  for  him  there ;'  and  saith,  the  in«^ 
tent  of  all  parties  was,  that  if  the  Duke  of  Norfolk,  and 
his  friends  could  have  made  their  party  good,  they 
would  still  have^  kept  the  Queen  of  Scots  within  thfr 
realm,  or  else  to  have  fled  into  Scotland.' 

Then  was  read  another  part  of  the  Bishop  of  Rosse's 
Examinationf  of  the  6th  of  November,  as  follows: —  . 

'  He  remembereth,  in  communication  between  him 
and  Rudolphi,  that  because  the  Duke  of  Norfolk  had 
answered^  that  he  would  not  deal  with  bis  friends  here 
for  their  forces  until  he  might  be  assured  both  of  the 
foreign  forces,  and  of  the  time  of  their  coming  into  this 
realm,  Rudolphi  made  this  computation ;  that  consid- 
ering the  Parliament  was  then  in  beginning,  and  so 
might  continue  six  weeks  or  more,  he  might  make  his 
journies  within  that  time  to  the  Duke  of  Alva,  the 
Pope,  and  thfe  King  of  Spain,  and  return  again  into 
Flanders,  before  the  end  of  the  Parliament ;  so  as  the 
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Duke  of  Norfolk  might  break  the  matter  to  his  friends 
before  their  departure  from  the  Parliament,  and  fully 
understand  their  minds,  for  their  assistance  to  the 
aforesaid  enterprise,  whereby,  one  month  or  six  weeks 
after,  their  whole  forces  might  be  in  readiness  to  come 
over  into  England.' 

Attorney- General,  Now  shall  you  hear  further:  Ru- 
•dolphi  before  his  departure  required  letters  of  credit, 
that  he  might  deal  with  foreign  princes ;  whereupon 
three  letters  were  devised,  to  commend  him  to  the 
Fope,  the  King  of  Spain,  and  the  Duke  of  Alva ;  and 
to  give  him  credit  in  Jiis  message,  that  he  might  be  able 
to  procure  aid  for  the  Scottish  Queen,  and  for  the  ^ 
advancement  of  the  Catholic  faith.  The  Duke  was  ap- 
plied to  for  his  signature  to  these  letters,  but  he  an- 
swered, <I  am  loth  to  write ;  for  if  I  write,  the  Queen's 
Majesty  hath  great  intelligence,  and  so  if  my  writing 
should  come  to  light,  all  were  marred  ;'  and  so  he 
would  not  write.  Then  the  Bishop  of  Rosse  and 
Barker  travailed  earnestly  with  him  to  subscribe  the 
letters ;  but  he  would  not.  Then  at  length  it  was  ad-  , 
vised  and  agreed  among  them,  that  if  the  Duke  should 
send  a  person  to  the  Spanish  Ambassador  to  declare 
his  assent  to  affirm  the  letters,  it  should  satisfy  Rudol- 
phi  and  the  foreign  princes,  though  he  did  not  sub- 
scribe them :  wherewith  the  Duke  was  content,  and 
sent  Barker  with  the  Bishop  of  Rosse  and  Rudolphi, 
to  declare  to  the  Spanish  Ambassador,  thtit  the  Duke 
was  content  to  affirm  the  letter,  and  to  let  it  pass  in 
his  name.  And  upon  that  the  Spanish  Ambassador 
recommended  Rudolphi's  message  in  the  Duke's  na^e, 
without  the. Duke's  subscription. 

Here  was  read  a  part  of  the  Bishop  of  Rosse's  Ex- 
amination *  of  the  31st  of  October,  as  follows :  — 

<  He  saith  Rudolphi  moved  this  Examinate  to  move 
the  Duke  to  write  letters  of  credence  for  Rudolphi ; 
whereunto  the  Duke  was  very  loth,  saying,  "  If  his 
letters,  written  to  any  strange  prince,  were  known,  he 
were  undone ;"  and  therefore  willed  this  Examinate 
to  satisfy  Rudolphi,  if  he  could.  Whereupon  Ru4ol-. 
phi  devised  a  form  of  three  letters  in  Latin,  one  to  the 
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Pope,  another  to,  the  King  of  Spain,  and  another  to  the 
puk«  of  Alva :  all  very  short,  not  past  three  or  four 
lines,  requiring  that  the  Duke  would  subscribe  them, 
and  then  they  should  be  put  in  cypher,  and  the  origin- 
al, sQbscribed  by  the  Duke,  should  remain  with  the 
Spanish  Ambassador ;  yet  that  the  Duke  liked  not,  nor 
'would  not  subseribe  them.  Then  it  was  devised  that 
this  Examinate  should  satisfy  Rudolphi  to  carry  those 
letters,  as  they  were,  unsubscribed :  and  Barker  should 
go  to  the  Spanish  Ambassador,  ^s  he  did  with  this  Ex-* 
aminate  and  Rudolphi,  to  affirm  in  the  Duke's  name, 
that  he  would  affirm  them,  as  well  as  if  he  had  sub* 
scribed  them;  wherewith  the  Spanish  Ambassador  was 
not  content,  but  desired  that  he  might  speak  with  the 
Duke  himself,  that  of  his  own  knowledge  he  might  so 
affirm  it  to  his  master ;  but  the  Duke  would  not  agree 
to  that.  Nevertheless,  afterward  Barker,  Rudolphi, 
and  this  Examinate,  the  second  time  coming,  satisfied 
the  Ambassador,  especially  Rudolphi,  saying,  ''No  man 
could  have  the  reproach  of  that  matter  but  he :  and  be 
heard  the  Duke  so  precisely  affirm  his  contentation 
and  agreement  to  them,  that  he  durst  present  them  on 
his  behalf."' 

Then  was  read  also  a  part  of  the  Bishop's  Examin- 
ation^ of  the  31st  of  October ; — 

'Be  saith,  that  the  letters  of  credit,  when  they  were 
first  devised,  were  sent  by  this  Examinate  tb  the  Duke 
of  Norfolk,  and  Barker  carried  them,  and  brought 
them  again,  and  said  the  Duke  would  not  subscribe 
them,  but  would  satisfy  Rudolphi  otherwise ;  and  then 
this  Examinate,  Rudolphi,  and  Barker,  devised  that 
the  letters  should  be  written,  and  not  subscribed  at  all ; 
and  that  Barker  should  ^o  to  the  Duke  of  Norfolk,  to 
know  whether  it  were  his  pleasure  that  this  Examin- 
ate, Rudolphi,  and  Barker,  might  all  go  to  the  Spanish 
Ambassador,  and  show  him  that  the  Duke  would  affirm 
them  as  well  as  if  he  had  subscribed  them ;  and  so 
Barker  went  to  the  Duke,  and  came  again,  and  told 
this  Examinate  and  Rudolphi,  that  the  Duke  was  con- 
tented that  they  should  so  do ;  and  so  they  all  three 
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went  to  the  Spanish  Ambassador  with  the  said  letters, 
as  this  Examinate,  ih  his  Examination  of  the  26th  of 
this  October,  hath  at  large  declared.' 

Then  was  read  also  a  part  of  Barker's  Examina- 
tion,* 31st  October,  1571,  as  follows:  — 

*  He  saith,  that  when  the  Duke  refused  to  subscribe 
the  letters  which  should  have  gone  to  the  Duke  of 
Alva,  and  others,  yet  to  satisfy  the  Spanish  Ambas- 
sador, the  Bishop' of  Rosse  and  this  Exmninate  (and  he 
knoweth  not  whether  then  Rudolphi  was  there  or  no) 
went  to  the  Spanish  Airibassador,  bid  by  the  Diike,  and 
told  him  that  the  Duke  was  content,,  and  glad  to  re- 
lieve the  Scottish  Queen  ;  and  that  she  had  appointed 
Rudolphi  to  go  to  the  Duke  of  Alva,  the  Pope,  and  the 
King  of  Spain,  about  that  matter  ;  and  that  the  Duke 
was  content,  that  those  letters  in  his  commendations 
should  be  written  and  sent ;  and  that  he  was  privy  to 
that  journey,  and  liked  it  well.  And  further  he  saith, 
all  this  message  he  did  at  the  Duke's  commandment, 
given  this  Examinate  in  Howard-house,  in  the  gallery. 
This  device  was  first  invented  by  the  Bishop  of  Rosse, 
that  so  they  should  go ;  of  which  device  he  told  the 
Duke,  that  it  was  the  only  way  to  satisfy  the  Spanish 
Ambassador.  Whereupon  the  Duke  was  content,  and 
bade^him  go  and  do  so,  as  is  before  written.' 

Duke,  It  is  too  much  for  me  to  answer  so  many  mat- 
ters at  once  without  book.  My  memory  is  not  so  goo4 
to  run  through  every  thing  as  the  Queen's  Counsel 
do,  who  have  their  books  and  their  notes  lying  before 
them  ;  therefore,  I  pray  you,  if  I  forget  to  answer  to 
anything,  remind  me  of  it.  It  is  said  that  there  are 
two  or  three  witnesses  against  me ;  but  they  are,  in 
fact,  but  one  witness,  for  Rudolphi  said  it  to  the  Bish- 
op of  Rosse,  and  the  Bishop  of  Rosse  told  it  to  Bar- 
ker, and  so  from  mouth  to  mouth ;  they  are  all  but  one 
witness  ^  besides  that,  they  have  confessed  themselves 
guilty  of  treason,  and  so  are  no  sufl5cient  witnesses. 
Mark,  I  pray  you,  the  advices,  and  see  how  likely  they 
are:  —  ten  thousand  men  must  be  landed,  whereof 
three  or  four  thousand  must  be  horsemen  ;  tbey  must 
land  at  Harwich,  a  port  in  my  country.    But,  in  the 
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first  place,  Harwich  is  not  in  ray  country,  and  Essex 
is  the  country,  in  all  England,  least  proper  to  begin 
such  an  enterprise  —  a  country  best  inhabited  of  no- 
blemen, gentlemen,  and  others  of  ability  to  resist  io^ 
vaders.  There  is  no  county  in  England  more  replen- 
ished with  Protestants  than  Essex  and  Suffolk,  and 
none  more  likely  to  oppose  Papists,  who  came  to  des- 
troy their  religion  ;  besides,  who  would  land  horsemen 
in  Essex,  a  country  all  full  of  lanes,  woods,  ditches, 
and  marshes  ?  I  am  not  of  such  little  skill  in  these 
things,  that  I  would  not  rather  have  chosen  some  oth- 
er country,  if  I  had  been  so  minded.  Again,  is  it  like- 
ly that  I  would  have  brought  in  a  foreign  power,  or 
joined  with  them  to  the  overthrow  of  religion?  These 
witnesses  themselves  admit  that  I  could  not  be  recov- 
ered from  my  religion.  ,  I  would  not  be  changed  from 
my  religion  —  I  bad  rather  be  torn  with  wild  horses. 
As  for  moving  of  friends,  I  never  dealt  to  move  any 
person  in  the  matter,  nor  made  my  friends  privy  to 
any  such  intent.  Some  presumption  it  is,  that  if  I  had 
intended  any  such  matter,  I  was  not  so  destitute  of 
friends  but  I  should  have  made  some  of  them  privy 
to  it.  Besides,  I  made  no  provision  for  such  an  un- 
dertaking ;  if  I  had  intended  anything  of  the  kind,  I 
would  have  provided  armour,  shot,  and  powder ; 
I  would  have  provided  money ;  I  am  sure  there  was 
not  much  money  found  in  my  house.  For  armour,  I 
had  not  more  than  eight  armpurs  which  were  of  proof^ 
and  a  hundred  harquebusses ;  and  I  have  /not '  spent 
ten  pounds  in  armour  these  ten  years.  Powder  I 
have  not  two  barrels;  yea,  not  above  a  barrel  in  all. 
See  then  the  likelihood  of  their  devices  —  no  confe- 
rence of  friends  to  take  part ;  no  provision  of  furni- 
ture ;  and  a  country  chosen  for  invasion,  both  in  reli- 
^ioi;i  and  situation,  wholly  unapt  for  the  purpose. 
What  they  say  of  my  being  content  to  affirm  the  let- 
ters of  credit,  I  utterly  deny.  How  unlikely  is  it  that 
I  should  consent  that  the  Spanish  Ambassador  should 
affirm  the  letters  in  my  name,  when  I  had  refused  to 
subscribe  them :  as  if  I  had  such  slender  wit  as  not 
to  know  how  small  is  the  difference  between  subscrib- 
ing and  affirming !  It  was  a  device  from  the  curious 
Italian  head  of  Rudolphi,  so  to  deal  with  the  Spanish 
^  mbassador.    As  for  me,  I  never  heard  from  him  io 
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the  matter,  I  never  saw  faitn  but  opce  in  my  lif^. '  The 
truth  is,  I  was  angry  with  Barker  for  going  to  him  in 
my  name  ;  and  be  excused  it,  and  said,. '  he  could  not 
otherwise  content  the  Bishop  of  Rosse  and  Rudolphi ;' 
and  the  affirming  of  the  letters  was  Barker's  own  do- 
ing, and  not  mine.  I  solemnly  declare  that  Rudoiphi 
never  came  to  me  but  once  ;  indeed  I  beard  that  be 
would  fain  have  come  to  me  again,  but  I  would  not 
see  him  ;  Barker  earnestly  urged  it,  but  I  refused.  I 
would  these  witnesses  might,  in  our  private  examina- 
tions, have  been  brought  face  ft>  face  with  me.  I 
could  have  put  them  in  mind  of  things  which  they 
have  strangely  forgotten.  They  have  coofessed  trea- 
son of  theniselves ;  and  they  would  bring  me  in  with 
them,  and  lay  their  guilt  on  my  shoulders.*  I  am 
hardly  handled,  I  have  been  eighteen  weeks  commit- 
ted, and  could  all  that  time  speak  with  nobody.  If  I 
might  have  had  them  face  to  lace,  and  been  allowed 
to  bring  forth  my  proofs,  I  would  have  shown  such 
matter  as  would  have  made  them  remember  them- 
selves. Consider,  my  Lords,  I  beseech  you,  what  those 
people  are  that  accuse  me ;  the  presumptions  and  pro- 
babilities are  that  I  should  not  so  do  as  they  accuse 
me  ;  and  as  for  them,  they  are  persons  that  have  ac- 
cused themselves  of  treason,  and  are  wholly  unworthy 
of  credit.  With  respect  to  mine  own  Examinations, 
they  wholly  agree  in  such  sort  as  I  have  here  declar- 
,ed  in  mine  answer. 

•Forney,  Your  answer  is  nothing  but  bare  denial, 
and  here  are  three  witnesses  against  you ;  and  all 
three,  though  severally  examined,  have  agreed  to- 
gether. Barker  hath  directly  confessed.  If  you  doubt 
he  was  compelled  so  to  speak,  you  shall  hear  h<Sw 
willingly  and  how  freely  he  confessed.f  The  fexatni^ 
nation  was  taken  before  Sir  Thomas  Smith. 

Duke,  It  is  not  true  that  1  bid  them  write,  or  affirtn- 
ed  their  writing.  BanBistei*  spake  to  me  indeed  to 
write  for  money  for  the  Scottish  Queen,  and  I '  refus- 
ed. ^  I  would  have  trusted  one  Bannister^  before  Jfif- 

*  See  the  extract  from  his  letter  to  his  children  after  his 
conviction,  ante  p.  137. 
t  See  ante  p.  194,  note. 
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teen  Barkers ;  and  as  for  your  number  of  witnesses* 
by  handing  a  story  in  this  manner  from  one  to  anO' 
ther,  twenty  witnesses  may  be  in  truth  but  one. 

JiUorney.  You  shall  hear  your  own  Confession  agree- 
ing with  them.  You  were  content  Rudolphi  should 
use  your  name  to  the  Duke  of  Alva,  and  that  he  should 
assure  the  Duke  you  were  a  Catholic,  and  that  he 
should  show  tol^ens  to  prove  it,  for  that  you  kept  Pa^ 
pists  in  your  house,  and  were,  a  friend  to  Papists. 

Here  was  read  the  Duke's  Confession,  taken  the* 
10th  October,  157L* 

Attorney,  Here  his  own  hand  confesseth^the  matter.. 
.  Duke,  I  saw  the  instructions  indeed,  and'this  matter 
was  in  it.  They  sought  to  have  it  thought  I  was  a 
Catholic,  to  serve  their  purposes,  and  did  put  it  in 
themselves  ;  but  £  allowed  it  not.  I  would  rather  be 
torn  with  wild  horses  than  forsake  my  religion. 

Here  Mr  Solicitor-General  began  his  part  of  the 
charge. 

Solkitor- General,  As  the  day  is  far  spent,  and  your 
Lordships,  I  perceive,  are  weary,  I  will  deal  only  with 
Rudolphi's  message,  and  the  effect  of  it ;  and  the 
Duke's  adhering  to  the  Queen's  enemies  and  rebels 
shall  be  another  part  of  the  charge.  In  this  affair  of 
Rudolphi,  a  plain  plot  for  a  rebellion,  and  for  invasion 
of  the  realm,  hath  been  laid  before  you.  This  is  mani- 
festly set  forth  ;in  the  Scottish  Queen's  Letter,  deci- 
phered by  Hickford,  by  the  Duke's  commandment,  as 
\you  have  heard.  Now  if  the  device  contained  in 
that  Letter  was  in  fact  followed,  and  if  the  Duke 
was  an  active  party  in  it,  or  even  consented  to  it,  — 
if  Rudolphi  was  instructed  for  the  journey,  and  went 
and  pursued  it  for  this  purpose,  and  sent  answer 
accordingly,  —  then   it  must  needs  be    that   here    is 

*  This  important  Examination  is  not  to  be  found.  It  is  not 
published  in  Murdin's  State  Papers,  or  an^  other  collection  ; 
nor  is  it  to  be  found  in  the  State-Paper  Office,  or  amongst  the 
other  documents  in  the  Harleian  collection  relating  to  this  trial. 
Camden  states  that '  he  was  examined  upon  fifty  articles,  or 
thereabouts,  and  concealed  nothing.'  If  so,  and  if  the  Duke's 
statement  really  amounted  to  a  confession  of  treason,  this  long 
argamentative  Trial,  and  the  mass  of  doubtful  OTidence  pro- 
duced upoli  kf  would  have  been  quite  unnecesanry. 
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matter  of  high  treason,  and  the  Duke  of  Norfolk  is  guil- 
ty of  that  part  of  this  indictment.  As  for  evidence,  it 
hath  been  showed  by  the  declaration  of  Barker,  and  the 
Bishop  of  Rosse,  that  Rudolphi  was  the  Pope's  agent, 
and  was  recommended  by  the  Scottish  Queen  as  a  fit 
messenger  for  this  purpose;  articles  were  devised,  which 
were>  showed  the  Duke,  who  hath  confessed  that  he 
spake  with  Rudolphi,  and  saw  the  instructions.  Then 
comes  a  question,  what  these  instructions  were,  and 
whether  they  cpntaitied  treason  ?  The  Duke  saith,  for 
his  excuse,  that  the  instructions  were  but  for  a  private 
cause  of  money;  and  that  when  Rtidolphi-required  him 
to  write  his  letters,  he  refused,  and  cast  him  off.  But 
see  how  inconsistent  this  is !  If  it  were  but  a  private 
cause,  why  should  he  refuse  to  write?  Why  that  secret 
'  coming  in  the  night-time  about  a  private  caqse?  Again, 
the  Bishop  of  Rosse,  and  Barker,  declare,  that  there 
were  letters  of  credit  devised  in  the  name  of  the  Scottish 
Queen  and  the  Duke  of  Norfolk,  to  the  Pope,  the  Span- 
ish King,  and  the  Duke  of  Alva ;  the  Duke  refused  to 
subscribe  them,  therefore  it  was  contrived  that  he 
should  by  his  jservant  affirm  the  letters  to  the  Spanish 
Ambassador,  and  so  they  should  pass  with  as  good  cred- 
it as  if  they  had  been  subscribed.  This  device  was  per- 
formed, the  Duke's  assent  was  witnessed,  and  the  let- 
ters of  credit  were  confirmed  accordingly.  Rudolphi 
went  over  to  the  Duke  of  Alva,  and  from  thence  to  the 
Pope;  and  he  retunied  an  answer.  Was  his  answer  of 
a  private  afiair;  or  was  it  not  concerning  the  very  in- 
structions that  have  been  alleged,  and  the  very  matter 
of  this  treason,  and  not  of  any  private  cause?  And  to 
whom  was  it  sent  but  to  the  Duke,  by  the  name  of 
Quarante?.  Would  Rudolphi  make  answer  to,  and  ad- 
vertise the  Duke  of  Norfolk,  if  he  never  sent  him,  of  a 
matter  that  he  knew  nothing  about?  I  leave  it  to  your 
Lordships  to  judge,  from  all  this,  whether  he  conferred 
with  Rudolphi  about  a  private  cause  ?  Now  we  will 
show  you  what  answer  was  returned. 

The  Bishop  of  Rosse,  after  this,  sent  over  a  servant 
of  his,  one  Charles  Baiiy,  to  Flanders,  to  fetch  oertain 
books  for  him.     Baily  met  with  Rudolphi  at  Brussels, 
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after  he  had  had  his  despatch  from  the  Dut:e  of  Alva, 
and  was  hastening  to  the  Pope ;  and  therefore  haying 
haste  of  his  journey,  and  much  to  write,  and  small  lei- 
sure, be  desired  Baity  to  write  for  him  two  letters  for 
two  noblemen  of  this  realm,  both  in  cypher:  these  were 
directed  by  Rudolphi  himself,  one  to  Quarante,  the  other 
to  Trente;  but  Baily  did  not  know  whom  these  numbers 
denoted.    Baily  was  taken  at  Dover,  on  his  return,  and 
the  books  were  brought  to  the  Council;  but  the  packet 
of  letters  was  conveyed  away,  by  some  contrivance,  to 
the  Bishop  of  Rosse.    The  suspicion  grew  daily  more 
and  more  by  reason  of  the  repair  of  the  Bishop's  ser-* 
vants  to  the  Marshalsea,  where  Baily  was  confined.   At 
length  letters  from  the  Bishop  to  Baily  were  seized, 
which  led  to  the  i;ecovery  of  Ruddphi's  packet.     In 
this  packet  was  the  advertisement  from  Rudolphi  of 
the  success  of  the  journey,  directed  to  the  Duke  of 
Norfolk,  by  the  name  of  40.    This  letter  was  sent  to  the 
Duke  from  the  Bishop  of  Rosse  by  Barker:  Barker  de- 
livered it  to  the  Duke,  from  whence  it  was  sent  back 
again  to  the  Bishop  of  Rosse  by  Cuthbert,  by  whom  • 
it  was  deciphered,  and  then  carried  a  second  time  to 
the  Duke  by  Barker.    Cuthbert  has  been  diligently 
sought  for,  but  the  Duke  conveyed  him  away,  as  he 
hath  confessed.    If  all  this  be  true,  then  must  it  needs 
be  that  Rudolphi  was  sent  by  the  Duke  about  the  mat- 
ters to  which  that  letter  was  an  answer.    Now  in  the 
letter  it  was  contained,  that  Rudolphi  had  spoken  with 
the  Duke  of  Alva ;  that  he  bad  very  good  and  loving 
audience;  that  the  Duke  of  Alva  lovingly  promised  all 
the  help  that  he  could;  and  that  he  would  commend 
the  cause  to  the  King  of  Spain,  his  master;  and  he  ad* 
\ised  Rudolphi  to  go  forward  to  the  Pope,  but  that  he 
could  not  do  further  without  more  warrant,  which  he 
would  seek  to  procure.     It  stated,  also,  that  certain 
]ue^tions  were  asked  by  the  Duke  of  Alva ;  as,— What 
brt  was  between  the  haven  where  they  should  land 
and  London?    How  near  London  it  was?    So  the 
nearness  of  London  was  the  main  object,  and  therefore 
Essex  was  chosen,  notwithstanding  the  place  might  be 
incvommodious  for  horsemen,  as  the  Duke  saitb. 
Ibte  was  read  Charles  Baily 's  Letter  from  the  Tower 
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to  Lord  Burleigh,*  dated  the  5th  of  May,  1571,  as  fol- 
lows : — 

*'  When  Rudolph!  found  me  in  Brussels  he  asked  me 
when  I  thought  to  depart?  which  when  1  had  told  him, 
he  said  he  found  me  in  a  good  time  to  help  hin)  to  write 
two  or  three  letters,  which  he  would  send  to  my  lord 
by  me,  and  if  he  had  not  found  me,  he  was  purposed 
to  havet despatched  a-man  on  purpose.  By  those  letters 
he  did  advertise  of  his  safe  coming  to  Brussels,  and 
that  as  soon  as  he  was  come  he  had  required  audience 
of  the  Duke  of  Alva,  letting  him  to  understand  that  he 
had  certain  instructions  which  the  Duke  of  Norfolk 
had  caused  him  to  deliver.  Afterwards,  the  self- 
same day,  the  Duke  caused  him  to  he  brought  by  one 
of  hisL  gentlemen.  When  the  Duke  had  received  him 
very  well,  and  given  him  very  favourable  audience, 
and  having  repeated  all  the  contents  of  the  instruct 
tioDs,  and  had  expounded  them,  and  giv^n  the  reason 
upon  every  point  to  the  Duke,  he  asked  him  afterwards 
of  the  situation  of  the  haven,  and  if  it  were  very  mete 
to  land;  and  whether  there  were,  between  London  and 
the  said  port,  any  strong  place  where  they  might  be  let- 
ted from  coming  to  London;  ahd  although  the  Duke  of 
Alva  had  given  him  no  resolute  answer,yet  he  command- 
ed him  to  repair  with  all  diligence  toward  the  Pope, 
and  from  thence  into  Spain,  to  the  King  his  master, 
to  whom,  he  assured  him,  he  should  be  most  Welcome; 
and  that  in  the  mean  time,  he  had  commanded  him  to 
write  that  the  whole  matter  should  be  kept  very  secret, 
and  chiefly  for  those  of  France ;  and  that  he  being  re- 
turned from  Spain,  the  Duke,  for  his  part,  would  give 
that  assistance  that  in  him  should  lie.' 

Duke.  I  deny  that  this  message  was  sent  by  my  pri- 
vity; I  never  wrote  by  Rudolphi,  but  refused  to  do  it;  ^ 
his  letters  were  not  addressed  to  me,  and  I  never  knew 
that  they  were  meant  for  me,  but  as  Barker  said  ;  and 
it  was  not  likely  they  should  be  to  me,  for  it  was  an  af- 
fair which  I  was  not  privy  to,  and  in  a  cypher  which  I 
had  not.  Rudolphi  lefl  no  .cypher  with  me:  Barker 
brought  me  a  decipher,  telling  me  that  40  was  for  me, 

•  Murdin.p.  12.  ,    *« 
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and  30  for  the  Queen  of  Scots.  lo  the  letters  deci- 
phered, it  ffppeared  that  the  Duke  of  Alva  had  promis- 
ed aid  of  money  for  the  Scottish  Queen,  ibr  her  necessi- 
ties; that  he  could  not  yet  do  it  for'want  of  comtnission, 
but  as  soon  as  he  had  commission,  he  would.  When 
I  heard  of  this  I  disliked  this  dealing  with  the  Duke  of 
Alva,  having  before  refused  to  write  to  him  in  the  mat- 
ter at  Kudolphi's  request ;  and  I  threatened  Barker,  if 
he  so  dealt  any  more  with  me.  The  letters  might  be 
to  me,  as  Barker  said,  but  I  knew  not  so  much. 

Solicitor-  General,  This  your  answer  is  in  all  no  more 
than  a  bare  denying;*  and  so  are  ail  your  speeches  — 
all  upon  your  own  credit  only. 

Here  was  read  Barker's  Confession,  taken  on  the 
10th  October,  1571,  as  follows :  f  — 

*Being  asked  what  letters  the  Duke  had  received  from 
Rudolpbi  since  he  went  out  of  England,  and  what  was 
the  effect  of  them,  he  saith  that  Rudolpbi  sent  a  letter 
to  the  Duke  of  Norfolk  since  his  departure,  which  was 
delivered  to  the  Bishop  of  Rosse,  and  by  him  deciphered 
and  so  delivered  to  the  Duke  of  Norfolk  by  this  Exauii- 
nate,  which  this  Examinate  received  of  Johti  Cutbbert 
about  Easter  last ;  the  effect  of  which  letter  was,  that 
Rudolpbi  had  spoken  with  the  Duke  of  Alva,  and  that 
the  Duke  did  like  well  of  the  matter,  and  willed  that 
the  matter  might  be  kept  secret,  and  promised  to  do  his 
best  therein ;  and  willed  that  when  a  foreign  power 
should  enter  into  this  land  at  the  port  which  Rudolph! 
had  named,  that  the  friends  to  the  enterprise  here  in 
England  might  be  in  readiness  with  force  between  that 
port  and  London,  that  that  power  which  the  Duke  of 
Alva  should  send  might  the  more  safely  land  and  set- 
tle themselves;  and  that  Rudolpbi  would  go  to  solicit 
the  matter  further ;  first  to  the  Pope,  and  then  to  the 
King  of  Spain:  and  this  was  the  enect  of  that  letter,  as 
far  as  he  remembereth,  which  the  Duke  of  Norfolk  did 
read  in  this  Examinate's  hearing.  And  being  demand- 
ed what  port  was  meant  in  Rudolphi's  letters,  saith,  he 

*  It  is'difSciilt  to  see  what  he  could  have  done  more,  as  he 
wqff  not  allowed  to  call  witnesses  in  his  defence, 
t  Murdin,  p.  HO. 
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thinks  it  was  Harwich,  because  Kudolphi  did  ask  this 
Ezaminate,  before  his  departure/ whether  Harwich 
were  a  ^ood  haven  ;  and  whether  it  were  in  the  Duke's 
country.  And  this  Examinate  said,  he  thought  it  was 
a  good  haven,  but  not  kk  the  Duke's  country,  nor  very 
far  off  from  thence.  And  saith  that  the  Duke  of  Nor- 
folk, upon  reading  the  letter,  asked  what  port  was 
meant  by  the  letter  ?  And  this  Examinate  saith,  he 
thinketb  he  told  him  it  should  be  Harwich,  for  the 
cause  aforei^aid.' 

Then  was  read  a  part  of  the  Bishop  of  Rosse's 
answers,  on  the  26th  October,  1571,  which  were  pre- 
cisely to  the  same  effect. 

Solicitor' General.  Your  Lordships  see  that  all  these 
agree  in  one  story  as  to  the  contents  of  the  letter ;  and 
Cuthbert,  who  could  have  discovered  the  whole,  was 
conveyed  away  by  the  Duke's  means. 

Duke.  It  may  be  that  Barker  received  this  letter 
which  you  speak  of,  and  that  it  contained  the  matters 
which  you  allege ;  it  may  be  that  they  kept  that  letter 
to  themselves,  and  brought  me  another,  containing  the 
private  cause.  'Barker  and  Cuthbert  might  make  the 
letter  themselves,  and  put  in  and  out  what  they  chose. 

Solicitor- General.  An  unlikely  matter:  but  your 
Lordships  see  the  Duke  confesseth  the  receipt  of  the 
letter,  thoujzh  he  denies  the  effect  of  it.  TSovf  it  is 
proved  by  Barker  that  th^^  Duke  read  the  letter  con- 
taining the  Duke  of  Alva's  questions. 

2>ttAe.  I  read  not  that*  letter,  but  one  on  another 
subject ;  and  you  bring  but  one  witness  to  prove  it. 

Solicitor- General.  There  are  two  witnesses — Bar- 
ker and  the  Bishop  of  Rosse,  severally  examined,  but 
agreeing  exactly  as  to  this  letter.  And  Baily  also  ac- 
cordeth  with  them,  not  knowiujg  to  whom  the  letter 
was  directed.     Why  did  Rudolphi  write  to  you  at  all  ?  • 

Dvke,  I  kngw  not ;  but  I  never  saw  any  such  letter 
as  you  allege.         i 

Solicitor-  General.  After  this  interview  with  the  Duke 
of  Alva,  Rudolphi  went  forward  with  his  message  to 
the  Pope  ;  and  having  also  good  success  there,  he  so 
advertised  again.  The  Pope  also  sent  letters  to  tiie 
Duke  and  the  Scottish  Queen,  approving  of  their  en- 

VOL.  XVI.  18* 
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terprise.    The  Duke  hath  confessed  the  receipt  of 
such  a  letter,  the  effect  of  which  you  have  heard.    . 

Duke.  Barker  indeed  brought  me  about  six  or  seven 
lines,  written  in  a  Roman  hand  in  Latin,  beginning 
thus:  —  Dilecte  JUiy  scdviem.  I  asked  what  it  was? 
Arfd  Barker  told  me  it  was  a  letter  from  the. Pope  to 
nie,  at  which  I  was  offended,  and  said,  *  A  letter  to  me 
from  the  Pope  !  What  have  I  to  do  with  him,  who  is 
an  enemy  to  my  religion  and  country  ?  How«cometh 
this  to  ^ass?'  In  this  manner  I  received  it,  and  not 
otherwise  ;  and  Barker  excused  it,  and  said  that  Ru- 
dolphi  had  procured  it  for  his  own  credit. 

Here  was  read  another  part  of  Barker's  Examina- 
tion of  the  10th  of  October,  1571,  as  follows:  — 

*  He  saith  that  about  Midsummer  last  there  was  a 
letter  sent  from  Riidolphi  to  the  Bishop  of  Rosse,  and 
therein  a  letter  sent  from  the  Pope  to  the  Duke  of 
Norfolk,  written  in  cypher,  and  decyphered  by  Cuth 
bert,  which  began,  iklecteJUi^  saluteftif  el  apostolicam 
henedictionem ;  wherein  the  Pope  wrote  to  the  Duke, 
that  though  the  Pope  could  not  this  year  help  the 
Queen  of  Scots,  yet  that  the  Duke  or  she  should  not 
despair,  for  he  would  after  find  a  convenient  time  to 
relieve  her.  And  he  saith  this  letter  was  endorsed 
with  the  cypher  iO';  and  the  letter  being  decyphered 
by  Cuthbert,  this  Cxaminate  delivered  to  the  Duke  of 
Norfolk,  who  read  it  in  this  Examinate's  hearing  ;  and 
then  the  Duke  said,Rudo]phi  hath  been  at  Rome,  and 
nothifig  will  be  done  this  year. 

Then  was  read  part  of  Barker's  Examination  of  the 
11th  of  October,  as  follows  :  — 

'  He  saith  that  two  letters  came  to  the  Duke  from  the 
Pope,  but  both  of  one  effect ;  the  one  coming  bu  way 
of  France,  and  the  other  by  way  of  Flanders ;  and  both 
these  letters  this  Examinate  brought  to  the  Duke.' 

Duke,  Barker  is  not  of  credit^  he  accuseth  me  falsely. 

SolicUor- General,  He  was  your  servant,  and  of  near 
place  and  credit  about  you  ;  why  should  he  accusQ  you 
wrongfully  ?  I  have  also,  my  Lords,  one  thing  more 
to  say  to  you  from  the  Queen's  own  mouth.  The 
Lords  of  the  Privy  Council  do  know  it  very  well,  but 
it  is  not  meet  here  in  open  presence  to  be  uttered,  be- 
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cause  it  toucheth  others  that  are  not  here  now  to  be 
numed  ;  but  by  her  Highness's  order,  we  pray  their 
Lordships  that  they  will  impart  it  unto  you  more  par- 
ticularly. In  Flanders,  by  the  Ambassador  of  a  for- 
eign Prince,  the  whole  plot  of  this  treason  was  dis- 
covered, and  a  servant  of  his,  not  meaning  to  conceal 
so  foul  and  dishonourable  a  practice,  gave  intelligence 
hither  by  letters,  and  hath  therein  disclosed  the  whole 
treason  in  such  form  as  hath  here  been  proved  unto 
you.  But  I  refer  the  more  particular  declaration 
thereof  to  the  Peers  of  the  Privy  Council. 

Then  began  Mr  Wilbraham,  Attorney  of  the  Wards, 
and  spoke  to  this  effect :  — 

My  Lords,  there  is  yet  something  unspoken,  which 
consisteth  in  two  points ;  I  will  be  short  in  both,  as 
the  matters  are  plain,  and  easy  to  understand.  This 
request  I  have  nowto  make  to  your  Lordships,  that 
for  proof  of  these  treasons  you  will  bear  in  memory 
what  hath  before  been  said  and  proved  ;  for  though 
the  proofs  of  these  treasons  are  divided  by  us  into  se- 
veral parts,  for  ease  and  shortness,  yet  ought  all  to  be 
compared  together;  for  any  one  appearing  plainly 
true  giveth  credit  to  the  rest.  The  Queen's  proceed- 
ing in  this  trial  is  very  honourable,  mild,  and  gracious. 
The  Confessions  have  been  made  by  the  parties  free- 
ly, without  torture*  or  constraint ;  you  have  seen  all 
of  them,  and  each  part  so  proves  the  other,  that  the 
whole  is  clearly  proved  beyond  all  doubt.  It  is  well 
known  to  your  Lordships  that  the  Earl  of  Northum- 
berland, together,  with  the  Eaii  of  Westmoreland, 
Richard  Norton,  and  others  in  the  North,  raised  a  re- 
bellion, and  levied  open  war  against  the  Queen  with- 
in her  resrtm  ;  and  being  overthrown  by  the  Queen's 
power,  fled  into  Scotland,  and  there  were  received  by 
the  Duke  of  Chastellefoy,  the  Lord  Herries,  the  Lord 
Hume,  the  Lord  Buccleugh,  end  others,  who  refused 
to  deliver  them  to  the  Queen.  Her  Majesty  therefore 
proclaimed  open  war  against  tho^e  detainers  of  her 
rebels,  and  appointed  the  Earl  of  Suss^  her  Lieu- 

•  That  Bannister  and  Baily  were  tortnred  there  is  no  donbt, 
and  that  Barker*8  declarations  were  obtained  by  « the  extreme 
fear  of  the  rack'  is  expressly  stated  by  Sir  Thomas  Smith  in  the 
letter  to  Lord  Burleigh  above  quoted.  —  See  ante,  p.  194,  note. 
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tenant-General,  with  an  army  to  invade  Scotland,  and 
there  to  pursud  them  as  lier  enemies,  sparing  the  rest. 
He  entered  into  the  land,  made  open  war  upon  them, 
blew  up  their  houses  with  powder,  wasted  their  coun- 
try, and  drove  the  rebels  out  of  Scotland.  The  one 
matter  now  that  I  am  to  disclose,  is,  that  the  Duke  of 
Norfolk,  knowing  all  this,  adhered  unto,  comforted, 
and  relieved  the  rebels  themselves,  by  procuring  money 
to  be  distributed  to  the  Earl  of  Westmoreland,  the 
Countess  of  Northumberland,  and  others  of  them  ;  and 
this  is  manifest  treason.  The  other  matter  is,  that  the 
Duke  of  Norfolk,  knowing  all  this  to  be  true,  adhered 
unto,  comforted  and  relieved  the  said  lords  of  Scotland, 
the  Queen's  enemies,  receivers  and  detainers  of  her 
rebels ;  and  this  is  also  treason.  And  first  for  the  aid- 
ing of  the  rebels :  After  the  rebellion  and  the  over- 
throw of  the  rebels  by  the  Queen's  power,  they  fled 
into  Scotland,  where  they  were  driven  to  hard  shifts, 
and  were  enforced  to  sue  to  the  Pope  for  help  ;  they 
wrote  to  him,  and  the  Pope  granted  them  relief,  and 
wrote  letters  to  comfort  them.  These  letters  came  to 
the  Bishop  of  Rosse;  the  money  was  assigned  in 
Flanders ;  the  Bishop  of  Rosse  sent  to  the  Duke  of 
Norfolk,  for  his  advice,  and  for  his  help  to  convey  the 
money  to  them.  The  Bishop  thought  it  best  to  have 
the  monej  sent  by  the  west- borderers,  where  the 
Lord  Herries  was,  and  with  him  Leonard  Dacres :  but 
the  Duke  was  not  willing  that  Dacres  should  have 
part  of  it ;  but  had  more  mind  to  have  his  brother  of 
Westmoreland*  relieved,  and  to  that  end  he  devised 
with  Bannieter  for  the, sending  of  the  money.  In 
the  mean  time,  behold  how  that  course  was  inter- 
rupted ;  The  Queen's  Majesty  had  a  treaty  with  the 
Queen  of  Scots,  wherein  one  special  article  was,  that 
the  rebels  should  be  delivered.  This  the  Scottish  Queen 
was  loth  to  do ;  she  asked  the  Duke  of  Norfolk's  coun- 
sel in  it ;  he  advised  her  in  nowise  to  deliver  them,,  for 
that  were  too  much  against  her  honour ;  nevertheless, 
as  he  feared  that  the  article  concerning  the  delivery 
of  the  rebels  might  be  some  stay  to  the  conclusion  he 

*  The  Countess  of  Westmoreland  was  sister  to  the  Duke  of 
Norfolk. 
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desired,  he  gave  ad  rice  that  the  rebels  should  depart' 
out  of  Scotland.  Rosse  wrote  to  them  to  that  end,  and 
therewith  sent  them  the  Pope's  letters,  and  so  they  all 
departed  into  Flanders;  except  only  Leonard  Dacres, 
the  Lord  Merries,  and  the  Earl  of  Northumberland,  who 
would  also  fain  have  gone  if  they  might ;  and  so  by  this 
occasion,  the  sending  of  the  n!ioney  into  Scotland  was  , 
disappointed.  Then  was  there  another  device  taken 
to  distribute  it  in  Flanders ;  and  becausiB  it  should  not 
all  be  suddenly  wasted,  it  was  agreed  by  the  Bishop  pf 
Rosse,  that  it  should  be  distributed  monthly.  This 
plan  was  opened  by  Barker  to  the  Duke,  who  approv- 
ed of  it,  and  desired  it  to  be  done  accordingly.  A  man 
was  sent  over  for  this  purpose,  and  the  riioney  distrib- 
uted. The  Countess  of  Northumberland  wrote  over 
to  the  Bishop  of  -Rosse  a  letter  of  thanks.  Hereupon 
report  was  made  to  the  Duke,  that  it  was  done  as  he 
had  appointed. 

Npw  ^he  Duke  will  ask  us,  what  proof  we  have  here- 
of? We  say,  the  Confessions  of  Rosse  and  Barker* 
Against  this  he  taketh  exception ;  he  saith  they  are 
traitors,  and  have  confessed  treason  against  themselves, 
and  are  of  no  credit,  and  therefore  not  to  be  received 
as  sufficient  witnesses  against  him.  This  exception  hath 
been  answered  already  by  my  lords  the  Judges,  that 
by  the  law  they  are  sufficient  witnesses ;  and  your 
Lordships  are  to  judge  how  far  they  are  to  be  credited. 
But  now  let  us  examine  their  credit.  First,  for  the 
Bishop  of  Rosse,  —  he  is  a  wise  and  a  learned  man,  a 
Bishop  and  an  Ambassador,  a  great  friend  to  the  Duke 
of  Norfolk  ;  so  far  in  credit  with  the  Scottish  Queen, 
that  he  hath  been  the  principal  mafiager  of  all  her  af- 
fairs ;  and  therefore  the  fittest  man  for  this  treason^  The 
Duke  objects  that  he  is  so  often  produced  for  every  mat- 
ter against  him ;  surely  there  is  great  cause,  and  great 
diffisrence  between  him  and  all  others.  He  knew  all ; 
Jie  dealt  in  all ;  and  where  the  rest  had  every  one  his 
own  part  only  to  play,  the  Bishop  of  Rosse  was  contin- 
ually on  the  stage.  Why  should  the  Bishop  of  Rosse 
accuse  the  Duke  falsely  ?  What  should  move  him  to  it? 
Does  he  speak  from  malice  against  the  Duke?  That 
cannot  be ;  the  Duke  never  offended  him ;  the  Dqke 
was  ever  his  greatest  friend,  and  he  the  greatest  friend 
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to  the  Duke,  and  the  chief  advancer  of  the  marriage 
that  the.  Duke  so  earnestly  sought.  Besides  that,  how- 
hath  he  told  it  ?  Not  at  first  as  of  malice,  and  desirous 
to  do  the  Duke  an  evil  turh  ;  but  with  leisure  after  oth- 
er former  confessions  ;  for  a  long  time  he  held  off  and 
would  disclose  nothing,  till  he  could  no  longer  with- 
stand apparaut  truth  disclosed  by' others.  Again,  he 
hath  in  his  Confession  touched  his  own  mistress  whom 
he  loved,  upon  whom  he  depended,  and  to  whom  he 
could  have  no  malice ;  he  hath  disclosed  the  treacher- 
ies of  the  Pope,  so  that  he  hath  offended  him  also,  and 
can  get  do  more  benefices  at  his  hands  ;  he  hath  of- 
fended the  King  of  Spain  and  the  Duke  of  Alva;  he 
has  fallen  out  with  all  his  friends  by  his  Confession  ; 
except  he  had  been  mad  and  a  stark  fool,  instead  of 
being  a  very  wise  man  as  he  is,  he  would  not  have  thrust 
himself  into  all  those  animosities,  and  have  told  an  un- 
truth to  his  own  so  great  loss  and  hindrance.  Would 
he,  for  malice  to  the  Duke  of  Norfolk,  undo,  his  own 
mistress  the  Scottish  Queen,  and  bring  down  upon 
himself  th^  hatred  of  the  Duke  of  Alva,  the  Spanish 
King,  and  the  Pope  ?  Would  he  endanger,  and,  pur- 
chance  ruin  himself,  by  confessing  his  own  treasons,, 
i9«^y  for  malice  to  the  Duke  of  Norfolk  ?  it  cannot  be;' 
rmof  t  needs  believe  him ;  -^  he  is  a  credible  traitor.  As 
for  Hickford  and  Bannister, they  are  both  Still  in  credit; 
the  Duke  excepteth  not  against  them,  and  yet  they  ac- 
cuse him  deeply.  Barker  is  misliked,  and  counted  by 
the  Duke  not  worthy  to  be  believed.  It  is  objected  that 
he  is  brought  forth  to  prove  everything;  that  he  is  the 
base  instrument  always  played  on.  But  the  reasdn  why 
he  proves  so  much  is  that  the  Duke  so  continually  used 
him.  Barker  was  his  secretary,  —  privy  to  all  his  affairs, 
the  writer  of  his  cyphers^  and  the  common  carrier  of 
letters  and  messages  between  him  and  the  Scottish 
Queen.  Things  must  be  done  by  means,  and  instru- 
ments ;  heads  need  the  service  of  inferior  members ; 
heads  devise  that  which  hands  and  feet  put  in  execution. 
And,  sometimes,  hands  and  feet  may  become  accusers  of 
the  head ;  as  in  a  robbery  or  other  shrewd  turn  done,  the 
length  of  a  foot  in  the  snow  or  mire  hath  of\en  betrayed 
the  criminal.    If  the  Duke  of  Norfolk  had  himself,  for 
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every  message  and  mfftter  to  be  treated  with  the  Bish^ 
op  of  Rosse,  with  Rudolph),  and  the  Spanish  Ambas- 
sador, trotted  through  dirty  ^mithfield,  and. the  streets 
of  London  unto  Thames  Streotj  and  other  places,  it 
must  needs  have  raised  notable  suspicion.  But  Barker, 
a  sly  fellow,  of  su^cient  skill,  exercised  in  these  mat- 
ters, and  acquainted^with  the  practices,  might  well  go 
to  all -places  without  being  suspected.  Besides,  the 
Duke  himself  agreeth  with  the  Bishop  of  Rosse  and 
Barker  in  confessing  sundry  circumstances,  which  he 
calleth  his  errors,  and  inferior  faults ;  and  ah  he  dealt 
with  these  persons  himself,  and  gave  them  credit  in  his 
own  affairs,  there  is  no  reason  why  he  should  now  take 
from  them  the  credit  of  their  confessions. 

But  it  is  objected  there  are  but  two  of  them ;  tbelhult 
is  in  the  Duke  of  Norfolk  that  we  produce  no  morOi 
for  there  are  more  if  they  were  here,  and.  by  tbeDuke'^ 
means  they  are  absent :  Liggons,  Cuthbert,  and  Ru- 
dolphi  could 'tell  the  same  story,  but  the  Duke  hath 
caused  them  to  he  carried  away.     It  is  unreasonable, 
therefore,  thkic  he  should  take  advantage  of  his  own 
wrong  ;  and  their  absence  must  stand  for  great  testi- 
mony against  him,  and  be  judged  to  concur  with'them 
.  that  are  present,  and  have  confessed.    Rudolphi,  the 
greatest  testimony  of  all,  is  indeed  in  person  withdrawn ; 
but  bis  Letters  are  the  strongest  evidence.     He  hath 
testified  by  his  Letters  against  the  Duke  of  a  matter 
that  himself  well  knew  ;  not  constrained,  not  examin- 
ed, but  by  advertising  the  Duke,  consistently  with  tbe 
tenor  and  course  of  the  treason,  of  the  answer  to  his 
message.     My  Lord  of  Norfolk  says  he  dealt  for  him 
in  other  private  mactters,  and  not  in  this  treason  ;  if  that 
were  so,  then  the  Scottish  Queen  had  not  commended 
him  ta  the  Duke ;  the  instructions  had  not  been  so 
penned;  the  ansvner  bad  not  been  so  returned.    But 
saith  the  Duke,  'it  is  true,  Rudolphi  talked  with  me 
indeed,  he  required  my  letters  to  the  Duke  of  Alva, 
for  the  Scottish  Queej;;! ;  but  I  was  angry  with  him,  I 
would  not  write  by  Ihim,  I  departed  from  him  in  an- 
ger, and  thus  in  anger  away  he  went.'    And  whither 
went  he?    straight  to  the  Duke  of  Alva,  and  fi*oiii 
thence  to  the  Pope,  even  to  the  same  places  and  per- 
ons  to  whom  be  should  have  gone  for  the  Duke,  if  the 
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Duke  bad  been  without  anger,  best  pleased  and  con- 
tented with  his  journey.  To  what  intent,  and  of  what 
message  went  he  thither  ?  even  the  same  that  the  Duke 
said  he  was  angry  to  have  hajd  mentioned  to  him.  What 
effect  had  it  ?  gentle  audience,  great  promises,  and 
agreements  to  the  requests  ;  as  if  he  had  travelled  not 
for  a  man  angry  with  the  matter,  but  most  desirous  to 
have  it  effected.  What  answer  returned  he  ?  even  the 
same  that  accordeth  with  the  instructions  concerning 
the  treason,  the  very  ground  and  foundation  of  bis  mis- 
sion. He  reporteth  questions  asked  by  the  Duke  of 
Alva,  agreeing  only  with  the  matter  of  the  treason,  and 
DO  private  qause.  He  writeth  of  the  course  to  be  kept 
in  execution  of  the  treason,  which  he  would  not  have 
done  to  him  that  was  angry  to  hear  of  it.  He  braggeth 
too  of  his  ten  thousand  Walloons,  old  beaten  soldiers  ; 
—  if  the  Duke  of  Norfolk  had  been  a  true  man,  and  an- 
gry with  the  matter  as  he  now  saith,  and  had  done  his 
duty ;  though  they  had  come,  his  Walloons,  his  old 
beaten  soldiers,  they  might  have  been  so  new  beatoQ 
of  the  old  English  fashion,  as  the^  \Kere  never  so 
swinged  in  their  lives  \* 

If  the  Duke  says  it  was  Barker's  single  device,  to 
send  these  messages,  to  procure  these  treasons,  and 
work  all  these  mischiefs  of  his  own  head  ;  to  what  end, 
I  pray  you,  should  Barker  do  it,  but  to  advance  the 
marriage  of  the  Duke  his  master,  and  the  Scottish 
Queen  ?  and  was  this  without  the  Duke's  privity  ? 
could  Barker  compel  the  Duke  to  take  a  wife  at  his 
pleasure  ?  Examine  now,  I  beseech  you,  all  these  wit- 
nesses, and  weigh  their  credits  together  ;  considered 
severally,  their  credit  isgreat;  join  them  all  together, 
much  greater ;  but  severally  examined,  and  all  accord- 
ing in  one,  they  are  greatest  of  all,  and  not  possible  to 
be  false.  Add,  too,  that  the  Duke's  own  confessions 
of  circumstances  concerning  himself  do  exactly  corre- 

*  The  reporter  seems  to  have  been  greatly  moved  by  this 
part  of  Wilbraham's  speech  :  he  sayt, '  this  point  Mr  Attorney 
spake  with  such  a  grace,  such  cheerfulness  of  heart  and  voice, 
as  if  he  had  bpen  ready  to  be  one  at  the  doing  of  it  ;  like  a 
hearty  true  Englishman,  a  good  Christian,  a  good  subject,  a  man 
enough  for  his  religion,  prince,  and  country.'  It  must  be  ac- 
knowledged that  the  speech  is  an  extremely  good  one,  both  as  to  , 
^4;ument  and  expression  ;  and  it  is  remarkably  well  reported. 
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spond  with  their  declarations  so  far  as  they  go.  The 
Duke  \^as  their  .  master,  they  his  servants,  such  as 
were  to  gain  by  his  prosperity,  and  be  undone  by  his 
ruin ;  would  they  untruly  accuse  hira,  who  was  the 
stay  of  their  preferment  ?  Therefore,  though  they  be 
traitors,  and  otherwise  without  credit,  yet  against  the 
Duke  of  Norfolk  they  are  well  to  be  believed. 

Now  on  the  other  side,  consider  the  Duke's  own 
credit,  which  he  hath  by  his  own  doings  impaired  and 
made  inferior  to  these  witnesses  of  lower  degree ;  you 
have  heard  of  his  oath  especially  taken  for  the  Com- 
mission at  York,  t6  deal  truly  and  sincerely  ;  he  kept 
it  not,  but  dealt  as  if  an  oath  were  of  no  great  weight 
with  him.  His  oath  of  a  Privy  Councillor  he  hath 
broken,  both  in  disclosing  secrets,  and  in  giving  advice 
to  a  foreign  Prince,  and  a  competitor  of  the  Queen's 
crown,  against  the  Queen  his  sovereign  lady.  Now  ' 
may  it  not  be  that  these  men  of  mean  degree  and 
value,  against  whom  it  is  not  alleged  that  they  have ' 
been  at  any  time  perjured^maybe  produced  and  cred-^ 
ited  against  him  that  hath  so  little  esteemed  his  oath? 
And  besides  this,-  he  submitted  himself  to  the  Queen, 
he  subscribed  his  submission,  and  sealed  it ;  he  added 
solemn  promises  upon  his  faith  and  allegiance,  not  to 
proceed  in  the  marriafge  between  the  Scottish  Queen « 
and  himself:  but  he  broke  them  all :  therefore  it  is 
not  for  my  Lord  of  Norfolk  to  stand  so  much  upon 
the  discrediting  of  the  witnesses,  and  advancing  of  his 
own  credit,  in  which  he  hath  been  so  deficient.  Now 
I  will  go  to  the  proof. 

Duke,  I  shall  hardly  make  much  impression  on  yom 
Lordships,  afler  so  smooth  a  tale  as  Mr  Attorney  of  the 
Wards  has  told.  Yet  one  thing  coniforteth  me,  that 
your  Lordships  will  weigh  and  consider  well  what  he 
says.  If  they  had  not  dealt  untruly  with  me,  I  would 
not  have  objected  to  the  witnesses ;  and,  as  it  is,  I 
chiefly  challenge  Barker,  in  whom  you  mav  see  what 
fear  will  do ;  it  is  well  known  that  Barker  is  a  man  of 
no  courage ;  and  fear  hath  done  ninch  in  him.  The  ^ 
Bishop  of  Rosse  is  also  a  fearful  man.  Besides, 
Bracton  saith,  that  witnesses  must  be  freemen,  legales, 
lawful  men,  and  not  traitors  or  outlaws.  But  the 
Bishop  of  KoBse  can  be  ho  lawful  witnesSi  for  he  is  a 
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foreigner,  a  Scot ;  and  as  to  the  others,  I  object  to 
them  that  they  are  traitors,  having  confessed  treason, 
and  so  are  not  to  be  received  as  witnesses. 

CatlijMj  C.  /.  Bracton  is  indeed  an  old  writer  of  our' 
law  ;  and,  by  Bracton,  a  foreigner  may  be  a  witness. 

ff'Ubraham.  This  were  a  strange  device,  that  Scots 
may  not  be  witnesses ;  for  so,  if  a  man  would  commit 
treason,  and  make  none  privy  but  Scots,  the  treason 
were  unpunishable. 

Duke.  But  it  is  said  that  my  indictment  is  founded 
upon  the  Statute  of  25th  Edward  III.  That  Statute 
consists  of  three  points,  compassing  the  death  of  the 
Prince's  person,  levying  of  war  against  the  Prince,  and 
aiding  of  the  Prince's  enemies ;  and  all  these  must  be 
proved  by  overt  facts.  If,  by  any  way,  by  any  overt 
fact,  you  can  prove  that  1  have  directly  touched  the 
Prince's  person,  or  done  any  of  the  things  that  the 
Statute  extendeth  to,  1  will  yield  myself  guilty. 

^tomey-  General.  As  to  your  objection  upon  the  sta* 
Cite,  if  the  Lords^  upon  the  evidence  already  produced, 
do  think  the  matters  alleged^against  you  to  be  true  in 
fact)  surely  the  same  must  needs  be  construed  a  com- 
passing of  the  Queen's  death  ;  for  the  law  of  treason 
hath  ever  been  largely  construed  for  the  Prince's  safety. 
The  practising  talevy  war  within  the  realm  is  treason, 
and  a  compassing  of  the  Prince's  death.  Sir  William 
Stanley's  case  was  this :  he  did  but  send  Clifford  over 
sea,  to  barken  and  send  him  word  what  Perkin  War- 
beck  was ;  that  if  he  thought  Perkin  was  such  a  man 
as  he  was  said  to  be,  he  would  take  his  part.  This 
was  Stanley^s  case  f^  and  this  was  adjudged  to  be 
treason,  and  a  compassing  of  the  King's  death. 

CaUine,  C,  J.  Usage  is  the  best  expounder  of  the 
law ;  and  that  is  the  common  use  how  the  statute  hath 
been  taken  and  expounded ;  besides,  that  Statute  was 
iperely  a  declaration  of  the  Common  Law. 

Duke,  The  preamble  states,  that  it  was  necessary  to 
bring  the  laws  of  treason  to  a  certainty,  that  men  may 
certainly  know  what  is  treason* 

Momey- General.  You  complained  of  your  close  ira- 

*  See  Howell*s  Stote  Trials,  vol.  i,  p.  277. 
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prisonment,  that  you  had  no  books  to  provide  for  your 
answer,  ft  seemetb,  however,  that  you  have  had 
books  ajd  counsel,  for  you  allege  books,  statutes,  and 
firacton.  T  am  sure  the  study  of  such  books  is  not  in 
your  profession. 

Duke.  I  have  been  in  trouble  these  two  years ;  think 
you  that  in  all  this  time  I  have  not  had  cause  to  look 
for  myself. 

Here  was  read  a  part  of  Barker's  Confession,*  of  the 
6th  November,  1571,  as  follows :  — 

'  Being  asked  what  he  knew  of  the  distribution  of 
the  money  sent  by  the  Pope,  and  entrusted  to  Rudol- 
phi,  he  saith,  ^^  I  understood  of  Rudolphi,  that  'he  had 
money  of  the  Pope  to  distribute  to  the  Earl  of  West- 
moreland, and  others,  that  had  risen  against  the 
Queen's  Majesty ;  and  that  the  Bishop  of  Rosse  should 
take  order  how  it  might  be  sent  unto  them.  The 
Bishop  did  use  then  to  ask  my  Lord's  advice  in  every 
thing  ;  and,  as  I  can  now  remember,  my  Lord's  opin- 
ion was,  that  my  Lord  of  Westmoreland  should  hai^ 
a  portion  of  it  nOw,  and  my  Lady  of  Northumberland 
another;  and  that  it  should  be  sent  them  so,  as 
Leonard  Dacre  might  not  intercept  it,  who  then  lay  at 
the  West  Borders;  but  the  Bishop  and  Rudolphi  were 
willing  that  Mr  I)acre  should  be  relieved  also,  and  I 
think  gave  order  for  it.  And  when  it  was  heard  that 
my  Lord  of  Westmoreland  and  they  were  gone  into 
Flanders,  then  did  Rudolphi,  as  far  as  I  can  remember, 
send  a  man  of  his  expressly  into  Flanders,  to  make 
the  distribution  there,  and  order  was  taken  that  they 
should  have  it  delivered  them  monthly^" ' 

Duke.  I  never  dealt  with  that  money,  rior  heard  of 
it;  I  dealt  not  at  that  time  with  Barker,  nor  heard 
anything  of  the  rebels  since  they  went  into  Flanders. 

Then  was  read  a  part  of  the  Bishop  of  Rosse's  Con- 
fessionf  of  the  same  matter,  taken  6th  November, 
1571,  as  follows  : —  » 

'He  saith,  **that  when  he  understood  by  Rudolphi, 
that  the  Pope  had  assigned  the  sum  of  twelve  thousand 
crowns  in  Flanders,  to  be  distributed  for  the  relief  of 

♦  Mnrdin,  p.  126.  t  Ibid.,  p.  49. 
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the.  English  rebels  in  FlandeA,  this  Examinate  did 
advertise  the  Duke  of  Norfolk  thereof,  requiring  that 
by  his  means^some  part  thereof  it^ight  be  sent  by  land 
to  the  West  Borders  of  Scotland,  to  be  delivered  by 
the  means  of  Leonard  Dacres  and  the  Lord  Uerries, 
with  whom  the  said  Leonard  was.''  Whereunto  the 
Duke  of  Norfolk  answered*  *'  that  he  liked  not  to  deal 
with  Leonard  Dacres  in  any  thing,  but  he  wished  that 
the  Earl  of  Westmoreland  might  be  relieved  with  part 
thereof;"  which  being  agreed  upon  by  the  Duke,  who 
would  have  hoped  to  have  conveyed  the  same  by  the 
means  of  Bannister,  then  being  in  the  West  Borders, 
and  resident  upon  the  Dacres'  lands ;  this  Examinate 
was  in  the  mean  time  advertised  out  of  Scotland,  that 
all  the  rebels,  except  Leonard  Dacres,  were  gone  into 
Flanders,  and  so  that  agreement  was  left  unexecuted. 
Whereupon,  afterwards,  this  Examinate,  Rudolphi, 
and  Barker,  did  agree  how  the  money  should  be  dis- 
tribttted  in  Flanders,  amongst  the  English  rebels ;  of 
which  distribution  the  Duke  of  Norfolk  was  advertis- 
ed, and  liked  well  thereof,  and  advised  that  the  same 
should  be  done  accordingly,  saying,  it  would  well 
comfort  their  present  necessity.' 

WUbraham*  You  shall  now  hear,  that  after  the  prac- 
tice of  the  marriage,  it  was  a  general  jrule  between  the 
Scottish  Queen  and  the  Duke,  that  the  Bishop  of  Rosse 
should  never  propose  anything  to  the  Queen's  Council, 
nor  deal  in  any  great  matter,  but  by  the  advice  and 
direction  of  the  Duke  of  Norfolk. 

Here  was  read,  for  the  proof  thereof,  a  part  of  the 
Examination  of  the  Bishop  of  Rosse,^  taken  the  31st 
October,  1571,  as  follows  :  — 

*  He  saith,  ^*  That  at  the  first  communication  of  mar- 
riage between  this  Examinate's  mistress,  the  Queen  of 
Scots,  and  the  Duke  of  Norfolk,  this  Examinate  had  a 
commandment  of  the  Queen  of  Scots,  that  he  should 
never  propone  any  matter  sent  from  her,  or  any  other 
matter  of  groat  importance  to  the  Queen's  Majesty,  or 
to  any  other,  till  first  he  had  made  the  Duke  of  Nor- 
folk privy  thereunto,  and  had  his  advice  so,  to  do." ' 

Duke.  What  does  this  make  against  me  ? 

•  Murdin,  p.  86. 
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WUbraham,  The  Bishop  followed  his  commission, 
and  kept  up  his  manner  of  conference  with  you  con- 
tinually, as  his  mistress  had  desired  him.  So  that  the 
money  was  distributed  by  your  directions. 

DtJce,  I  was  never  privy  to  the  distribution  of  that 
money,  nor  1  never  spake  with  Barker  about  it.  I  was 
in  the  Tower  at  that  time. 

WUbra^am.  This  was  when  you  were  not  in  the 
Tower.  The  Rebels  lurked  in  Flanders  awhile,  in  great 
necessity,  without  apparel;  and  suddenly,  with  this 
money,  they  waxed  gay.  *And  these  men  have  con- 
fessed that  it  was  distributed  by  your  order  and  direc- 
tion. 

Diike.  None  accuse  me  of  this,  but  three  witnesses  s 
one  absent,  one  a  foreigner,  and  the  third  a  traitor. 

JfUbraham,  If  every  one  that  is  privy  to  treason  must 
b«  refused  as  a  witness,  then  should  no  treason  be 
proved  ;  for  none  can  tel^  it  but  those  that  are  privy, 
and  all  such  are  guilty. 

But  now  we  shall  proceed  to  the  second  point :  that 
you  adhered  to,  and  aided  the  Scottish  lords,  the  Queen** 
enemies,  and  maintainors  of  her  rebels.  The  rebels,  a^ 
ter  flying  into  Scotland,  were  there  received  by  the  Buke 
of  Coastelleroy,  add  others ;  and  being  there,.they  made 
inroads  into  the  realm,  and  burned  and  wasted  Eng- 
land with  fire  and  sword.  The'Queen's  Majesty  pro- 
claimed open  war  against  the  Scots  who  assisted  the 
rebels  ;  she  appointed  my  Lord  of  Sussex  her  lieuten- 
ant, with  a  strong  army  to  invade  ^hem,tand  to  pursue 
both  the  rebels  and  the  Scots.  My  Lord  of  Sussex 
afterwards  entered  Scotland,  and  made  open  war  upon 
them ;  so  were  they  published  the  Queen's  enemies, 
both  by  proclamation,  which  is  here  ready  to  be  snow- 
ed, and  by  open  war  itself,  the  best  proclamation  of  all. 
These  persons,  thus  known  to  be  the  Queen's  enemies, 
were  so  hotly  pursued  by  the  Queen's  friends,  that  the 
Scottish  Queen  complained  thereof  to  the  Duke  of  Nor- 
folk, and  told  him,  that  if  she  had  no  aid  from  France, 
or  elsewhere,  her  friends  in  Scotland  must  of  force  be 
constrained  to  yield :  and  herein  she  prayed  the  Duke 
of  Norfolk's  advice.  The  Duke  made  answer,  *that 
she  should  procure  the  French  Ambassador's  letters  to 
her  frkNlds  m  Scotland,  to  put  them  in  some  good  hope, 
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SO  that  they  might  hold  out  awhile  till  aid  came.'  The 
Scottish  Queen  accordingly  wrote  to  the  French  Am^ 
bassador,  and  he  wrote  six  letters  to  the  Lord  Herries, 
and  other  Lords  of  Scotland,  with  fair  and  comfortable 
promises.  The  packet  of  these  letters  was  sent  to  the 
Puke.  He  caused  it  to  be  sent,  with  a  letter  to  Ban- 
nister, to  convey  it  to  Lowther,  upon  the  West  Borders 
of  Scotland,  and  that  Lowther  should  convey  it  over  to 
the  Lord  Uerries.  Hickford,.the  Duke's  secretary,  de- 
livered this  packet,  and  the  other  letter,  to  Henry,  %he 
Duke's  footman,  who  carried  it  to  Bannister :  and  Ban- 
nister sent  H  to  Lowther,  by  Colborn  his  servant ;  and 
to  dissemble  the  cause  of  his  servant's  going,  and  to 
know  some  certainty  whether  it  came  to  Lowther's 
hand  or'  no,  a  privy  token  passed  betweeti  him  and 
Lowther,  about  the  gathering  of  the  rent  of  Lord  Da- 
cre's  lands.  Lowther  sent  over  the  packet,  and  re- 
turned answer  to  Bannister,  *  that  he  had  sent  it  to  the 
Lord  Herries ;  and  told  him,  according  to  their  privy 
token,  that  though  it  were  troublesome,  yet  he  would 
gather  the  rents  for  him.' 

Here  was  read  the  Confession  *  of  Barker  and  Hick- 
ford,  dated  14th  September, 'L571,  as  follows:  — 

*  Barker  saith,  that  in  July  last  past  he  received  a 
packet  of  letters,  containing,  as  he  suppo^eth,  half  •& 
dozen  letters,  of  the  French  Ambassador,  of  the  which 
he  told  the  Duke ;  and  the  Duke  sent  for  Hickford,  and 
willed  him  to  write  to  Bannister,  who  should  convey 
them  to  Lowther,  and  so  to  the  Lord  Herries  in  Scot- 
land, as  they  were  directed.' 

*I,  the  said  Robert  Hickford,  do  confess  it  to  be  very 
true,  that  I  was  privy  to  a  certain  packet  that  Mr.Bar- 
keraent  to  Mr  Bannister,  to  be  conveyed  to  Lowther 
in  July  last  past,  as  I  do  remember;  and  that,  as  my 
Lord  commanded  me,  I  wrote  to  Mr  Bannister  ^the 
same  time  in  cypher,  to  this  effect,  that  he  should  cause 
Lowther  to  send  them  into  Scotland.' 

WUbraham,  You  hear  how  Barker  betrayeth  it ;  you 
bear,  also,  how  Hickford  himself  confesseth  it ;  and  in 
what  manner,  I  pray  you,  do  they  disclose  it?  They 
make  no  haste  to  accuse  the  Duke,  but  all  by  leisure. 

•  Murdin,  p.  93. 
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and  Hickford  makes  it  a  matter  of  great  conscience,  to 
titter  it  against  his  master :  and  here  is  a  lesson  meet  to 
be  learned  of  all  servants.  Many  supposed  it  a  treason 
and  foul  offence  to  utter  their  master's  treasons  ;  they 
must  think  otherwise  —  it  is  a  dangerous  opinion. 

Then  was  read  part  of  Hickford's  Examination,* 
dated  1  Ith  October,  1571,  as  follows :  — 

*  The  last  letter  that  the  Queen  of  Scots  wrote  to  my 
Lord  was  about  Midsummer  last,  wherein  she  com- 
plained her  of  the  little  aid  that  she  found  in  France, 
and  that  she  had  better  hope  of  Spain  than  any  other 
friends;  and  that  her  friends  in  Scotland  stood  now  in 
such  case,  as  if^iey  were  neither  relieved  with  money, 
nor  comforted  at  the  least  by  letters,  they  were  like  to 
be  clean  overthrown.  To  this  letter  my  Lord  made 
answer  to  the  Queen  of  Scots,  that  forasmuch  as  her 
friends  in  France  seemed  t6  be  slack  with  aid  of  money, 
she  would  at  least  procure  theFi-ench  Ambassador  here 
to  write  comfortable  letters  to  her  assured  friends  in 
Scotland,  with  promise  to  have  money  sent  shortly  unto 
them;  and  upon  this,  I  suppose,  those  letters  were 
written,  which  my  Lord  sent  first  to  Mr  Bannntm',  to 
be  conveyed  to  Lowther,  and  so  from  him  into  Scot- 
land ;  and  thereupon  also  I  believe  the  last  lettera  and 
money  were  appointed  to  be  conveyed  to  her  friends 
there.' 

Duke,  I  challenge  not  this  man. 
Then  was  read  Bannister's  Examination,  f  dated  17th 
September,  1571,  as  follows :—  ^ 

*  Being  asked  how  many  letters  he  had  received  from 
the  Duke  of  Norfolk  in  cypher  within  these  three  years  ; 
and  what  was  the  effmt  of  them,  or  from  Hickfoi|;d,  at 
the  Duke's  commandment  ?  he  saith,  he  receivckl  no 
letters  from  the  Duke,  nor  from  Hickford,  in  cyphe/, 
these  three  years,  saving  only  one  from  Hickford  three 
weeks  now  past.  The  effect  thereof  was,  that  the 
Scottish  lords  of  the  Queen's  side  were  like  to  have  an 
overthrow  for  want  of  money,  and  therefore  prayed 
him  to  see  a  letter  enclosed  in  his  to  be  delivered  to 
Lowther,  and  be  to  convey  it  into  Scotland.    As  he  re- 

*  Bfudin,  p.  83.  t  Ibid.  p.  131. 
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membereth,  there  was  but  one  letter,  and  superscribed, 
as  be  thinketh,  to  the  Lord  Herries.' 

Also  Baunister's  Examination,*  dated  29th  Novem- 
ber, 1571  :— 

'  He  saith,  that  about  the  beginning  of  Augtist  last  he 
received  a  letter  from  Hickford  in  cypher,  tpgether  with 
a  letter  from  the  Scottish  Queen,  directed  to  the  Lord 
Herries;  which  letter  from  the  Scottish  Queen  this 
Examinate  was  willed,  by  Hickford's  letter,  to  convey 
unto  Richard  Lowther ;  and  that  he  should  ponvey  it 
over  to  the  Lord  Herries,  or  his  wife.  And  further,  in 
Hickford's  letter,  which  was  in  cypher,  it  was  signified 
to  this  Examinate,  that  the  content  of  the  Queen  df 
Scots'  letter  was  to  give  comfort  to  her  party  in  Scot- 
land, being  then  in  distress,  and  to  have  thehi  persist, 
and  not  to  give  over.  In  Hickford's  letter  this  Exami- 
nate was  willed  to  seem  to  make  the  cause  of  his  man's 
S>ing  to  Lowther,  for  the  gathering  of  the  rents  of  the 
acre's  land  ;  whereupon  this*  Examinate  did  write  a 
copy  of  Hickford's  letter,  decyphered,  which  he  en- 
closed in  apiece  of  paper,  and  sent  the  same  to  the 
said  Lowther,  by  his  servant  Colborne,  who  brought 
the  same  to  the  said  Lowther.  And  after  Lowther 
wrote  an  answer  unto  this  Examinate,  by  his  said  ser- 
vant Colborn^,  that  he,  the  said  Lowther,  would  do  the 
best  he  could  for  the  gathering  up  of  the  rents  he  wrote 
of,  although  it  were  hard  to  be  done.' 

Also  Bannister's  Examination,!  dated  29th  Septem- 
ber, 1571:— 

'I  do  further  confess,  that  on  Thursday,  at  night,  be- 
ing the  2d  of  August  last  past,  I  received  by  Henry, 
my  lord's  footman,  a  little  box  which  was  sealed,  and 
therein  was  one  letter,  .written  in  cypher,  to  me  from 
Hickford ;  and  another,  directed  to  the  Lord  Herries. 
And  the  letter  in  cypher,  written  to  me,  was,  where  the 
Queen  of  Scots'  party  in  Scotland,  was  in  great  dis- 
tress, and  at  point  to  be  overthrown  by  the  adverse 
party ;  that  the  letter  which  otherwise  I  should  receive, 
was  a  letter  sent  from  the  Queen  of  Scots  to  the  Lord 
Herries,  to  persuade  him,  and  that  party,  not  to  yield, 

*  Mnrdin,  p.  146.  t  Ibid.,  p.  186. 
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and  tx>  encourage  and  comfort  them  to  persist  out  still ; 
and  that  I  should  send  the  same  to  Lowther,  to  be 
conveyed  to  the  Lord  Herries,  or  to  his  wife  in  his 
absence ;  and  on  the  morrow  af\er  1  sent  the  same  to 
Lowther,  by  one  Richard  Colborne,  my  servant.' 

WUbraham.  From  this  it  appeareth  that  the  Scot- 
tish Queen's  friends  in  Scotland,  for  whom  she  sor- 
rowed and  feared  their  yielding,  were  the  enemies  of 
the  Queen's  Majesty  :  these  persons  whom  the  Duke 
comforted  and  adhered  to  by  sending  encouraging 
letters  to  them,  as  you  have  heard. 

Duke,  I  confess  that  f  caused  the  letters  to  be  sent ; 
but  that  I  procured  them  to  be  written,  I  remember 
not;  but  therein  I  trust  Bannister'a  memory. 

Then  was  read  the  letter^  to  Bannister,  as  follows:^- 

^  You  shall  receive  sealed  up  in  a  bag,  by  this  bearer, 
Mr  Browne  of  Shrewsbury,  600/  in  gold,  which  must 
be  presently  sent  to  Lowther,  to  be  conveyed  into 
Scotland  to  the  Lord  Herries,  to  be  sent  by  him  forth-  ' 
with  to  Ledington  and  Gratige,  according  to  the  letter 
which  is  amongst  the  money  in  the  said  bag.  This 
letter  is  shifted  for  at  this  present  only  to  relieve  thy 
friends,  who  otherwise,  for  want  of  money,  are  like 
enough  to  revolt;  and  therefore  the  more  speed  must 
be  used  herein,  which  I  pray  you  do  by  all  possible 
means.  Lowther  must  use  great  circumspection  in 
sending  of  it  into  Scotland.  I  doubt  not  but  he*  can 
80  do.  In  any  wise  l^t  not  the  Lord  Herries,  or  any 
other  Scotchman,  know  this  money  cometh  from  the 
Scottish  Queen:  and  be  nothing  a  known  of  me. 
Use  the  matter  as  you  think  best.' 

Then  was  read  part  of  Barker's  Examination,!  da- 
ted 10th  October,  1571,  as  follows:  — 

'  About  Bartholomew  tide,  by  the  Duke  of  Norfolk's 
commandment,  he  did  receive  from  the  French  Ann 
bassador  600/  in  gold,  arid  did  after,  by  my  Lord  of 
Norfolk's  commandment,  deliver  it  to  Hickford,  who, 
by  the  Duke's  order,  did  deliver  it  to  Browne^  a  carrier 
of  Shrewsbury,  to  carry  to  Laurence  Bannister,  to  be 
carried  to  Richard  Lowther,  and  by  him  to  be  carried 

•  Harl  MSB.  No.  290.  t  Mordin,  p.  111. 
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to  the  Lord  Hemes,  to  be  conveyed  to  Ledin^on  and 
Grange  to  Edinburgh  Cast]e,  for  the  maintenance  of 
the  Scottish  Queen's  cause.' 

Ihike.  I  do  not  deny  that  I  received  the  money  from 
the  Ambassador;  nor  do  I  deny  the  conveying  of  the 
money ;  but  it  never  came  to  the  Queen's  enemies' 
hands;  and  as  for  Grange  and  Lexington,  I  have  not 
heard  they  were  the  Queen's  enemies. 

fVUbraham.  That  is  no  matter;  for  the  indictment  is 
generally  of  the  Queen's  enemies ;  and  you  know  the 
money  went  to  the  Lord  Herries.   ' 

Duke.  Lord  Herries  was  not  appointed  to  have  any 
part  of  it. 

H^tlbraham,  That  is  no  matter;  it  was  abetting  him 
who  was  the  Qiieen's  enemy,  to  be  the  factor,  and  to 
have  the  countenance  and  distribution  of  it  at  his 
pleasure.  Beside  that,  you  may  be  sure  he  would  not 
let  all  pass  without  some  share  to  himself. 

Duke,  I  beseech  you,  my  Lords  the  Judges,  may  a 
subject  be  the  Queen's  Majesty's  enemy  while  the 
prince  is  her  friend,  and  in  amity  with  her  ? 

CaUine,  C.  /.  In  some  cases  it  may  be  so ;  as  in 
France,  if  the  dukedom  of  Brittany  should  rebel  against 
the  French  King,  and  should  (during  the  amity  be- 
tween the  French  and  the  Queen's  Majesty)  invade 
England,  those  Britons  were  the  French  King's  sub« 
jects,  and  the  Queen's  enemies,  though '  the  French 
King  remaineth  in  amity ;  and  so  in  your  case.* 

Duke,  Where  was  the  proclamation  made  ? 

Wilbraham.  The  proclamation  was  made  in  Eng- 
land, and  here  it  is ;  but  the  war  itself  is  sufficient 
proclamation. 

Here  the  case,  for  the  Queen  was  closed,  and  the 
Duke  said,  <  1  trust  my  Lords  the  Pee/s  will  have  con- 
sideration X)f  me,  particularly  who  they  are  that  accuse 

"  This  decision  of  the  Jtadges  is  mentioned  by  Sir  Edward 
Coke  in  the  Third  Institute,  p.  11.  He  says,  *  the  question  in 
the  Duke  of  Norfolk's  ease  was,  a  league  being  between  the 
Queen  of  England  and  the  King  of  Scots,  whether  the  Lord 
Herries  and  <Kfaer  Scets,  in  aperto  pralio,  buminc  and  last- 
ing diveiB  towns  in  England,  without  the  assent  of  the  King, 
were  enemies  in  law  within  the  Statute  of  Treasons;  asdce 
solved  that  they  were.* 
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me,  the  Bishop  of  liosse  and  strangers;  and  a]l  of 
them  overreached  in  treason  themselves.' 

The  Lord  Steward  then  asked  if  he  hqd  anything 
else  to  say? 

Dvke.  I  trust  to  the  law  and  my  truth. 

Then  the  Serjeant  made  an  *■  Q  yes !'  saying,  *  My 
Lord  Grace,  the  Queen's  Commissioner,  High  Stew- 
ard of  England,  chargeth  all  men  to  keep  silence,  upon 
peril  of  imprisonment.' 

Lord  High  Steward,  You  have  heard,  my  Lords, 
that  Thomas,  Duke  of  Norfolk,  hath  been  indicted  of 
divers  pointsof  treason,  and  hath  pleaded  thereto  *  Not 
Guilty,'  and  hath  put  himself  upon  the  trial  of  God  and 
you  his  Peers:  you  are  now  to  consider  the  whole  in- 
dictment, and  the  proofs  which  you  haVe  heard,  whether 
he  be  guilty  or  not  guilty,  and  thereupon  say  your 
minds,  upon  your  honours  and  consciences. 

Then  the  Lords  withdrew  themselves  into  a  place  pre- 
pared in  the  Chancery  Court  for  consultation,  and  con- 
tinued in  consultation,  in  sight  of  all  the  people  in  the 
Hall,  for  an  hour  and  a  quarter,  the  Lord  Steward  still 
remaining  in  his  seat.  During  this  time  the  Duke  was 
'  withdrawn  a  little  from  the  bar.  After  an  hour  and  a 
quarter,  which  was  immediately  after  eight  of  the  clock^ 
at  night,  the  Lords  came  again  upon  the  scaffold,  and 
took  their  places  as  tJiey  were  before ;  and  then  thoi 
Lord  Steward,  having  ordered  the  Duke  to  be  taken  fur- 
ther out  of  hearing,*  demanded  of  every  of  them  sever- 
ally, sitting  in  their  places,  beginning  at  the  youngest 
Baron,  in  this  manner : — *  My  Lord  De  la  Ware,  What 
say  you — Is  the  prisoner  guilty  of  these  treasons  or 
not  ?'    And  they  all  severally  anawered,  *  Guilty.' 

Then  the  Lieutenant  was  by  the  Serjeant  coifimand- 
ed  to  bring  again  the  prisoner  to  the  bar,  which  he  did. 
Then  the  edge  of  the  axe  was  turned  towards  him ; 
whereupon  Mr  Serjeant  Barham  said,  *  May  it  please 
you,  my  Lord  High  Steward,  it  appeareth  that  Thomas, 
Duke  of  Norfolk,  hath  been  indicted  of  high  treason, 

*  This  circomstance,  which  ia  not  mentioned  in  the  Report 
in  the  <  State  Trials,'  is  taken  from  a  Report  iH  Him  Lansdown 
MSS.  No.  775.    The  object  seems  to  have  been  to  prevent  ' 
the  {Hrifloaer  from  hearing  in  what  manner  eaoh  peer  declared 
his  op&jion. 
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and  having  been  arraigned  upon  the  same,  hath  plead- 
ed "not  guilty,"  and  put  himself  upon  his  Peers:  now 
the  Lords,  his  Peers,  upon  consideration  of  the  evi- 
dence, have  found  him  guilty.  I  am  therefore  most 
humbly  to  pray  your  Grace  for  judgment  against  him 
for  the  Qxieen's  Majesty.' 

Then  the  Lord  Steward  said  thus; — ^Thomas,  Duke 
of  Norfolk,  the  Lords,  your  Peers,  having  now  found 
you  guilty,  what  have  you  to  say  why  I  may  not  pro- 
ceed to  judgment?' 

Dvke,  *  The  Lord's  will  be  done  :  God  be  judge  be- 
tween me  and  mine  accusers.' 

Then  the  Lord  High  Steward,  with  tears  in  his  eyes, 
pronounced  judgment  in  these  words:  *  Thomas,  Duke 
of  Norfolk,  you  have  been  indicted  of  high  treason^ 
and  having  been  arraigned,  you  have  pleaded  not  guil- 
ty, and  put  yourself  upon  your  Peers ;  and  my  Lords, 
your  Peers,  have  found  you  guilty:  Therefore  the 
Court  doth  awdrd  that  you  shall  be  taken  from  hence 
to  the  Tower  of  London,  and  from  thence  be"  drawn 
through  the  midst  of  London  to  Tyburn ;  and  there 
you  shall  be  hanged,  till  you  be  half  dead,  and  being , 
alive  you  shall  be  cut  down  quick,  your  bowels  shall  be 
,  taken  fprth  of  your  body,  and  burnt  before  your  face  ; 
your  head  shall  be  smitten  off,  and  your  body  shall  be  di- 
vided into  four  quarters  ;  your  head  and  quarters  to  be 
set  up  where  it  shall  please  the  Queen's  Majesty  to  ap- 
point ;  and  the  Lord  have  mercy  upon  your  soul !' 

Then  the  Duke  said,  *  This,  my  Lord,  is  the  judgment 
of  a  traitor;  but,'  said  he,  striking  himself  hard  upon 
the  breast, '  I  am  a  true  man  to  God  And  the  Queen,  as 
any  that  liveth,  and  always  have  been  so.  I  do  not  now 
desire  to  live,  I  will  not  desire  any  of  your  lordships  to 
make  petition  for  my  life ;  I  am  at  a  point.  And,  my 
Lords,  as  you  have  banished  me  from  your  company,  I 
trust  shortly  to  be  in  a  better  company.  This  only  I 
beseech  you,  my  Lords,  to  be  humble  suitors  to  the 
Queen's  Majesty,  that  it  will  please  her  Majesty  to  be 
good  to  my  poor  orphan  children,  and  to  take  order  for 
the  payment  of  my  debts,  and  to  have  some  considera- 
tion of  my  poor  servants.  God  knows  how  true  a  heart 
I  bear  to  her  Majesty,  and  to  my  country,  whatsoever 
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this  day  hath  been  falsely  objected  against  m6.  Fare- 
well, niy  Lords !'  This  he  spake  with  some  passion  ; 
otherwise  truly  he  conducted  himself  all  the  day  long 
very  modestly  and  wisely,  as  far  as  his  cause  would 
serve  him. 

Then  the  Lieutenant  was  commanded  to  avoid  his 
'prisoner;  which  was  done. 

Then  the  Serjeant  made  an  *  O  Yes,'  and  proclaim- 
ed thus :  *  My  Lord's  Grace,  the  Queeq's  Commission- 
.er,  High  Steward  of  England,  chargeth  all  persons  to 
depart  in  God's  peace  and  the  Queen's,  and  hath  dis- 
solved his  commission.' 

And  therewith  the  Lord  Steward,  standing  up  be- 
fore his  chair,  broke  his  rod  in  the  midst,  land  the  peo- 
ple crjedy '  Goil  save  the  Queen.' 

The  trial  lasted  from  eight  o'clock  in  the  morning 
till  past  eight  at  night.  This  unusual  length  of  time 
Arose  from  the  multitude  of  matters  to  be  proved,  and 
also  because  the  Duke  was  permitted  with  all  favour 
to  speak  a,s  much  and  when  h9  would. 


REBIARKS: 


T&K  Pouit  of  die  Lord  High  Steward  of  England, 
which  was  the  tribuntd  before  which  the  Dake  of 
Norf(^k  was  tried,  is  the  proper  court  fpr  the  trial 
of  peers  of  the  realm  indicted  during  the  recess  of' 
Parliament.  It  differs  both  in  its  constitution  and 
its  jurisdiction  from  the  Court  of  our  Lord  the  King 
in  Parliament,  which  is  the  proper  tribunal  for  the 
trial  of  a  peer  during  the  actual  sitting  of  Parliament. 
In  trials  in  the  Court  of  the  Lord  High  Steward, 
that  officer,  who  for  some  centuries  past  has  ceased 
to  h<^d  his  office  permanently,  and  is  specially  ap- 
pointed by  the  Crown  on  eadi  particular  occasion, 
is  the  sole  Judge  of  the  Court.  It  is  by  his  warrant 
that  the  pri8<Hier  is  brought  to  the  bar,  and  .by  his 
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authority  the  indictment  is  removed  from  the  inferior 
jurisdiction  beTore  which  the  bill  is  found:  It  is 
also  his  duty  to  summon  such  a  number  of  peers  as 
he  thinks  proper  for  the  trial  of  the  prisoner.  Ii> 
former  times  the  nutnber  of  lords'  triers  was  arbitrary, 
and  depended  entirely  upon  the  discretion  of  the  Lord 
High  Steward  :  but  by  a  statute*  passed  soon  after 
the  Revolution  in  1688,  it  was  enacted,  '  that,  upon 
every  trial  of  a  peer  for  treason  or  misprision,  all  the 
peers  who  have  a  right  to  sit  and  vote  in  Parliament^ 
shall  be  summoned,  at  least  twenty  days  before  such 
trial,  to  appear  and  vote  therein.'  On  the  other 
hand,  when  a  trial  of  a  peer  t^kes  place  in  the  Court 
of  our  Lord  the  King  in  Parliament,  no  selection  of 
lords'  triers  is  made,  but  the  collective  body  of  the 
peers  are  the  judges  both  of  the  law  and  fact*,  de- 
ciding by  a  majority  of  votes ;  and  though  a  Lord 
High  Steward  is  appointed  on  those  occasions  also, 
he  IS  considered  merely  as  the  chairman  of  the 
Court,  or  temporary  speaker  of  the  house,  and  votes 
with  the  other  peers  in  right  of  his  peerage,  on  the 
question  of  ^  Guilty  or  Not  Guilty,'  as  well  as  on  col- 
lateral points. 

The  Court  of  the  Lord  High  Steward,  as  it  ex- 
isted previously  to  the  Statute  of  William  III,  was 
an  cmomaly  in  our  judicial  proceedings  ;  and  a  peer 
who  was  charged  with  a  political  ofience  had  less 
probability^  of  a  fair  trial  before  such  a  tribunal,  than 
a  commoner  tried  by  a  jury  of  the  couQtry  in  ''the 
ordinary  way.  In  the  first  place,  the  Judge  wha 
presided  at  the  trial,  and  from  whose  authority  there 
was  no  appeal,  was  appointed  by  the  Crov^n,  the 
immediate  prosecutor,  for  the  express  and  exclusive 
purpose  of  trying  each  particular  case  ;  and  this,  too^ 
after  the  prisoner  had  been  known  and  ascertained. 
This  Judge  had  an  unrestrained  discretion  to  sum- 

♦  7  William  III,  c.  3. 


THE  DUKE  OF  NORFOLK.  231 

mon  ^such  and  eo  many''  peers  to  be  triers  as  he 
thought  proper,  whom  the  prisoner  had  no  right 
to  challenge  ;  and  lastly,  the  verdict  of  the  lords 
was  not  required  to  be  unanimous,  but  was  decided 
by  a  majority  of  voices.  Under  these  circ^umstances^ 
it  k  not  surprising  to* find  instances  in  history  in 
wpbh  peers  upon  their  arraignment  have  desired  to 
wave  their  privilege,  and  to  be  tried  by  an  ordinary 

There  is  no  appearance  of  any  peculiar  injustice 
on  the  part  of  the  government,  or  the  Lord  High 
Steward,  in  the  trial  of  the  Duke  of  Norfolk  :  twenty- 
six  peers  were  summbned,  and,  in  general,  as  &r  as 
can  now  be  ascertained,  they  seem  to  have  been  fairly 
and  indifferently  chosen ;  amongst  them,  however^ 
wefmd  several  members  of  Elizabeth's  Privy  Council^ 
including  Lord  Burleigh,  who  had  been  most  active 
in  arranging  the  prosecution,. and  also  the  Earl  of 
Leicester,  who  had  originally  excited  Norfolk  to 
attempt  a  marriage  with  the  Scottish  Queen,"*^  and 
had  himself  signed  the  letter  to  Mary,  soliciting  her 
acquiescence  in  the  project.  There  can  be  no  doubt 
that  the  nortiination  of  persons  so  circumstanced^  to 
decide  on  a  capital  charge  was  a  gross  indecency  ;> 
but  this  is  probably  to  be  ascribed  rather  to  the 
character  of  the  times,  and  the  imperfect  notions 
which  then  prevailed  respecting  the  administration  of 
justice,  than  to  partiality  in  the  conduct  of  this  par- 
ticular prosecution. 

The  case  against  the  Duke  of  Norfolk  was  com- 
posed almost  entirely  of  the  same  unsatisfactory 
evidence  which  was  produced  on  the  tial  of  Sir 
Nicholas  Throckmorton,  vie.  the  Confessions  and 
Declarations  of  absent  persons,  most  of  them  pri- 
soners in  the  Tower  upon  similar  charges,  and  ex- 
torted in  some  instances  by  tprture,  and  in  ahnost 

♦  See  p.  177,  note. 
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all  bj  the  fear  of  the  rack.  There  is  nmr  na  doubt 
that  Baily  and  Bannister  were  actuallj,  placed  upoa 
the  rack.  Barker  was  told  what  Bani»9ter  had  sui^ 
fered,  and  threatened  with  the  same  treatment ;  and 
when  the  Bishop  6f  Rosse  claimed  lo  be  excused 
from  answering  on  the  ground  of  htSi  privilege  oT 
an  ambassador,  Lord  Burleigh  cut  him  short '^ikj 
saying  that  ^  he  must  answer  or  be  put  upon  the 
rack.'  *  We  may  here  remark  that  the  production 
of  the  statements  of  the  Bishop  of -Rosse  on  the 
trial  wag  a  breach  of  good  faith  ;  for  in  order  to 
induce  him  in  the  first  instance  to  confess,  he  iiva» 
told  that  his  Depositions  were  merely  .required  Uy 
satisfy  the  Queen^a  mind,  and  should  not  be  used 
against  any  man  ;  and  when  Dr  Wilson,  the  Mas* 
ter  of   the  <  Requests,  came  to  desire    him   to  be 

E resent,  and  give  his  evidence  orillly  at  the  trials 
e  peremptorily  refused,  saying,  ^  I  never  oooi^ 
ferred  with  the  Duke  myself  in  any  of  these  mat- 
ters, but  only  by  his  servants,  nor"  yet  heard  hna 
speak  one  word  at  any  time  against  las  duty  to  hia 
prince  and  country  ;  and  if  I  shall  be  forced  to  be 
present,  I  will  publicly  profess  before  the  wholes 
nobility  that  he  never  opened  his  month  malicioiifdy 
or  traitoroudy  against  the  Queen  or  the  Realm.' f 
The  only  witness  personally  produced  on  the  trial 
was  Richard  Candish  ;  who  proved  nothing  materiid 
against  the  prisoner,  but  upon  whpm,  as  an- agent 
employed  by  the  Earl  of  Leicester  to  draw  the 
Duke  into  his  net,  it  was  probably  supposed  that 
reliance  could  be  placed  as  a  witness  for  the  Crown; 
The  Duke  repeatedly  required,  in  the  course  of 
the  trial,  that  the  witnesses  should  be  produced 
openly  before  the  peers  to  give  their  evidence  ;  but 
though  most  of  them  were  confined  in  the  Tower, 
aQd  might  have  been  produced  as  readily  as  Candish, 

*  Anderson's  Collections,  vol.  iii,  pp.  196-198.  t  Ibid.  229-280. 
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his  request  was  not  complied  with.  The  open  ex- 
amination of  witnesses  in  state  prosecutions  was  not, 
however,  at  that  time  the  regular  course  of  proceed- 
ing, notwithstanding  the  gross  injustice  of  a  contrary 
practice ;  and  therefore  the  refusal  to  produce  the 
witnesses  must  not  be  considered  as  a  wilful  denial 
of  justice  by  the  Judges  on  this  trial. 

In  judging  of  this  case  by  our  modern  notions  re- 
specting the  proper  mode  of  proving  criminal  charges, 
must  be  admitted  that  there  were  even  greater  irre- 
gularities in  the  trial  of  the  Duke  of  Norfolk  than  in 
thai  of  Sir  Nicholas  Throckfnorton.  Thus  it  appears 
that  a  letter,  purporting  to  be  written  by  the  Duke 
to  the  Earl  of  Murray,  was  read,  without  any  proof 
whatever  of  its  genuineness,  upon  the  mere  assertion 
of  Counsel,  that  the  Regent  had  sent  a  copy  of  it  to 
the  Queen,  in  his  (Murray's)  hand-writing.  There 
are  also  repeated  instances  of  hearsay,  even  at  second 
hand :  the  Bishop  of  Rdsse's  statement  of  what 
Barker  or  Rudolphi  told  him  that  the  Duke  had 
said,  being  frequently  used  to  prove  the  most  material 
parts  of  the  charge.  There  is  one  irregularity  in 
these  proceedings  so  extremely  curious  that  it  de- 
serves to  be  particiilariy  noticed.  In  enforcing  that 
part  of  the  case  which  related  to  tiie  Rudolphi  con- 
spiracy, the  Solicitor-General  informed  *  the  Peers 
that  he  had  it  in  charge  from  the  Queen's  own  mouth 
to  state  to  them,  that  a  servant  of  a  foreign  am- 
bassador in  Flanders  had  made  a  full  disclosure  of 
the. plot  to  th^  Privy  Council;  but  because  it  was 
improper,  for  reasons  of  state,  to  declare  the  trans- 
action openly,  he  says  that  he  was  ordered  by  the 
Queen  to  desire  such  of  the  Peers  as  were  members 
of  the.  Privy  Council  to  impart  it  privately  to  their 
fellows.  A  more  flagrant  violation  of  the  plainest 
principles  of  justice  than  this  enforcement  of  evi- 

*  See  p.  211. 
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denc^y  to  be  given  in  the  absence  of  tbe  prisoner,  of 
wbich  he  could  have  no  knowledge,  and  consequentlj 
no  means  or  opportunity  of  answering  or  explaining^ 
can  hardly  be  conceived. 

Upon  testimony  of  such  a  nature,  and  obtained 
by  such  means  as  we  have  above  described,  it  is  ob- 
vious that  no  man  ought  to  be  convicted  of  even 
the  most  trivial  oflfence.  That  the  Duke  of  Norfolk, 
therefore,  would  not  have  been  condemned  'upon  such 
evidence  at  the  present  day,  or  under  any  just  and 
rational  system  of  jurisprudence,  will  hardly  be  dis- 
puted ;  but  it  may  be  worth  while  to  consider  as  an 
historical  problem,  how  far  the  testimony  adduced 
at  the  trial,  when  viewed  in  combination  with  fiiots 
derived  from  other  sources,  establishes  the  proposition 
that  he  was  guilty  of  lugh  treason,  with  respect  to 
any  of  the  charges  contained  in  ^he  indictment. 

The  first  charge  in  the  indictment  was  the  attempt 
to  marry  the  Queen  of  S<rots  ;  the  material  facts  upon 
tiiis  charge,  excepting  the  intention  to  use  jforce 
against  Elizabeth,  were  ndt  disputed  by  the  Duke  at 
the  trial,  and  may  therefore  be  taken  for  granted,  ft 
was  contended  by  Serjeant  Barham,  who  conducted 
the  first  part  of  the  prosecution,  and  also  by  the 
Attorney-General,  that  the  attempt  to  many  the 
Scottish  Queen  was  an  overt  act  of  high  treason^ 
within  the  Statute  of  Treasons,  in  the  article  of  com- 
paasing  the  death  of  tiie  Queen.  The  words  of  the 
Stati^e  of  Treasons,  25  Edward  III,  applicable  to 
diis  trial,  are  as  follows  :  ^hey  are  given  firdm  Mr 
Luders's  translation,  which  adheres  more  literally  to 
the  meaning  of  the  original  than  that  printed  in  the 
editions  of  the  Statutes  :  <  Whereas  there  have  been 
divers  opinions  heretofore  what  case^  when  it  hap- 
peneth,  oi%ht  to  be  called  treason,  and  in  what  case 
not ;  the  King  at  the  request  of  tiie  Lords  and  of  the 
Commons  hath  made  the  declaration  following,  that 
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is  to  say  ;  in"  case  where  a  man  doth  cqmpass  or 
in)agine  the  death  of  our  Lond  the  King,  the  Lady 
his  consort,  or  of  their  eldest  son  and  heir  ;  and  if  a 
man  levy  ^ar  against  our  sai4  Lord  the  KiDg  in 
his  realm,  or  be  adherent  to  the  enemies  of  our  Lord 
the  King  in  the  realm,  giving  to  tiiem  aid  and  sup- 
port in  his  realm  or  elsemiere  ;  and  thereof  be 
Attainted  upon  due  pro(^  of  open  deed  by  people  of 
their  condition  ;  be  it  known  that  in  the  cases  above 
jfOuned  there  ought  to  be  judgment  of  treason,  for 
that  it  extendeth  to  our  Lord  the  King  and  his 
royal  Majesty.'  Before  a  century  had  elapsed  from 
the  passing  of  the  statute,  thi^  meaning  of  thes^ 
simple  words,  which  seem  hardly  capable  of  two  ul« 
terpretations  either  by  layman  or  lawyer,  had  been  so 
distorted  hy  subtle  di^inctions,  and  by  refined  and 
forced  constructions,  that,  at  the  time  of  the  trial  of 
the  Duke  of  Norfolk,  the  evil  which  the  statute  was 
intended  to  remedy  existed  to  a  ^  greater  extent 
than  ever  ;  and  it  had  already  become  impossible  for 
any  man  to  say  '  what  case,  when  it  happened, 
ought  to  be  called  treason.'  This  trial  is  indeed  kB 
good  an  example  as  could  be  selected  from  ^  earlier 
cases,  of  the  mode  in  which  constructive  treason  was 
made  tap  ;  and  the  reader  wiU  not  refuse  the  praise 
of  great  ingenuity  at  least  to  the  lawyers  of  those 
days,  who  could  so  readily  make  out  that  the  Duke 
of  Norfolk's  attempt  to  marry  the  Queen  of  Scots 
was  an  overt  act — an  open  man^esiaHon  of  a  secret 
determination  to  kill  die  Queen  of  England.  Let  us 
examine,  however,  a  little  in  detail  how  this  strange 
proposition  was  supported.'  In  order  to  render  the 
wgument  m  the  sligfatest  degree  plausH>le,  tt  was 
necessary  to  -^o  back  lo  a  grievance  committed  by 
Mary  mwe  than  ten  years  before ;  when,  upon  her 
marni^  with  (he  IHiuphin  of  France,  she  had 
assumed  to  bear  the  aims  of  Engl^  ^aiterod 
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wkh  those  of  France  and  Scotland  without  difference. 
This  was  heavily  complained  «of  by  Elizaheth  ;  and 
long  and  loud  were  the  remonstranpes  made  on  her 
behalf  by  Sir  Nicholas  Throckmorton,  who  was  at 
that  time  her  Ambassador  at  Paris.  At  length  a 
clause  was  inserted  in  the  Treaty  of  Edinburgh,  by 
which  the  supposed  claim  was  formally  renounced  ; 
but  as  Mary  always  refused  to  ratify  this  Treaty,  her 
conduct  in  so  doing  was  int^preted  by  the.  Queen's 
Counsel,  on  the  trial  of  the  Duke  of  Nor:folk,  as  a 
continued  pretension  Nto  the  present  possession  of 
the  Crown  of  England  adversely  to  Elizabeth  ;  and 
it  was  contended  ihat  a  design  on  the  part  of  the 
Duke,  with  full  knowledge  of  all  these  circum- 
stances, to  marry  a  person,  so  claiming  .a  present 
title  to  the  English  Crown  adversely  to  the  reigning 
sovereign,  was  an  overt  act  oi  compassing  the  death 
of  that  sovereign,  and  high  treason  within  the  mean 
ing  of  the  above  statute. 

It  was  urged,  moreover,  that  as  the  Duke  had  ex- 
pressed contempt  for  the  Scottish .  possessions  of 
Mary,  and  an  ill  opinion  of  her  personal  character, 
his  design  to  marry  her  could  only,  be  ascribed  to 
an  intention, to  forward  her  claim  to  the  English 
Crown.  It  is  obvious,  however,  that  .n^any  other 
motives  besides  those,  the  existence  of  which  was 
negatived  on  the  trial,  and  such  as  were  of  an  entirely- 
innocent  character,  may  have  influenced  his  conduct. 
He  may  have  looked  to  the  improbability  of  Eliza- 
beth's marriage,  and  Mary's  unquestionable  title  to 
the  succession  after  her  death  ;  or  he  may  have  been 
persuaded  to  entertain  the  scheme,  by  that  numerous 
and  powerful  party,  who  promoted  tht^  marriage  as 
a  means  of  removing  the  danger  which  threatened 
the  Protestant  succession,  in  case  of  Elizabeth's 
death  without  issue.  Besides^  long  since  the  ob- 
noxious assumption  of  the  arras  of  England,  Eliza- 
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beih  bad  been  on  terms  of  peace  and  mH^  with 
Mary  ;  ^le  Jkad  been  godmother  to  her  child,  and 
had  interposed  her  good  offices  to  reconcile  her  and 
her  rebellious  sabjects  after  the  death  of  Damlej. 
That  the  attempt  to  marry  the  Queen  of  Scots 
utider  these  circumstances,  therefore,  could  not 
amount  to  compassing  and  imagining  the  death  of 
the  sovereign,  without  the  most  forced  and  unna- 
tural construction  of  the  plain  words  of  the  Statute 
of  Treasons,  must  be  manifest,  not  only  to  every 
lawyer,  but  to  every  man  of  common  s^se  ;  that 
Ijord  Burleigh's  strong  and  clear  understandings  had 
adopted  this  opinion  is  evident  from  his  letter  to  the 
Queen,  above  cited;*  and  though  the  Counsel  lor 
the  prosecution  stoutly  maintaihed  on  the  trial  that 
the  Duke's  offeBee,.even  upon  this  state  of  the  facts, 
was  in  Inw  high  treason,  they  probably  foresaw  that 
the  peers  would  not  readily  adopt  so  monstrous  a 
propjosition  ;  they  therefore  added  t^  the  charge  a 
design  to  maintaki  his  purpose  of  marriage  with 
the  Scottish  Queen  by  force  ;  and  upon  the  assumfH 
tfon  of  this  additional  Atot,  it  waa  argued  by  the 
Attorney-Generid,  that  ^  to  use  force  against  her 
Majesty  in  her  own  realm,  can  only  be  done  with 
intent  to  depose  her  ;  for  that  force  dhe  must  need» 
resist,  and  if  she  resists  it  unsuccessfully,  then  follow- 
eth  her  death  and  destruction.' 

Now  if  the  intention  of  the  Duke  had  been  to 
depose,  to  oonstrain,  or  to  imprison  the  Queen,  with  a 
view  to  efiect  his  ukerior  object  of  marriage  with 
Mary,  and  if  this  intention  had  been  demonstrated  by 
some  o^n  or  overt  act,  such  as  levying  troops,  or 
collecting  arms  and  ammuriitidn,  this  reasoning  would 
have  been  justified  by  the  opinions  of  Hale,  Hawkins 
and  other  learned  writers  ;  for  it  is  said  that  all  force 
used  to  the  person  of  the  King,  in  its  consequence, 

♦  Seep.  181. 


S38  CRISHNAL  TRIALS. 

maj  tend  to  his  death,  and  is  a  strong  presumption 
of  something  worse  intended  than  the  present  force, 
by  such  as  have  so  far  thrown  off  their,  bounden'duty 
to  their  sovereign  ;  and  an  old  observation  of  Machia- 
velii  is  cited  in  support  of  this  doctrine,  '  that  there  is 
generaHy  but  a  short  interval  between  the  prisons  and 
the  graves  of  princes.'*  Still  it  is  apparent,  from 
tha  very  terms  of  this  proposition,  that  such  a  case  as 
it  supposes  would  be  a  constructive  treason,  an^  not 
directly  within  the  words  of  the  statute.  The  only 
proof  given  upon  the  trial  of  any  force  being  intended 
by  the  Duke,  consisted  of  two  cireumstances  ;  first 
a  vague  suggestion  made  to  the  Duke  by  a  servant 
of  the  Earl  of  Arun^^^  respecting  the  taking  the 
Tower,  which,  was  at  once  repudiated  by  the  Duke,' 
and  could  not,  therefore,  be  in  any  way  considered 
as  manifesting  an  intention  on  his  part  to  use  force 
against  the  Queen,  but  quite  the  reverse ;  and 
secondly,  a  written  statement  f  by  the  Bishop  of 
Rosse,  of  two  conversations  between  the  Duke  and 
himself.  -  The  substance  of  the  first  conversation  was 
as  follows :  —  The  pishop  inquired  of  the  Duke, 
'whether,  if  Elizabeth  should  not  give  her  consent 
to  the  marriage  with  the  Queen  of  Scots,  he  had 
provided  such  fiiendship,  as  by  their  forces  and 
assistance  he  might  perform  it,  and  stand  to  it  ?'  ^ 
To  this  the  Duke  answered,  that  Elizabeth  could 
not  but  in  the  end  approve  of  it,  though  she  might 
at  first  oppose  it,  as  the  most  of  her  Council,  and 
the  whole  nobility  (with  a  few  exceptions),  were 
favourable  to  the  scheme,  <  for  he  had  assayed  all 
their  minds.'  This  the  Bishop  stated  expressly  was 
merely  an  impression  produced  on  his  mind  by  seve- 
ral conversations  with  the  Duke  upon  the  same 
subject,  and  not  as  a  relation  of  one  particular 
conversation  of  which  he  had  a  distinct  recollection. 

*  Blackstone's  Com.  vol.  iv,  79.         t  See  p.  168. 
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No  reliance  can  therefore  be  fairly  placed  upon  the 
expressions  represented  to  have  been  used  by  either 
party  ;  and,  taken  with  this  observation,  there  is 
nothing  in  this  ftrsi  conversation  which  manifests,  in. 
the  slightest  degree,  even  an  intention  on  the  part 
of  the  Duke  to  use  any  other  force,  than  that  to  be 
produced  on  the  mind  of  the  Queen  by  the  influence 
of  her  Council,  and  the  opinions  of  the  nobility.  The 
second  conversation  took  place  afler  the  Duke's  rec- 
tum from  Titchfield,  where  the  Queen  had  charged 
htra  upon  his  allegiance  to  abandon  all  thoughts  of 
the  marriage.  He  then  told  the  Bishop  of  Rosse  that 
he  should  '  depart  into  Norfolk,  by  the  advice  of 
the  Earl^  of  Arundel  and  Pembroke,  who  wouM  do 
the  like ;  and  there  that  he  should  advise  witii  his 
friends  what  was  best  to  be  done  for  the  advance- 
ment of  the  cause.'  On  the  Bishop's  suggesting 
that  the  Queen  would  bring  him  back  from  Norfolk 
l>y  force,  he  said,  that  '  no  nobleman  in  England 
would  accept  that  charge  at  her  command  ;  that  if 
the  Queen  once  began  the  quarrel  with  him,  he 
should  have  friends  enough  to  assist  him  ;  that,  the 
Scottish  Queen's  person  should  then  be  Bafely  enough 
provided  for,  and  he  would. do  what  he  could  to 
have  her  in  his  hands ;  that  the  Earls  of  Arundel, 
Pembroke,  Northumberland,  Westmoreland,  And 
other  lords,  would  do  as  he  did.'  The  Bishop  fur- 
ther stated,  that  the  Duke's  servant,  Liggons,  told 
him  that  ^the  Duke  was  resolved  to  .go  forward 
with  the  matter  by  force,'  and  that  there  was  ^  con- 
tinual message  sent  betwixt  the  Scottish  Queen  and 
the  Duke,  and  betwixt  them  and  the  Lords  in  the 
North,  whereupon  did  grow  their  attempt  and  rebellion, 
as  he  (the  Bishop)  did  judge.' 

It  must  not  be  forgotten,  that  this  statement  was 
not  made  by  the  j^ishop  as  a  witness  on  the  trial,  or 
under  the  sanction  of  an  oath,  but  was  procured 
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from  htm  under  the  threat  of  torture,  and  a  promise 
that  what  he  said  should  not  he  used  in  evidence 
against  any  man.      We  must  remember,  also,  that 
evidence  of  words  spoken  must  be   received   witb 
great    caution,  'for  they  may  be  tspoken  in  heat^ 
without  any  intention,  or  be  mistaken,  perverted,  or 
mis-remembered  by  the  hearers ;  their  meaning  de* 
pends  always  upon  their  connexion  with  other  wor#» 
and   things,  and   they  may  signify  differently^  «Vieik 
according  to  the  tone  of  voice  with  which  they  are 
delivered.' *=    But  supposing  the  Bishop's  statement 
to  be  titerally  true,  it  cannot  be  considered  to  esta-^ 
blish  the  fact,  upon  the.  assumption  of  which  the 
reasoning  of   the   Counsel    for  the    prosecution   is 
grounded,  namely,  that  the  Duke  had  begun  to  use 
force    against    the    Queen  ;  his    language    merelj 
amounts  to  a  fbohsh  and  vain-glorious  threat,  uttered 
in  a  moment  of  irritation,  and  cannot  fairly  be  con- 
sidered as  the  iexpression  of  a  settled  determination  to 
proceed  by  force  to  thie  attainment  ofhis  object.    At  all 
events,  interpreting  the  words  in  their  strongest  possi- 
ble sense  against  the  Duke,  they  are  only  expressive  of 
an  intenHan  to  use  force,  and  do  not  constitute  an 
adnnssion  of  any  act-  of  <force  really  used  ;  they  do 
not,  therefore,  establish  any  overt  act  done,  any  'step 
actually  taken   by  the  Duke,  in  pursuance  of  the 
general  design   imputed  to  him  of  compassing  and 
imagining  the  death  of  the  sovereign.     An  overt  act 
was  as  necessary  to  establish  this  species  of  treason 
in  the  time  of  Elizabeth  as  it  is  at  the  present  day  ; 
'  for  the   statute  of  Edward  III   expressly  requires 
that  the    accused  ^  be  thereof   attainted  upon  due 
proof  of  open  deed '  {overt  fait).     Indeed,    if  the 
statute  bad  not  made  an  express  provision,  on  this 
subject,  it  is  obvious  that  in  reason  and  common 
sense  such  proof  would  have  been  requisite,  for  as 

*  Biackitone'f  Comm.  vol.  iv,  p.  80. 
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'  compassing  and  imagining'  are  acts  of  the  mind^ 
they  cannot  possiblj  be  the  subjects  of  judicial  cog- 
nizance until  they  are  demonstrated  by  some  overt 
act.  As  to  the  assertion  of  Liggons,  that  the  Duke 
was  determined  ta  proceed  by  force,  and  the  Bishop'9 
opinion,  that  the  northern  rebellion  arose  out  of  we 
correspondence  between  the  Duke,  the  Scottish 
Queen,  and  the  Lords  in  the  North,  it  can  hardly  be 
necessary  to  observe,  that  such  f^timony  does  not 
partake  in  the  slightest  degree  of  the  ilature  of  legi- 
timate evidence  ;  it  is  mere  hearsay  and  opinion, 
and  ought  not  to  weigh  one  feather  in  the  scale  in 
estimating  the  value  of  the  facts,  by  which  the  guilt 
of  the  Duke  of  Norfolk  was  attempted  to  be  esta- 
blished. 

For  these  reasons,  we  think  that  the  facts,  as  they 
existed  previously  to  the  formation  of  the  Rudolphi 
conspiracy,  could  not  legally  support  a  charge  of 
treason  against  the  Duke  of  Norfolk  ;  that  Lord 
Burleigh  thought  so,  is  quite  manifest ;  and  it  was 
indeed  so  palpd>ly  the  case,  even  upon  the  notions  of 
treason  then  prevalent,  that  this  part  of  the  charge 
was  probably  persevered  in  by  the  Queen's  Counsel 
at  the  personal  suggestion  or  command  of  Eli^pabeth, 
with  whom  the  intrigue  with  the  Scottish  Queen  was 
always  the  subject  of  great  jealousy  and  exaspera- 
tion, and  who  considered  the  Duke's  dissimulation 
and  falsehood  towcM^ds  herself  as  the  ^  head  and  firont ' 
of  his  offence. 

But  the  substantial  charge  against  the  Duke  was 
his  connexion  with  the  Rudolphi  conspiracy  ;  and 
this  was  enforced  by  the  Attorney-General,  not  only 
as  constituting  in  itself  a  levying  of  war,  and  an 
adherence  to  the  Queen's  enemies,  within  the  Statute 
of  Treasons,  but  as  a  series  ofovert  acts^  of  treason 
in  the  article  of  compassing  and  imagining  the 
Queen'«  death.    This  doctrine  was  justifiable  upon 
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the  strictest  principles  of  our  criminal  law  ;  for  all 
the  best  authorities  on  this  subject  declare,  that 
acts  of  levying  war  and  adherance  to  enemies  may 
be  overt  acts  of  compassing  the  death  of  the  King 
within  the  Statute  of  Treasons,  as  well  as  distinbt 
acts  of  treason  in  themselves.  And  it  can  hardly 
admit  of  doubt,  that  if  the  facts  contained  in  the . 
Examinations  of  the  Bishop  of  Rosse,  Barker,  and 
Bannister,  respecting  the  Duke's  connexion  with 
the  conspiracy  ;  his  secret  dealing  with  Rudolphi, 
the  Pope's  agent ;  his  privity  to  the  letters  sent 
to  the  Pope  (who  was,  technically  speaking,  the 
only  enem^  who  was  party  to  the  conspiracy,  the 
King  of  Spain  and  the  Queen  of  Scotland  being  at 
peace  with  Elizabeth) ;  and  his  agreement  to  levy 
forces  to  co-operate  with  the  Duke  of  Alva  against 
the  Queen  of  England,  —  were  fully  proved  either  by 
the  testimony  of  other  persons  or  his  own  admissions, 
the  Duke  of  Norfolk  was  properly  convicted  of  high 
treason  upon  this  part  of  the  charge. 

We  have  already  remarked  in  general  upon  the 
unsatisfactory  nature  of  the  evidence  produced  at 
the  trial ;  and  for  a  more  particular  illustration  of 
its  injustice  we  refer  those  who  may  be  inclined  to 
pursue  the  subject  to  the  Examinations  themselves, 
as  published  at  length 'in  Murdin's  State  Papers; 
from  these  it  will  appear  that  many  of  the  most 
material  facts  against  the  Duke  were  in  the'  first 
•ihstahce  strenuously  denied  by'  the  witnesses,  and 
only  drawn  from  them  by  repeated  ensnaring  in- 
terrogatories after  torture  had  been  applied  or 
threatened  ;  that  the  proof  of  many  others  rested 
upon  vague  hearsay,  loose  reports,  or  the  mere  opi- 
nion or  conjecture  of  the  parties  examined ;  and 
that  instead  of  laying  the  mass  of  depositions  before 
the  Peers,  in  order  that  they  might  judge  of  them 
j^rly  as  a  whole,  those  parts  which  directly  sup- 
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ported  the  charge  against  the  Duke  were  skilfully  and 
•warily  selected  to  he.  read  on  the  trial,  and  the  contra- 
dictions, equivocations,  and  prevarications,  as  wc;!!  as 
the  tortures  and  the  threats,  were  carefully  kept  out 
of  sight. 

A  criticaJ,  examination  of  the  voluminous  docu- 
ments still  in  existence,  relating  to  the  Rudolphi 
conspiracy^  would  necessarily  lead  ^  us  too  much  into 
detail ;  l^ut  we  think  that  the  result  of  such  an  exa* 
mination  would  be  a  confirmation  of  the  suspicion 
raised  by  the  perusal  of  the  trial,  that,  though  the 
Duke  was  probably  a  tool  in  the  hands  of  persons 
more  artful  than  himself,  he  fiilly  participated  in  the 
scheme.  His  letters  and  examinations  evince  much 
disjngenuousness  and  prevarication  ;  and  on  the  trial 
he  admits  so  much  of  the  evidence  of  Hickford  and 
Bannister,  and  confesses  his  privity  to  so  many  facts 
relating  to  the  conspiracy,  that  it  is  difficult  to  con^ 
ceive  .that  he  could  have  been  ignorant  of  the  real 
object  of  Rudolphi's  mission.  If  he  was  privy  to  it, 
in  its  full  extent,  he  was  guilty  of  misprision  of  trea- 
son at  the  least,  and  probably  of  high  treason. 

Upon  the  other  charges  contained  in  the  indict- 
ment, it  is  unnecessary  to  make  many  observations. 
It  was  no  part  of  the  formal  charge,  nor  was  it  urged 
by  the  Queen's  Counsel  on  the  trial,  that  the  Duke  of 
Norfolk  was  actively  concerned  in  the  rebellion  in  the 
North  with  the  Earls  of  Northumberland  and  West- 
moreland :  indeed,  not  only  was  the  Duke,  at  the. 
time  of  their  rising,  a  prisoner  in  the  Towei,  but 
there  is  positive  evidence  to  show  that  on  receiving 
an  intimation  of  their  design,  he  strongly  advised 
them  not  to  take  up  arms.  But  the  charge  in  the 
indictment  was  that  the  northern  Lords,  after  their 
overthrow,  having  fled  into  Flanders,  received  money 
and  assistance  from  the  Duke.  This,  it  was  contend- 
ed, was  an  '  adherence  to  the  Queen's  enemies  by 
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giving  them  aid  and  comfort  ;^  and  therefore  trea- 
son within  the  words  of  the  Statute  of  Treasons. 
It  is  well  known  that  upon  the  suppression  of 
that  disastrous  insurrection,  several  of  the  noble- 
men and  gentlemen  connected  with  it  fled  first 
into  Scotland,  and,  finding  po  safe  asylum  in  that 
country,  passed  over  into  Flanders,  where  they  were 
reduced  to  the  greatest  penury  and  distress.  The 
Pope  had  sent  a  sum  of  12,000  crowns  to  be  dis- 
tributed amongst  these  exiles ;  and  all  that  appeared 
on  the  trial  to  implicate  the  Duke  of  Norfolk  in  this 
transaction  was,  that  on  being  informed  that  this 
money  had  been  sent  by  the  Pope,  he  expressed  a 
wish  that  the  Earl  of  Westmoreland  should  be  re- 
lieved with  some  of  it  ;  and  that  afterwards,  when 
told  by  Rosse  that  an  arrangement  had  been  made  to 
distribute  the  money  monthly  in  Flanders  amongst 
the  rebels,  ^he  liked  well  thereof,  and  advised  that 
the  same  should  be  done  accordingly,  saying  it  would 
well  cdhifort  their  present  necessity. '  *  There  was 
no  proof  or  even  suggestion  that  the  money  was 
sent  by  the  Pope  to  support  any  treasonable  design  ; 
and  if  the  Duke  of  Norfolk,  under  these  circum- 
stances, approved  of  and  promoted  the  relief  of  these 
unfortunate  persons,  one  of  whom,  the  Countess  of 
Westmoreland,  was  his  own  sister,  his  conduct  could 
not  in  law  amount  to  treason,  and  in  morality  must 
be  attributed  to  more  natural  and  better  motives  than 
a  criminal  adherence  to  them  as  rebels  against  the 
Queen.  But  even  if  he  had  sent  money,  and  his 
motives  had  been  such  as  were  attributed  to  him, 
still  the  relief  of  a  ^  rebel  fled  out  of  the  kingdom  is 
not  treason  \  for  the  statute,  is  taken  strictly,  and  a 
rebel  is  not  an  enemy ;  an  enemy  being  always  the 
subject  of  some  foreign  Prince,  and  one  who  owes 
no  allegiance  to  the  Crown  of  England.'! 

•  See  p.  320.       t  Blackstone's  Com.  vol.  iv,  p.  83. 
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The  charge  of  adhering  to  the  Queen's  enemies 
in  Scotland  was  not  better  supported,  either  in  law 
or  &LCty  than  the  last.  This  charge  was  founded  upon 
the  sending  of  the  money  by  the  French  Ambassa* 
dor,  through  the  Duke's  agency,  to  Lord  Herries. 
The  persons  who  w^re  denominated  the  Queen's 
enemicfs  in  Scotland  were  the  Duke  of  ChatelherauU, 
Lond  Herries,  and  others,  who  had  received  and 
succoured  the  Northern  rebels,  and  had  refused  to 
deliver  them  to  Elizabeth.  These  persons,  upon  the 
murder  of  the  Regent  Murray,  had  invaded  the 
English  borders  in  hostile  array  ;  and  by  way  of 
retaliation,  and  in  order  to  punish  those  who  had 
given  an  asylum  to  her  rebels,  the  Earl  of  Sussex* 
was  ordered  to  cross  the  borders,  and  lay  waste  the 
Scottish  territory.  This  order  was  executed  with  a 
degree  of  severity  and  even  ferocity  whiph  might  well 
be  compared  to  the  most  savage  exploits  of  border 
warfare  in  earlier  times.*  But  these  transactions 
took  place  in  May,  1570.;  and  more  than  twelve 
mon&s  before  this  money  was  sent  by  the  French 
Ambassador,  Elizabeth  had  recalled  her  army,  and  all 
open  hostility  with  England  had  entirely  ce&i^.  No 
doubt  a  violent  animosity  still  prevailed  between  the 
two  Actions  in  Scotland,  namely,  those  "who  con-" 
tended  for  the  restoration  of  Mary,  and  those  who 
supported  the  Regency,  and  who  -were  respectively 
called  the  Queen's  Lofds  and  the  King's  Lords  : 
with  the  latter  of  these  factions  Elizabeth  had  chosen 
to  identify  herself  ;  but  her  conduct  in  so  doing  eould 
not,  in  contemplation  of  law,  render  the  former  her 
enemies. 

*  See  Loclge*8  Illustratione. 
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iJEfHitODnCTIOIf  TO  THE   TRIAL   OF   PARRY. 

;  There  is  nothing  of  sufficient  interest  in  the  pro- 
ceedings themselves  to  entitle  this  trial  to  a  place  in 
this  selection  ;  the  case  of  Parry  Ibrmed,  however,  an 
important  feature  in  the  history  of  Elizabeth's  reign, 
having  been  much  used  at  the  time,  and  being  also 
referred  to  by  late  writers  as  a  justification  of  the 
severe  laws  then  passed  against  Roman  Catholics. 
*  The  enactments  against  the  Papists  during  the 
reign  o£  Elizabeth  were  no  doubt  extremely  severe  : 
they  were  not  laws  of  a  merely  negative  and  restric- 
tive character,  by  which  persons  professing  the  Popish 
religion  were  excluded  from  offices  of  trust  in  church 
and  state;  but  they  tnfficted  the  severest  penalties  upon 
them,  and  amounted,  in  effect,  to  a  total  interdiction 
of  the  exercise  of  the  rights  of  the  Roman  Catholic 
Church  in  England,  l^e  justice  and  policy  of  those 
laws  will  probably  find  few  advocates  at  the  present  day ; 
and  even  at  the  time  they  were  passed,  they  appear  to 
have  been  discouraged  by  some  of  the  most  enlighten- 
ed statesmen.  '  I  cannot  like,'  says  Sir  Thomas 
Smith  in  a  letter  *  to  Cecil  in  1563,  '  that  our  House 
(the  JSouse  of  ^Commons)  is  still  so  extreme  in  making 
more  penal  laws  ;  and  in  my  mind  specially,  it  is  not 
that  that  can  advance  religion.' 

It  has  been  contended,  however,  that  these  rigorous 
measures  were  fully  justified  by  the  circumstances  of 
the  times  ;  apd  Lord  Burleigh,  who  wrote  or  caused 
to  be  written  a  book  in  their  defence,  entitled, '  The 
Execution  of  Justice,'  laboured  to  show  that  they  did 
not  originato  in  a  design  on  the  part  of  the  Protestants 

*  Forbes's  Full  View,  &c.  vol.  ii,  p.  362. 
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to  extirpate  the  Popish  religioii,  but  were  rendered 
absolutely  necessary  by  the  treasonable  practices  of 
the  Papists  themselves,  against  the  person  of  the 
Queen  and  the  existence  of  the  Protestant  establish- 
ment. Catholic  writers  deny  the  reality >  of  these 
practices,  or  rather,  they  deny  that  they  existed  to'^sucb 
an  extent,  and  with  such  circumstances  of  general^, 
confederacy  and  concert,  as  to  be  a  rational  cause  of  ' 
alarm  to  Elizabeth's  Government,  or  a  justification  of 
measures  of  so  severe  and  sweeping  a  character.  Here 
then  is  a  distinct  issue  joined  on  a  question  of  historical 
jact,  and  upon  which  it  is  by  no  means  easy  at  this 
distance  of  time  to  fartn  an  accurate  judgment.  It  is 
probable  that  the  truth  will  be  found,  as  it  usually  is 
where  facts  have  been  related  by  two  contending 
political  parties,  between  the  extremes  :  the  Protest- 
ants exaggerating  the  dangers  to  be  apprehended  from 
the  Catholics  in  order  to  give  colour  of  justice  to  their 
persecution  of  them ;  and  the  Catholics,  while  they 
smarted  under  the  injustice  of  that  persecution,  greatly 
under-rating  the  dangers  -which  might  reasonably  be 
apprehended  by  Elizabeth's  Government  from  the 
seditious  enterprises  of  their  party.  In  these  times 
of  liberalit]^  and  enlightened  toleration,  in  which  we 
have  seen  the  total  abolition  of  all  disabilities  upon 
Roman  Catholic  Christians,' it  would  be  worse  than 
useless  to  enter  upon  the  discussion  of  this  controvers}^ ; 
but  it  is  consistent  with  our  general  design  of  illustrat- 
ing history,  and  may  be  both  useful  and  interesting  to 
take  a  single  instance  of  a  trial  for  a  Catholic  plot  in 
the  reign  of  Queen  Elizabeth,  and  examine  the  evi- 
dence and  the  conduct  of  the  parties  concerned  in  it, 
lather  more  in  detail  than  the  narrative  of  an  historian 
enables  us  to  do.  We  have  chosen  the  case  of  Parry 
pr#tty  much  at  random,  but  the  importance  which  has 
b$^n  attached  to  it,  as  well  as  the  copiousness  of  the  * 
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report,  might  perhaps  have  justified  its    particular 
abjection. 

In  an  aceount  which  Parry  gives  of  himself  in  a  letter 
to  .Lord  Burleigh,  he  says  that  he  was  the  son  of  a 
gentleman  in  North  Wales,  who  was  descended  from 
an  ancient  family,  and  that  on  hismother^s  side  he  was 
conncscted  by  blood  with  Sir  John  Conway  ;  but  in  a 
memoir  which  was  published  shortly  after  his  execu- 
tion these  high  pretensions  are  denied,  and  he  is  stated 
Id  have  been  obscurely  and  even  meanly  descended, 
his  father,  whose  name  was  Harry  ap  David,  being  the 
keeper  of  a  common  alehouse  at  Northope  jn  Flint- 
shire. He  was  at  first  apprenticed  to  a  lawyer  at 
Chester,  fi'om  whose  service  he  ran  away,  and  came  to 
London  to  seek  his  fortune.  Afler  many  difiiculties 
and  reverses,  he  found  his  way  into  the  service  of 
the  Earl  of  Pembroke,  where  he  remained  till  the 
death  of  that  nobleman  in  the  year  1569.  He  after- 
wards engaged  in  some  public  service,  the  nature  of 
which  does  not  appear,  though  it  is'  frequently  alluded 
to  in  his  subsequent  correspondence  with  Burleigh. 
During  this  period,  he  took  his  degrees  as  a  Doctor  of 
Civil  Law,  and  his  first  wife  being  dead,  he  married  a 
rich  widow,  whose  fortune  he  soon  squandered  away  by 
his 'extravagance,  and  became  reduced  to  great  penury 
and  distress.  J^n  1580,  an  act  of  violence  committed 
on  a  gentleman  of  the  name  of  Hare,  one  of  his  cre- 
ditors, by  breaking  into  his  chambers  in  ^e  Temple  at 
night,  with  an  alleged  intent  to  rob  falm,  obliged  him 
again  to  quit  England./-^ .   He  was  saved  fi-om  the  con- 

*  This  transaction  is  rather  a  Cttrions  one  ; —  the  indictment, 
which  is  in  the  common  form  for  a  burglary,  together  with  a  som- 
mary  of  the  evidence  produced  on  the  trial,  and  some  notes  upon 
it  bv  Parry,  is  to  be  found  amongst  the  papers  of  Lord  Burleigh 
in  tne  Lansdowne  Collection  at  the  British  Museum.  It  appears 
that  the  supposed  burglary  was  committed  about  six  o*cl#ck  in  the 
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sequences  of  his  conviction  by  a  pardon,  procured  at  the 
intercession  of  his  friends,  and  escaped  into  France, 
from  whence  h©  wrote  to  jLord  Burleigl^  soliciting  em- 
ployment under  the  Government  as  a  collector  of  secret 
intelligence  in  foreign  countries.  In  this  capacity  he 
was  employed  by  Burleigh,  who  seems  to  have  placed 
great  confidence  in  him.  As  an  instance  of  this,  it  is 
related  that  when  Anthony  Bacon,  who  was  Lady 
Burleigh's  nephew,  began  his  travels  in  the  year  1579, 
be  was  expressly  directed  by  the  Lord  Treasurer  '  t<r 
contract  and  cultivate  an  intimate  acquaintance  with 
Parry,  who  was  at  that  time  at  Paris.  The  Earl  of  * 
Leicester  being  informed  of  <his  familiarity  between 
Pferry  and  Bacon,  complained  to  the  Queen  of  Mr 
Bacon's  conduct  in  this  respect ;  '  in  wluch  the  Lord 
Treasurer  satisfied  her  Majesty,  engaging  that  his 
nephew  should  not  be  shaken  either  in  loyalty  or 
religion  by  his  conversation  with  Parry.'  *  As  late 
even  as  September  1584,  (not  six  months  before  his 
trial),  we  find  him  writing  a  familiar  and  confidential 
letter  to  Lord  Burleigh,  t  soliciting  his  interest  in  pro- 
curing the  mastership  of  St  Katharine's  ;  indeed 
after  this  time  he  appears  to  have  received  a  pension. 
From  his  correspondence  when  abroad  in  Burleigh's 
service,  it  is  manifest  that  his  occupation  was  the  basest 
and  most  odious  espionage  ;  his   daily  employment 

evening  in  November,  in  the  meet  frequented  part  of  the  Temple; 
one  witness  swears  that  he  does  not  think  any  misehief  wonld 
have  ensned  if  Hare  had  not  threatened  to  throw  Parry  into  the 
street.  The  circumstances  are  as  unlike  a  felony  as  can  weW  be 
conceived,  though  Parry  was  convicted  and  received  judgment 
of  death.  At  the  end  of  the  summary  of  the  evidence,  therek  is 
the  following  memorandum  in  Pane's  hand-writing  ;  *■  I  can 
prove  that  the  Recorder  spake  with  the  jury,  and  that  the  fore- 
man did  drink.*  He  probably  obtained  his  pardon  upon  more 
eabfltantial  objections  to  the  verdict  than  these. 

♦  Birch's  Memoirs,  vol.  i,  p.  12, 13. 

t  Lansdowne  MSS.  Nos  48.  16. 
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being  to  insinuate  himself  into  the  confidence  of 
English  Catholics  residing  in  foreign  countries,  for 
the  purpose  of  learning  their  sectets,  and  then  treach- 
erously betraying  them. 

He  returned  to  England  early  in  the  year  1583,  and 
we  then  find  him  a  member  of  the  House  of  Commons, 
strenuously  opposing  the  imposition  of  additional  seve- 
rities on  the  Catholics.  A  bill  ^  was  introduced  into 
Pariiament  at  that  time,  imposing  heavy  restrictions 
,  upon  those  who  professed  the  Roman  Catholic  re- 
ligion ;  —  it  declared  that  *  if  any  clergyman,  bom 
in  England  an9  ordained  by  the  Pope,  were  found 
within  the  realm  after  the  expiration  of  forty  days, 
he  should  be  adjudged  guilty  of  high  treason,  and 
all  persons  receiving  him  felons  ;  that  persons  know- 
ing of  his  being  within  the  realm,  and  not  discovering 
him  within  twelve  days,  should  be  fined  and  im- 
prisoned ;  that  students  in  the  Jesuits'  seminaries  who 
did  not  return  home  within  six  months  after  procla- 
mation made  should  be  deemed  traitors,  and  all  who 
furnished  them  with  money  incur  a  praemunire  ;  that 
parents  sending  their  children  to  seminaries  abroad, 
without  license,  should  forfeit  one  hundred  pounds,  and 
that  the  children  educated  at  such  seminaries  should 
be  disinherited.'  Upon  the  third  reading  of  this  bill, 
Parry  denounced  it  as  '  a  measure  savouring  of 
treasons,  full  of  blood,  danger,  and  despair  t<x£nglish 
subjects,  and  pregnant  with  fines  ^  and  forfeitures 
which  would  go  to  enrich  not  the  Queen,  but  private 
individuals.'  The  House  were  astonished  at  the 
boldness  of  this  harangue  ;  he  was  giv^n  to  the 
custody  of  the  Serjeant-at-arms,  but  was  released  the 
next  day  at  the  command  of  the  Queen,  who  stated 
that  he  had  explained  his  motives  partly  to  her  satis- 
faction. Within  six  weeks  after  this  circumstance,  Ije 
was  sent  to  the  Tower  on  a  charge  of  high  treason. 

♦  27Eliz.  c.  2. 
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His  subsequent  history,  including  his  extraordinary 
conduct  at  his  arraignment  and  before  his  execution, 
is  fiilly  detailed  in  the  following  report  ;  the  perusal 
of  which,  and  of  his  incoherent  letters,  confessions, 
and  retractations,  leaves  us  in  doubt  whether  we  are  to 
consider  him  as  a  madman,  or  as  the  dupe  of  Burleigh 
and  his  agents,  buoyed  up  with  the  hope  of  pardon, 
or  as  a  religious  fanatic  who  had  actually  undertaken 
to  assassipate  the  Queen,  but  failed  in  resolution  to 
perpetrate  the  act.  At  all  events  the  reader  will 
probably  agree  with  Dr  Lingard,  that  '  neither  his 
rank  nor  abilities,  Us  virtues  nor  vices,  could  have 
entitled  him  to  the  notice  of  posterity ;  though  his 
real  or  supposed  crime,  or  rather  the  use  which  was 
made  of  that  crime,  has  rendered  him  a  distinguished 
personage  in  the  history  of  Elizabeth's  reign.' 

Great  pains  appear  to  have  been  taken  by  the^ 
Grovernment,  after  Parry's  execution,  to  blacken  his 
reputation^  and  to  render  his  memory  odious  among 
the  people.  A  memoir  was  published  by  the  Queen's 
printer,  in'w|iich  he  is  described  as  a  monster  of  vice 
and  almost  every  kind  of  .excess,  'omitting  nothing 
that  might'  serve  for  a  prodigal,  dissolute,  and  most 
ungodly  c6arse  of* life.'  He  is  charged,  in  particular, 
with  having  '  wickedly  deflowered-  his  own  wife's 
daughter,  and  sundry  ways  pitifully  abused  the  old 
mother.^  All  this  is  hardly  credible,  as  it  is  quite 
inconsistent  with  the  confidence  and  familiarity  shown 
him  by  Lord  Burleigh.  But  no  miniver  ever  under- 
stood better  than  lord  Burleigh,  how  important  it  is 
to  enlist  popular  clamour  on  the  side  of  power 
for  the  purpose  of  enforcing  measures  of  equifocal 
policy  or  justice,  and  accordingly  no  pains  were; 
spared  to  render  this  case  of  Parry;  which  was  aimed 
as  a  deadly  arrow  agaitist  the  Catholic  party,  as 
malignant  and  aggravated  as  possible. 

*  Strype's  Annals,  vol.  iii,  p.  258. 
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The  Arraignment  of  Dr  JfilUam  Parry  far  High  2Vca- 
son^  at  Westminster y  the  25th  of  February y  1584-5. 

The  Special  Cofninissionets  were,  Henry  Lord 
HuDsdoD,  Governor  of  Berwick ;  Sir  Francis  KnoDes, 
knt,  Treasurer  of  the  Queen's  Household ;  Sir  James 
Crofts,  knt,  Comptroller  of  the  Household;  Sir  Chris- 
'topher  Hatton,  knt,  Vice-Chamherlain  td  her  Majesty ; 
Sir  Christopher  Wray,*  kixt,  Chief  Justice  of  Bngland ; 
Sir  Gilbert  Gerard,  knt,  Masier  of  the  Rolls;  Sir  Ed- 
*»*'  mund  Anderson,  knt,  Chief  Justice  of  the  Common 
Pleas  ;  Sir  Roger  Man  wood,  knt.  Chief  Baron  of  the 
Exchequer ;  and  Sir  Thomas  Henneage,  knt,  Trea- 
surer of  the  Chamber. 

The  Court  being  sat,  and  three  proclamations  for 
silence  having  been  made,  the  Lieutenant  of  the  Tow- 
er was  commanded  to  return  his  precept ;  which  he 
did,  and  brought  the  prisoner  to  the  bar,  to  whom  the 
Clerk  of  the  Crown  said, '  William  Parry,  hold  up  thy 
hand  ;'  and  he  did  so.  Then  the  Clerk  of  the  Crown 
read  the  Indictment  to  him,  which  stated  in  substance 

-*  Sir  Edward  Coke  gives  the  following  character  of  Wray :  ' 
*  —  <  He  was  a  reverend  Judge,  of  profound  and  judicial  know- 
ledge, accompanied  with  a  ready  and  singular  capacity,  grave 
and  sensible  elocution,  and  continual  and  admirable  pi|tience'l' 
—  Coke's  Reports,  vol.  iii,  p.  26.  He  is  also  mentioned  by 
Camden  as  '  a  person  whose  memory  was  valuable  on  account 
of  hia  profound  knq^ledge  in  the  law,  aind  the  probity  of  his 
life  and  actions.'  Some  particulars  of  ^ir  Christopher  Wiay 
are  given  in  Collins's  Baronetage,  vol.  i,  p.  242,  under  the 
name  of  Wray  of  Glentworth,  in  the  county  of  Lincoln.  -  Sir 
Roger  Manwot)d  was  descended  from  a  respectable  family  in 
Kent.  He  was  made  a  Judge  of  the  King's  Bench  in  1572» 
and  Lord  Chief  Baron  m  1578  ;  he  died,  Dec.  13,  1592.  Sir 
£.  Coke  says,  '  he  was  a  reverend  Judge,  of  great  and  excel- 
lent knowledge  in  the  law,  accompanied  with  a  red^y  inven<< 
lion  and  good  elocution.'  — Coke's  Reports,  vol.  iii,  p.  26. 
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that  he  had  maliciously  aod  traitorously  conspired  and 
compassed  not  only  to  deprive  and  depose  the  Qaedn 
of  her  royal  estate,  title,  and  dignity,  but  also  to  brings 
her  to  death  and  final  destructwn  ;  and  also  to  make 
sedition  in  the  realm,  and  to  subvert  and  alter  the 
government  thereof,  and  the  true  religion  of  God 
therein  established.  And  that  by  letters  sent  unto 
Gregory,  Bishop  of  Rome,  he  had  signified  unto  him 
his  purposes  and  intentions  aforesaid,  and  required  the 
same  bishop  to  give  him  absolution ;  that  he  after- 
wards traitorously  received  letters  from  the  Cardinal 
de  Como,  whereby  the  Cardinal  did  signify  that  the 
Bishop  of  Rome  had  perused  his  letters,  and  allowed 
of  his  intent;  and  had  absolved  him  of  all  his  sins,  and 
by  the  same  letter  did  animate  and  stir  him  to  proceed 
with  his  enterprise  ;  and  that  thereupon  he  did  after- 
wards traitorously  confer  with  one  Edmund  Nevill, 
and  move  him  to  assist  him  in  his  traitorous  devices. 
Having  read  the  Indictment  as  above,  the  Clerk  of 
the  Crown  said,  *  What  sayest  thou,  William  Parry, 
art  thou  guilty  of  these  treasons  whereof  thou  art  here 
indicted,  or  not  guilty  ?' 

Then  Parry  said,  *  Before  I  plead  not  guilty,  or  con- 
fess myself  guilty,  I  pray  you  give  me  leave  to  speak 
a  few  words ;'  and  with  humbling  himself,  he  began 
in  this  manner :  '  God  save  Queen  Elizabeth,  and  give 
me  grace  to  discharge  my  duty  to  her,  and  to  send  you 
home  in  charity  !  But  touching  the  matters  that  I  am 
indicted  of,  some  were  in  one  place,  and  some  in  ano- 
ther, and  done  so  secretly  as  none  can  see  into,  except 
that  they  had  eyes  like  unto  God ;  wherefore  I  will 
not  lay  my  blood  upon  the  jury,  but  do  mind  to  con- 
fess the  Indictmem.  I  pray  you,  d«th  it  contain  only 
the  parts  that  have  been  openly  read  ?'  Whereunto  it 
was  answered)  'that  the  Indictment  contained  thd 
parts  he  had  heard  read,  and  no  Other.'   -^ 

Then  said  Parry,  *  1  do  confers  that  f* Am  guilty  of 
all  that  is  therein  contained  ;  and,  further  too,  I  desire 
not  life,  bnt  desire  to  die.'  Unto  which  the  Clerk  of 
the  Qrown  said,  *  If  you  confess  it,  you  must  confess  it 
in  manner  and  form  as  it  is  comprised  ip  the  Indict- 
ment.' Whereunto  he  said,  *  I  do  confisss  it  in  man- 
ner and  form  as  the  same  is  8»t  down,  and  all  the  cir- 

voL.  XVI.  22 
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cumstanoes  thereof.*  Then  the  Confession  was  re- 
corded, and  the  Queen's  learned  Counsel  were  about 
to  pray  judgment  upon  it ;  but  Mr  Vice-Chamberlain 
(Sir  Christopher  Uatt^n)  said,  '  These  matters  con- 
tained in  this  Indictment,  and  confessed  by  this  man, 
are  of  great  importance;  they  touch  the  person  of  the 
Queen's  Majesty  in  the  highest  degree,  the  very  state 
and  well-being  of  the  whole  Commonwealth,  and  the 
'  truth  of  God's  word  established  in  her  Majesty's  do- 
minions ;  and  they  contain  the  open  demonstration  of 
that  capita]  envy  of  the  Man  of  Rome,  that  hath  set 
himself  against  God  and  godliness,  all  good  princes, 
go6d  governments,  and  good  men.  Wherefore,  I  pray 
you  for  the  satisfaction  of  this  great  multitiijie,  let  the 
whole  truth  appear,  that  every  one  may  see  that  the 
matter  of  itself  is  as  bad  as  the  Indictment  purporteth, 
and  as  the  Prisoner  hath  confessed.'  To  this  all  the 
Court  agreed  as  a  thing  necessary  to  satisfy  the  world 
in  particular,  of  that  which  was  but  summarily  com- 
prised in  the  Indictment,  though  in  the  law  his  Con- 
fession served  sufficiently  to  have  proceeded  unto 
judgment.  Whereupon  the  Lords  and  others  the 
Commissioners,  her  Majesty's  learned  Counsel,  and 
Parry  himself  agreed,  that  his  Confession,  (taken  the 
nth  and  I3th  of  February,  1584-5,  before  the  Lord 
Hunsdon,  Master  Vice-Chamberlain,  and  Master  Se- 
cretary,) and  also  Cardinal  de  Como's  Letters,  and 
Parry's  Letters  to  the  Lord  Treasurer  and  Lord  Stew- 
ard, should  be  openly  read.  And  Parry,  for  the  better 
satisfying  of  the  people  and  standers-by,  offered  to 
read  them  himself;  but  being  told  the  order  was,  that 
the  Clerk  of  the  Crown  should  read  them,  it  was  so 
resolved ;  and  then  the  Vice-Chamberlain  showed  to 
Parry  his  said  Confession,  the  Cardinal's  letter,  and 
bis  own  letter  aforesaid ;  which  after  he  had  particu- 
larly viewed  every  leaf  thereof,  he  acknowledged,  and 
said  openly  they  were  the  same. 

Then  said  the  Vice-Chamberlain  to  Parry,  *  Before 
we  proceed,  \^hat  say  you,  is  that  which  you  have 
confessed  here  true  ?  and  did  you  confess  it  freely  and 
willingly  of  yourself,  or  was  there  any  extortion  or 
unfair  means  used  to  draw  it  from  you  ?^ 

'  Surely,'  said  Parry, '  I  made  that  Confession  freelj 


DR   WILLIAM  PARRT.  955 

^ithont  any  constraint,  and  that  is  all  true,  and  more 
too  ;  for  there  is  no  treason  that  hath  been,  since  the 
first  year  of  the  Queen,  any  way  touching  religion,  but 
I  have  offended  in  it.  And  1  htfve  also  delivered  mine 
opinion  in  writing,  who  ought  to  be  successor  to  the 
Crown,  which  is  said  to  be  treason  also.' 

Then  his  ConfeMo^n  of  the  11th  and  13th  of  Febru- 
ary was  openly  and  distinctly  read  by  the  Clerk  of  the 
Crown,  as  follows :  — 

*The  voluntary  Confession  of  William  Parry,  Doctor  • 
of  the  Lnws,  (now  prisoner  in  the  Tower,)  and  ac- 
cused of  treason  by  Edmund  Nevill,  £sq.:' before  the 
Lord  Hunsdon,  Lord  Governor  of  Berwick ;  Sir  Chris- 
topher Haiton, knight,  Vice-Chamberlain;  Sir  Francis. 
Walsingham,  knight,  principal  Secretary  ;  the  13th 
February,  1584-5. 

*  In  the  year  1570, 1  was  sworn  her  Majesty's  ser- 
vant, from  which  time  until  the  year  1580, 1  served, 
honoured,  and  loved  her  with  as  great  readiness,  de- 
Totion  and  assurance,  as  any  poor  subject  in  England. 
In  the  end  of  that  year,  and  until  Midsummer  1582, 1 
had  some  trouble  for  the  hurting  of  a  gentleman  of  the 
Temple.  In  which  action  I  was  so  disgraced  and  op- 
pressed by  two  great  men  (to  whom  I  have  of  late 
been  beholden)  that  I  never  had  contented  thought 
since.  There  began  my  misfortune,  and  here  folio w- 
eth  my  woful  fall. 

'  In  July  afler,  I  laboured  for  license  to  travel  for 
three  years,  which  (upon  some  consideration)  was 
easily  obtained.  And  so,  in  August,  I  went  over  with 
doubtful  mind  of  return  ;  for  that  being  suspected  in 
religion,  and  not  having  received  the  communion  in 
twenty-two  years,  I  began  to  mistrust  my  advancement 
in  England.  In  September  1  came  to  Paris,  where  I 
was  reconciled  to  the  Church,  and  advised  to  live  with- 
out scandal ;  the  rather  for  that  it  was  mistrusted  by 
the  English  Catholics  that  I'had  intelligence  with  the 
greatest  councijior  of  England.*  I  stayed  not  long 
there,  but  removed  to  Lyons,  where  I  was  also  sus- 
pecteid.  To  put  all  men  out  of  doubt  of  me,  and  for 
some  other  cause,  I  went  to  Milan  ;  from  whence,  as 

%  ♦  Lord  Bbrleigh. 
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a  place  of  some  danger  (though  I  found  favour  there), 
after  I  had  cleared  my  conscience,  and  justified  myself 
in  religion  before  the  Inquisitor,  I  went  to  Venice. 
There  I  came  acquainted  with  Father  Benedicto  Pal- 
mio,  a  Ifrave  and  learned  Jesuit.  By  conference  with 
him  of  the  hard  state  of  the  Catholics  in  England,  and 
by  reading  of  the  book,  **  De  PersectUione  ^ngUcana^^^ 
and  other  discourses  of  like  argument,  I  conceived  a 
possible  mean  to  relieve  the  afflicted  state  of  our  Catho- 
lics, if  the  same  might  be  well  warranted  in  religion 
and  conscience  by  the  Pope,  or  some  other  divines. 
I  asked  his  opinion  ;  he  made  it  clear,  commended  my 
devotion,  comforted  me  in  it,  and  after  a  while  made 
me  known  to  the  Nuncio  Campeggio,  Resident  there 
for  his  Holiness.  By  his  means  I  wrote  to  the  Pope, 
presented  my  service,  and  sued  for  a  passport  to  go  to 
•Rome,  and  to  return  safely  into  France.  Answer  came 
from  Cardinal  Como  that  I  might  come,  and  should 
be  welcome.  I  misliked  the  warrant,  and  sued  for  a 
letter,  which  I  was  promised  ;  but  it  came  not  before 
my  departure  to  Lyons,  where  I  promised  to  stay  some 
time  for  it ;  and  being  indeed  desirous  to  go  to  Rome, 
and  loth  to  go  without  countenance,  I  desired  the 
Secretary  to  the  Catholic  King  in  Venice,  who  had 
some  understanding,  by  conference,  of  my  devotion  to 
the  afflicted  Catholics  at  home  and  abroad,  to  com- 
mend me  to  the  Governor  of  Milan,  and  to  the  Resi- 
dent for  the  King  of  Spain  in  Rome,  which  he  promis- 
ed to  do  effectually  for  the  one,  and  did  for  the  other ; 
and  so  I  took  my  journey  towards  Lyons,  whither 
came  for  me  an  ample  passport  (but  somewhat  too 
late),  that,  "on  the  word  of  his  Holiness,  I  might  come 
and  go,  without  hindrance,  tbrpugh  all  the  jurisdictions 
of  the  church." 

*  In  October  I  came  to  Paris,  where  (upon  better 
opinion  conceived  of  me  amongst  my  CathoHc  country- 
men) I  found  my  credit  well  settled,  and  such  as  mis- 
trusted me  before  ready  to  trust  eoa  embrace  me. 
And  being  one  day  at  the  chamber  Of  Thomas  Morgan, 
a  Catholic  gentleman  (greatly  beloved  and  trusted  on 
(hat  side),  amongst  other  gentlemen,  talking  of  Eng- 
land, I  was  desired  by  Morgan  to  go  up  with  him  to 
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another  chamber,  where  he  tohi  me,  that  it  was  hoped 
anil  looked  for  that  I  should  do  some  service  for  God 
and  his  church.  I  answered  him  I  would  do  it«  if  it 
were  to  kill  the  greatest  subject  in  England  ;  whom  I 
named,  and  in  truth  then  hated.*  "  No,  no,"  said,  he, 
"  let  him  live  to  his  greater  fall  and  ruin  of  his  house. 
It  is  the  Queen  I  mean."  I  toW  him,  "it  were  soon 
done  if  it  might  be  lawfully  done,  and  warranted  in  the 
opinion  of  some  learned  divines."  And  so  the  doubt 
once  resolved  (though,  as  you  have  heard,  I  was  before 
reasonably  well  satisfied),  I  vowed  to  undertake  the 
enterprise,  for  the  restitution  of  England  to  the  ancient 
obedience  of  th6  See  Apostolic.  Divers  divines  were 
named ;  Dr  Allen  I  desired  ;  Parsons  1  refused  ;  and 
by  chance  came  Master  Wattes,  a  learned  priest,  with 
whom  I  conferred,  and  was  overruled ;  for  he  plainly 
pronounced  that  it  was  utterly  unlawlTuI ;  with  whom 
many  English  priests  did  agree,  as  I  have  heard,  if  it 
be  not  altered  since  the  book  made  in  answer  to  "  The 
Execution  of  the  English  Justice"  was  published,  which 
I  must  confess  hath  taken  hard  hold  on  me,  and  I  fear 
will -do  on  others,  if  it  be  not  prevented  by  more  gra- 
cious handling  of  the  quiet  and  obedient  Catholic  sub- 
jects, whereof  there  is  good  and  great  store  in  England. 
Well,  notwithstanding  alt  these  doubts,  I  was  gone  so 
far  by  letters  and  conference  in  Italy,  that  I  could  not 
go  back,  but  promised  faithfully  to  perform  the  en- 
terprise, if  his  Holiness,  upon  my  offer  and  letters, 
would  allow  it,  and  grant  me  full  remission  of  my 
sins.  I  wrote  my  letters  the  1  st  January,  1584,  by  their 
computation  ;  took  advice  upon  them  in  confession  of 
Father  Anibal  d  Codreto,  a  learned  Jesuit  in  Paris ; 
was  lovingly  embraced,  commended,  confessed,  and 
communicated  at  the  Jesuit*s,  at  one  altar  with  the 
CardinaPs  of  Vandosmi  and  Narbbne,  whereof  I  prayed 
certificate,  and  inclosed  the  same  in  my  letter  to  his 
Holiness,  to  lead  him  the  rather  to  absolve  me ;  which 
I  required  by  my  letters,  in  consideration  of  so  great 
an  enterprise,  undertaken  without  promise  or  reward. 
I   went  with  Morgan  to  the  Nuncio  Ragazzoni,  to 

*  The  Eari  of  Leicester  is  probably  here  alladed  to. 
VOL.  xvr.  2J^ 
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whom  f  read  the  letter  and  certificate  inclosed^  sealed 
it,  and  left  it  with  him  to  send  to  Rome.  He  promised 
great  care  of  it,  and  to  procure  answer ;  and  so  lovingly 
embraced  me,  wished  me  good  speed,  and  promised 
that  I  should  be  remembered  at  the  altar.  This  being 
done,  Morgan  assured  me  that  shortly  after  my  de- 
parture the  Lord  Fernihurst  (then  in  Paris)  should  go 
into  Scotland,  and  be  ready,  upon  the  first  news  of  the 
Queen's  fall,  to  enter  into  England  with  twenty  or 
thirty  thousand  men,  to  defend  the  Queen  of  Scotland  ; 
whom,  and  the  King  her  son,  I  do  in  my  conscience 
aequit  of  any  privity,  liking,  or  consent  to  this  or  any 
other  bad  action,  for  anything  that  I  ever  did  know. 
I  shortly  departed  for  England,  and  arrived  at  Rye  in 
January,  1563-4,  from  whence  I  wrote  to  the  Court, 
and  advertised  some  that  1  had  a  special  service  to 
discover  to  the  Queen's  Majesty.    Which  I  did  more  to 

Erepare  access  and  credit,  than  for  any  care  I  had  or 
er  person,  though  I  were  fully  resolved  never  to  touch 
her,  if  by  any  device,  persuasion,  or  policy,  she  might 
be  wrought  to  deal  more  graciously  with  the  Catholics 
than  she  doth,  or  by  our  manner  of  proceeding  in 
Parliament  meaneth  to  do.  I  caqne  to  the  Court  (then 
at  Whitehall),  prayed,  audience,  had  it  at  large,  and 
very  privately  discovered  to  her  Majesty  this  con- 
spiracy, much  to  this  effect,  though  covered  with  all 
the  skill  I  had.  She  took  it  doubtfully ;  I  departed 
with  fear.  And,  amongst  other  things,  I  cannot  forget 
her  Majesty's  gracious  speech  then  uttered  touching 
the  Catholics,  which  of  late,  after  a  sort  I  avowed  in 
Parliament,  she  said  to  me,  *'that  never  a  Catholic 
should  be  troubled  for  religion  or  supremacy,  so  long 
as  they  lived  like  good  subjects." 

*  In  March  last,  while  1  was  at  Greenwich  (as  I 
remember)  suing  for  St  Katharine's,  came  letters  to 
me  from  Cardinal  Como,  dated  at  Rome  the  last  of 
January  before  ;  whereby  I  found  the  enterprise  com- 
mended and  allowed,  and  myself  absolved  in  his 
HoUness's  name  of  all  my  sins,  and  willed  to  go  for^* 
ward  in  the  namd  of  God.  That  letter  I  showed  to 
some  in  Court,  who  imparted  it  to  the  Queen  ;  what 
it  wrought,  or  may  work  in  her  Majesty,  God  know- 
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etfa ;  only  this  1  know,  tfiat  it'confirmed  my  resofution 
to  kill  her,  and  made  it  clear  in  my  conscience  that  it 
was  lawful  and  meritorious ;  and  yet  was  1  determined 
never  to  do,  if  either  policy,  practice,  persuasion,  or 
motion  in  Parliament  could  prevail.  I  feared  to  be 
tempted,  and  therefore  always,  when  I  came  near  her., 
1  left  my  dagger  at  home. 

'  When  I  looked  upon  her  Majesty,  and  remembered 
her  many  excellencies,  I  was  greatly  troubled ;  and  yet 
I  saw  no  remedy;  for  my  vows  were  in  Heaven,  my 
letters  and  promises  in  ^arth;  and  the  case  of  the 
Catholic  recusants  and  others  little  bettered.  ^  Some- 
times I  said  to  myself,  "  Why  slioqld  1  care  for  her  ? 
What  hath  she  done  for  me?  Have  I  not  spent  ten 
thousand  marks  since  I  knew  her  service,  and  never 
had  penny  by  her?  It  may  be  said.  She  gave  me  my 
life;  but  I  say  (as  my  case  stood),  it  had  been  tyranny 
to  take  it."^  And  now,  to  come  to  an  end  of  this  trag- 
ical discourse,  in  July  I  leA  the  Court,  utterly  deject- 
ed, discontented;  and,  as  her  Majesty  might  perceive, 
by  my  passionate  letters,  careless  of  myself;  I  came 
to  London,  where  Dr  Allen's  book  was  sent  me  out  of 
France.  It  redoubled  my  former  conceits ;  every  worft 
in  it  was  a  warrant  to  a  prepared  mind :  it  taught  that 
kings  may  be  exco^nmunicated,  deprived,  and  violently 
handled ;  it  proveth  that^  all  wars,  civil  or  foreign,  un- 
dertaken for  religion,  are  honourable.  Her  Majesty 
may  do  well  to  read  it^  and  to  be  out  of  doubt  (if 
things  be  not  amended)  that  it  is  a  warning,  and  a>doc- 
trine  full  dangerous.  This  is  the  book  I  showed,  in 
some  places  read,  and  lent  it  to  my  cousin  Nevil  (the 
accuser),  who  came  often  to  mine  house,  put  his  finger 
in  my  dish,  his  hand  in  tny  purse ;  and  the  night 
wherein  he  accused  me,  was  wrapped  in  my  gown< 
This  was  done  six  months  at  least  after  we  had  entered 
into  this  conspiracy ;  in  which  space  her  Majesty,  and 
ten  princes,  in  several  provinces,  might  have  been  kill- 
ed. God  bless  her  Majesty  from  him ;  for,  before  Al- 
mighty God,  I  joy,  and  am  glad  in  my  soul,  that  it  was 

*  He  here  alludes  to  his  pardon  for  the  attempted  robbery 
of  Hare. 
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his  hap  to  discover  me  in  time,  though  there  were  no 
danger  near. 

'  And  now  to  the  manner  of  our  meetings.  He  came 
to  me  In  the  beginning  of  August,  and  spake  to  me  in 
this  or  like  sort.  '* Cousin,  let  us  do  somewhat,  since 
we  can  have  nothing."  I  offered  to  join  with  him,  and 
gladly  heard  him,  hnping,  because  I  knew  him  to  be  a 
Catholic,  that  he  would  hit  upon  that  I  had  in  my  head ; 
but  it  fell  not  out  so.  He  thought  the  delivery  of  the 
Queen  of  Scotland  easy,  presuming  upon  his  credit 
and  kindred  in  the  North :  I  thought  it  dangerous  to 
her,  and  impossible  to  men  of  our  fortunes :  he  fell 
from  that  to  the  taking  of  Berwick.  1  spake  of  Cuin- 
borough  and  the  Navy,  rather  to  entertain  him  with 
discourse,  than  that  1  cared  for  those  motions,  my  head 
being  full  of  a  greater  matter.  I  told  him  that  I  had 
another  manner  of  enterprise,  more  honourable  and 
profitable  to  us,  and  the  Catholics'  commonwealth, 
than  all  these,  if  he  would  join  in  it  with  me,  as  he  pres- 
ently vowed  to  do :  he  pressed  to  know  it ;  I  willed  him 
to  sleep  upon  the  motion :  he  did  so,  and  (-belike  over- 
taken) came  to  me  the  next  morning  to  my  lodging  in 
London,  offered  to  join  with  me,  and  took  his  oath  upon 
&  bible,  to  conceal  and  constantly  to  pursue  the  enter- 
prise for  the  advancement  of  religion ;  which  I  also 
did,  and  meant  to  perform :  the  killing  of  the  Queen 
was  the  matter :  the  manner  and  place,  to  be  on  horse- 
back, with  eight  or  ten  horses,  when  she  should  ride 
abroad  about  St  James's,  or  some  other  like  place.  It 
was  once  thought  fit  in  a  garden,  and  that  the  escape 
would  be  easiest  by  water  into  Sheppey,  or  some  oth- 
er part ;  but  we  resolved  upon  the  first. 

'This  continued  as  agreed  upon  many  months,  until 
be  heard  of  the  death  of  Westmoreland,  whose  land 
and  dignity  (whereof  he  assured  himself)  bred  belike 
this  conscience  in  him  to  discover  a  treason  in  Feb- 
ruary contrived  and  agreed  upon  in  August.  If  it  cost 
him  not  an  ambitious  head  at  last,  let  him  never  trust 
me.  He  brought  a  tall  gentleman  (whom  he  com- 
mended for  an  excellent  pistolier)  to  me  to  Chanon  Row, 
to  make  one  in  the  match :  but  I  refused  to  deal  with 
him,  being  loth  to  lay  my  head  upon  so  many  hands. 
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« Master  Nevil  hath,  I  think,  forgotten,' t]bat  he  did 
swear  to  me  at  divers  times,  that  all  the  advancement 
she  could  give,  should  serve  but  for  her  scourge,  if  ever 
time  and  occasion  should  serve;  and  that  though  he 
would  not  lay  hand  upon  her  in  a  corner,  his  heart 
served  him  to  strike  off  her  head  in  the  field.  Now 
leavine  him  to  himself,  this  much  I  must  confess  of 
myself,  I  did  mean  to  try  what  might  be  done  in  Par- 
liament, to  do  my  best  to  hinder  all  hard  courses,  to 
have  prayed  hearing  of  the  Queen's  Majesty  to  move 
her  (if  I  could)  to  take  compassion  upon  her  Catholic 
subjects;  and  when  all  had  failed,  to  do  as  I  intended. 
If  her  Majesty  by  this  course  would  have  eased  them, 
though  she  had  never  preferred  me,  I  had  with  all 
comU)rt  and  patience  borne  it.  But  if  she  had  prefer- 
red me  without  ease  or  care  of  them,  the  enterprise 
had  held.  Williim  Parry.' 

After  .which,  for  the  better  manifesting  of  his  treasons, 
there  was  read  a  Letter  written  by  him  to  her  Majesty, 
very  voluntarily,  all  of  his  own  hand,  without  any  mo- 
tion made  to  him :  the  tenor  whereof,  for  that  which 
concerneth  these  his  traitorous  dealings,  is  as  followeth^- 

*  Your  Majesty  may  see,  by  my  voluntary  Confession, 
the  dangerous  fruits  of  a  discontented  mind;  and  how 
constantly  I  pursued  my  first  conceived  purpose  in 
Venice,  for  the  relief  of  the  afflicted  Catholics ;  con- 
tinued it  in  Lyons,  and  resolved  in  Paris  to  put  it  in  ad- 
venture for  the  restitution  of  England  to  the  ancient 
obedience  of  the  See  Apostolic.  You  may  see  withal, 
how  it  is  commended,  allowed,  and  warranted  in  con- 
science, divinity,  and  policy,  by  the  Pope  and  some 
great  divines;  though  it  be  true  or  likely,  that  most  of 
our  English  divines  less  practised  in  matters  of  this 
weight  do  utterly  mislike  and  condemn  it, 

*  That  enterprise  is  prevented,  and  conspiracy  discov- 
ered by  an  honourable  gentleman  of  great  descent,  my 
kinsman*  and  late  familiar  friend,  Master  Edmund 
Nevil,  privy   and   by  solemn  oath  (taken  upon   the 

*  It  does  not  appear  how  Parry  was  related  to  Nevill;  if,  in 
fact,  they  were  klDsmen  by  blood,  the  tales  circulated  by  the 
Government  respecting  the  m^naeBS  of  Parry*g  origin  must 
have  been  without  foundatiim,  as  Nevill  was  nearly  allied  to 


263  CRIMINAL   TRIALS. 

Bifole)  party  to  the  matter,  whereof  I  |infi  heartily 
glad,  but  now  sorry  in  my  very  eoul  that  ever  I  con- 
ceived or  intended  it,  how  commendable  or  meritorious 
0oever  I  thought  it.  God  thank  him,  and  forgive 
me,  who  would  not  now  before  God  attempt  it  (if  I 
had  liberty  and  opportunity  to  do  it)  to  gain  your  king- 
dom. I  beseech  Christ,  that  my  death  and  example 
may  as  well  satisfy  your  Majesty  and  the  world,  as  it 
shall  gla,d  and  coi^nt  me. 

*The  Queen  of  Scotland  is  your  prisoner;  let  her 
be  honourably  entreated,  but  yet  surely  guarded. 

*The  French  King  is  French, -you  know  it  well 
enough;  you  wilt  find  him  occupied  when  he  should 
do  you  good ;  he  will  not  lose  a  pilgrimage  to  save  you 
a  crown.  I  have  no  more  to  say  at  this  time,  but  that 
with  my  heart  and  soul  I  do  now  honour-  and  love 
you ;  am  inwardly  sorry  for  mine  offence,  and  ready  to 
make  you  amends  by  my  death  and  patience.  Dis- 
charge me  h  culpd,  but  not  h  pand^  good  lady.  And  so 
farewell,  most  gracious,  and  the  best  natured  and  qual- 
ified Queen  that  ever  lived  in  England.  From  the 
Tower,  the  14th  February,  1.584-5.  W.  Parry.'* 

the  Earl  of  Westmoreland;  hot  probably  the  coimezion,  if  any 
existed,  was  by  means  of  one  of  Parry's  wives.  " 

*  The  mode  in  which  this  letter  was  used,  affords  an  in 
stance  of  the  practice  of  garbling  Evidence  in  those  days.  It 
was  read  on  the  trial  as  it  is  given  in  the  text;  and  was  print 
ed  by  the  Queen's  printer,  and  circulated  by  the  Government 
in  the  same  form  after  Parry's  death.  The  real  and  whole  let- 
ter was  first  published  by  Strype  from  the  original  in  Parry's 
hand-writing  (Annals,  vol.  iii,  App.  103);  and  by  comparing 
it  with  the  letter  as  read  on  the  trial  and  printed,  it  will  be 
obvious  what  care  was  taken  in  pruning  it  before  it  was 
given  to  the  public,  by  suppressing  every  part  of  it  which 
could  have  a  different  tendency  from  tfa^t  intended  by  the 
Government.  For  instance,  in  the  letter  really  written  by  Par- 
ry, he  declares  *  that  there  is  never  a  man  more  of  our  nation, 
abroad  or  at  home,  privy  to  this  cause,  but  Morgan. '  This 
was  of  course  suppressed  as  negativing  the  existence  of  a 
general  plot.  He  also  reminds  the  Queen  of  the  unpalata- 
ble truth  that  <  the  Queen  of  Scots  was  of  her  blood,  and 
her  undoubted  heir  in  succession;  that  she  was  so  considered 
abroad,  and  would  be  found  so  at  home.'    The  letter  concludes 
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This  done,  the  CanliDal  de  Como's  Letter  id  Italian 
was  delivered  into  Parry's  hand,  by  the  direction  of 
Mr  Vice-Chamberlaia ;  wtiich  Parry  there  perused, 
and  openly  affirmed  to  be  wholly  of  the  Cardinal's 
own  bapd-writing,  and  the  seal  to  be  his  own  also^ 
and  to  ba  with  a  Cardinal's  hat  on  it;  and  himself  did 
openly  read  it  in  Italian ;  and  afterwards  the  copy  of 
that  Letter  in  English,  which  Parry  then  acknowledg- 
ed to  be  truly  translated,  was  read  by  the  Clerk  of  the 
Crown  as  follows :  — 

'Sir, —^ His  Holiness  hath  seen  your  letter  of  the 
first,  with  the  assurance  included,  and  cannot  but 
commend  the  goo'd  disposition  and  resolution  which 
you  write  to  hold  towards  the  pubhc  service  and  be- 
nefit; wherein  his  Holiness  doth  exhort  you  to  per- 
severe, and  to  bring  to  effect  that  which  you  have  pro- 
mised. And  to  the  end  you  may  be  so  much  the  more 
holpen  by  that  good  spirit  which  hath  moved  you 
thereunto,  he  doth  grant  to  you  his  blessing,  plenary 
indulgence,  and  remission. of  all  your  sins,  according 
to  your  request ;  assuring  you  that  besides  the  merit 
that  you  shall  receive  therefore  in  Heaven,  his  Holi-  . 
ness  will  further  make  himself  debtor  to  reacknow* 
ledge  your  deservings  in  the  best  manner  that  he  can ; 
and  that  so  much  the  more,  in  that  you  use  the  greater 
modesty  in  not  pretending  to  anything.  Put  therefore 
to  effect  your  holy  and  honourable  thoughts,  and  at- 
tend to  your  health.  And,  to  conclude,  I  offer  myself 
unto  you  heartily,  and  do  desire  for  you  all  good  and 
happy  success.    From  Rome,  the  80th  Jan.  1584.^ 

N.  Card.ofCoMO.* 

And  thereupon  was  showed  unto  Parry  his  Letter 
of  the  18th  February,  written  to  the  Lord  Treasurer 
(Burleigh),,  and  the  Lord  Steward  (Leicester),  which 

with  these  remarkable  words  :  *  Remember  year  qnfortiinate 
Parry  ;  chiefly  overthrown  by  your  hard'  hand  ;  amend  it  in 
the  rest  of  your  servants  ;  i^  it  is  past  with  me  if  your  grace 
be  not  greater  than  I  look  for.' 

*  Tms  would  be  10S8,  aecordilig  to  the  computation  of  time 
then  in  use  ia  England,  by  which  the  year  commenced  on  the 
25th  of  March.  The  Roman  yoar  commenced  on  Christmai- 
day. 
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be  confessed  to  be  all  of  his  own  hand-writing,  and 
which  was  read  as  follows :  — 

'  My  Lords,  now  that  the  conspiracy  is  discovered, 
the  fault  confessed,  my  conscience  cleared,  and  mind 
prepared  patiently  to  suffer  the  pains  due  for  so  hei- 
nous a  crime,  I  hope  it  shall  not  offend  you  if,  crying 
'  Miserere  with  the  poor  publican,  I  leave  to  despair  with 
cursed  Cain.  My  case  is  rare  and  strange,  and,  for 
anything  I  can  remember,  singular  —  a  natural  subject 
solemnly  to  vow  the  death  of  his  natural  Queen  (so 
born,  so  known,  and  so  taken  by  all  men)  for  the  relief 
of  the  aflSicted  Catholics,  and  restitution  of  religion. 
The  matter  first  conceived  in  Venice,  the  service  (in 
general  words)  presented  to  the  Pope,  continued  and 
undertaken  in  Paris ;  and  lastly,  commended  and  war- 
ranted by  his  Holiness ;  digested  and  resolved  in  Eng- 
land, if  it  had  not  been  prevented  by  accusation,  or  by 
ber  'Majesty's  greater  lenity  and  more  gracious  usage 
of  her  Catholic  subjects.  This  is  my  first  and  last  of- 
fence conceived  against  my  prince  or  country,  and 
doth  (I  cannot  deny)  contain  all  other  faults  whatso- 
ever. It  is  now  to  be  punished  by  death,  or  most 
graciously  (beyond  all  common  expectation)  to  be  par- 
doned. Death  I  do  Confess  to  have  deserved  ;  life  I 
do  with  all  humility  crave,  if  it  may  stand  with  the 
Queen's  honour  and  policy  of  the  time.  To  leave  so 
great  a  treason  unpunished,  were  strange  ;  to  draw  it 
by  ray  death  in  example,  were  dangerous.  A  sworn 
servant  to  take  upon  him  such  an  enterprise,  upon 
such  a  ground,  and  by  such  a  warrant,  hath  not  been 
seen  in  England.  To  indict  him,  arraign  him,  bring 
him  to  the  scaffold,  and  to  punish  his  offence,  can  do 
no  good  :  to  hope  that  he  hath  more  to  discover  /than 
is  confessed,  or  that  at  his  execution  he  will  unsay 
anything  he  hath  written,  is  in  vain.  To  conclude 
that  it  is  impossible  for  him,  in  time,  to  make  some 
part  of  amends,  were  very  hard,  and  against  former 
experiences.  The  question,  then,  is  —  whether  it  is 
better  to  kill  him,  or  (lest  the  matter  be  mistaken), 
upon  hope  of  his  amendment,  to  pardon  him.  For 
mine  own  opinion,  though  partial,  I  will  deliver  you 
my  conscience.  The  case  is  good  Queen  Elizabeth's ; 
the  offence  is  committed  against  her  sacred  person, 

^  she  may  of  her  mercy  pardon  it  without  prejudice 
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to  any.  Then  this  I  say,  in  few  words,  as  a  man  more 
.  desiroos  to  discharge  his  troubled  conscience  than  to 
live  —  Pardon  poor  Parry  and  refieve  him ;  for  life 
without  living  is'not  fit  for  him.  If  this  tnay  not  be, 
or  be.  thought'  dangerous, or  dishonourable  to  the 
Queen's  Majesty  (as,  by  your  favours,^  I  think  it  full  of 
honour  and  mercy),  then  I  beseech  your  Lordships, 
and  no  other,  once  to  hear  mo  before  I  be  indicted, 
and  afterwards,  if  I  must  die,  humbly  to  entreat  the' 
Queen's  Majesty  to  hasten  my  trial  and  execution, 
which  I  pray  God,  with  all  my  heart,  may  prove  as 
honourable  to  her  as  1  hope  it  shall  be  happy  to  me, 
who  will  while  1  live  (as  I  have  done  always)  pray  to 
Jesus  Christ  for  her  Majesty's  long  and  prosperous 
reign.    From  the  Tower,  the  18th  of  February,  1584. 

W.  PARRr.' 

These  matters  being  read  openly,  for  manifestation 
of  the.  plot,  Parry  prayed  leave  to  speak,  whereta  Mr 
Vice-Chamberlain  said,  *  If  you  will  say  anything  for 
the  better  opening  to  the  woi^ld  of  those  your  foul  and 
horrible  facts,  speak  on  ;  but  if  you  mean  to  make  any 
excuse  of  that  which  you  have  confessed,  which  olse 
would  have  heen,  and  do  stand,  proved  against  you, 
for  my  part,  I  will  not  sit  to  hear  you.' 

Then  her  Majesty's  Attorney- General, 'Sir  John 
Fopham,  stood  up  and  said, '  It  appeareth  before  you, 
my  Lords,  that  this  man  hath  been  indicted  and  ar- 
raigned of  several  most  heinous  and  horrible  treasons, 
and  hath  confessed  them,  which  ia  before  you  of  re- 
cord.; wherefofe  there  resteth  no  more  to  be  done,  but 
for  the  Court  to  giye  judgment  accordingly,  which 
here  I  require  in  the  behalfof  the  Queen's  Majesty.' 

Then  saidJ^arry,/!  pray  you  hear  me  for  discharg*- 
ing  of  my  conscience :  I  will  not  -go  about  to  excuse 
myself,  nor  to  seek  to  save  my  life  ;  I  care  not  for  It ; 
you  have  my  confession  of  record  —  that  is  enough  for 
my -life  ;  and  I  mean  to  utter  more  for  which  1  Were 
worthy  to  dip.' 

Then  said  Mr  Vice-Chamberlain,  ^  Parry,  then  do 
thy  duty  according  to  conscience,  and  utter  all  that 
theuf  canst  say  concerning  those  thy  most  wicked  facts.* 

Then  said  Parry,  <  My  cause  is  rare,  singular,  and 
UnnittA'al;  conceived  at  Venice,  |ire«ente(l  in  general 

VOL.  itvu  23 


'«tH>,  CRIMINAL  TRIALS. 

%BordM  to  the  Pope,  undertaken  at  Paris,  commended 
and  allowed  of  by  bis  Holiness,  and  wae  to  bave  been 
executed  in  England,  if  it  had  not  been  prevented. 
Yea,  I  bave  committed  many  treasons;  for  I  bave 
committed  treason  in  being  reconciled,  and  treason  in 
taking  ahsoKition.  There  hath  been  no  treason  since 
the  first  year  of  the  Queen's  reign,  touching  religion, 
Ifut  that  I  am  guilty  of;  and  yet  Inevjsr  intended  to  kill 
Queen  Etizaheth — I  appeal  to  her  ovm  knowledge^  and 
to  my  Lord  Treasw^er^s,  and  Master  Secretary's,^ 

Then  said  my  Lord  Hunsdon,  *  Hast  thou  acknowr- 
ledged  it  so  often,  and  so  plainly  in  writing  under  thy 
hand,  and  here  of  record ;  and  now,  when  thou  shbuldst 
bave  thy  judgment  according  to  that  which  thou  basi 
confessed  thyself  guilty  of,  dost  thou  go  back  again, 
and  deny  the  effect  of  all  ?  How  can  we  believe  that 
thou  now  sayest?' 

Then  said  the  Vice-Chamberlain, '  This  is  absurd  i 
thou  hast  not  only  confessed  generally  that  thou  wert 
guilty,  according  to  the  indictment,  which  summarily, 
and  yet  in  express  words,  doth  contain  that  thou  hadst  , 
traitorously  compassed  and  intended  the  death  and 
destruction  of  her  M^esty  ;  but  thou  also  saidst  par- 
ticularly, that  thou  wert  guilty  of  every  of  the  trea- 
sons contained  therein,  whereof  the  same  was  one, 
in  plain  and  express  letters  set  down,  and  read  unto 
thee.  Yea,  thou  saidst  that  thou  wert  guilty  of  more 
treasons,  too,  besides  these.  And  didst  thou  not, 
upon  thy  examination,  voluntarily  confess  how  thou 
was  moved  first  thereunto  by  mislike  of  thy  state 
after  thy  departure  out  of  the  realm,  and  that. thou 
didst  mislike  her  Majesty  for  that  she  had  done  noth- 
ing for  thee ;  how  by  wicked  Papists  and  Popish  books 
thou  wert  persuaded  that  it  was  lawful  to  kill  her 
Majesty ;  how  thqu  wert,  by  reconciliation,  become 
one  of  that  wicked  sort  that  held  her  AJajesty  for 
neither  lawflil  Queen  nor  Christian,  and  that  it  was 
meritorious  to  kill  her  ?  And  didst  thou  not  sig- 
nify that  thy  purpose  to  the  Pope  by  letters,  and. re- 
ceive letters  from  the  Cardinal,  how  be  allowed  of 
thine  intent,  and  excited  thee  .to  perform  it,  and  there- 
upon didst  receive  absolution  ?  And  didst  thou  not 
conceive  it,  promise  it,  vow  it,  swear  it,  and  receive  the 
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sacrament  that  thou  wouldst  do  it  ?  And  didsl  tboa 
not  thereupon  affirm  that  thy  vows  were  in  Heaven, 
and  thy  letters  and  prbmises  on  earth,  to  bind  thee  to 
do  it  ?  and  that  whatsoever  her  Majesty  would  have 
done  for  thee,  jcould  not  have  removed  th^e  from  thy 
intention  or  purpose^  unless  she  wouid'havo  desisted 
from  dealing  as  she  hath  done  with  the  Catholics,  as 
thou  callest  them?  All.  this  thou  hast  plainly  eon«- 
fessed ;  and  I  protest  before  this  great  assembly  thou 
hast  confessed  it  more  plainly,  and  in  better  sort,  than 
my  memory  will  serve  me  to  utter ;  and  sayest  thou 
now  that  thou  never  meantest  it  ?' 

*Ah!-  said  Parry,  *your  Honours  know  how  my 
confession,  upon  my  examination,  was  extorted.' 

Then  both  the  Lord  Hunsdon  and  the  Vice-Cham- 
bedain  affirmed  that  there  was  no  torture  or  threat- 
ening Words  offered  him. 

But  Parry  then  said  that  « they  told  him,  that  if  he 
would  not  confess  willingly,  he  should  have  torture.' 
Whereunto  their  Honours  answered,  *  that  they  used 
not  any  speech  or  word  of  torture  to  him.' 

*  You  said,'  said  Parry,.  *  that  you  would  proceed 
with  rigour  against  me,  if  I  would  not  confess  it  of 
myself.' 

But  their  Honours  expressly  affirmed  that  they  used 
no  such  words.'  '  But  I  will  tell  thee,'  said  the  Vice- 
Chamberlain,  *  what  we  said :  I  spake  tl;iese  words : 
•If  you  win  willingly  litter  the  truth  of  yourself,  i^  may 
do  you  good;*  I  wish  you  to  do  so ;  if  you  will  not,  we 
must  then  proceed  in  ordinary  conrse  to  take  your  ex- 
amination.' Whereunto  you  answered,  that  you  would  , 
tell  the  truth  of  yourself.  Was  not  this  true  ?^  Which 
^  then  he  yielded  unto. 

And  besides  this,  her  Majesty's  Attorney- General 
put  Parry  in  reurambrance  what  speeches  he  used  to 
the  Lieutenant  of  the  Tower,  the  Queen's  Serjeant-at- 
Law,  Gawdie,  and  himself,  on  Saturday  the  20th  of 

*  It  is  siDgnlar  to  mark  the  total  change  which  has  taken 
place  in  the  practice  respecting  the  admissibility  of  confessions. 
These  words,  used  to  an  accused  person  at  the  present  day» 
would  as  effectually  exclude  a  subsequent  confession  from  being 
given  io  evidence,  as  if  a  threat  of  torture  had  been  used. 
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February  last,  at  the  Tower,  when  he  was  by  them 
then  examined  by  order  from  the  Lords ;  which  was, 
that  he  acknowledged  he  was  most  mildly  and  favour- 
ably dealt  with,  in  all  his  examinations,  which  he  also 
at  the  bar  then  acknowledged  to  be  true. 

Then  the  Vice-Cham^erlain  said,  'That  it  was  a 
wonder  to  see  the  magnanimity  of  her  Majesty,  which, 
after  that  thou  hadst  opened  those  traitorous  practices 
in  sort  as  thou  hast  laid  it  down  in  thy  Confession,  was 
nevertheless  such,  and  so  far  from  ail  fear,  as  that  she 
would  not  so  much  as  acquaint  any  one  of  her  High- 
ness's  Privy  Council  with  it  to  his  knowledge  ;  no,  not 
until  after  this  thy  enterprise  disc^ov^red  and  made 
manifest.  And  besides  that  which  thou  hast  set  down 
under  thine  own  hand,' thou  didst  confess  that  thou 
hadst  prepared  two  Scottish  daggers,  fit  for  such  a 
purpose ;  and  those  being;  disposed  away  by  theej  thou 
didst  say  that  another  would  serve  thy  turn.  And 
witlial.  Parry,  didst  thou  not  also  confess  before  us 
how  wonderfully  thou  wert  appalled  and  perplexed 
upon  a  sudden,  at  the  presence  of  her  Majesty  at 
Hampton  Court,  this  last  summer,  saying  that  thou 
didst  think  thou  then  sawest  in  her  the  very  likeness 
and  image  of  King  Henry  VHI  ?  And  that  therewith, 
and  upon  some  speeches  used  by  her  Majesty,  thou 
didst  turn  about  and  weep  bitterly  to  thyself?  And 
yet  didst  still  call  to  mind  that  thy  vows  were  in  Heaven^ 
thy  letters  and  promises  on  earth  ;  and. that  therefore 
thou  didst  ftay  with  thyself,  that  there  was  no  remedy 
but  to  do  it  ?  Didst  thou  not  confess  this  ?'  The 
which  he  acknowledged. 

Then  snid  the  Loi*d  Hdnsdon,  *  Sayest  thou  now, 
that  thoii  didst  nev^r  mean  to  kill  the  Queen  ?  Didst 
thou  not  confess,  that  when  thou  didst  utter  this  prac- 
tice of  treachery  to  her  Majesty,  that  thou  didst  cov^r 
it  with  ail  the  skill  thoji  hadst,  and  that  it  was  done 
by  thee,  rather  to  get  credit  and  access  thereby,  than 
for  any  regard  thou  hadst  of  her  person  ?  But  in  truth 
thoii  didst  it,  that  thereby  thou  mightest  have  better 
opportunity  to  perform  thy  wicked  enterpriise.  And 
wouldst  thou  have  run  into  such  fear  as  thou  didst 
confess  that  thou  wert  in,  when  thou  didst  utter  it,  if 
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thou  hadst  never  meant  it  ?  what  reason  canst  thou 
show  for  thyself?* 

With  that  he  cried  out  in* a  furious  manner,  *I  never 
meant  to  kill  her :  I  wiji  lay  my  blood  iipon  -Queen 
Elizabeth  and  you,  before  God' and  the  world.'    And. 
thereupon  fell  into  a  rage  and  evil  words  "with  the  At-' 
torri^y-General. 

Then  said  the  Lord  Hunsdon,  *This  is  but  thy  popish 
pride  and  ostentation,  which  thou  wouldst  ha.ve  to  be 
told  to  thy  fellows  of  that  faction,  to  make  them  believe 
that  thou  diest  for  Popery,  when  thou  diest  for  most 
horrible  and  dangerous  treasons  against  her  Majesty, 
and  thy  whole  country.  As  to  thy  blood,  it  must  lie 
on  thine  own  head,  as  a  just  reward  of  thy  wickedness. 
The  laws  of  the  realm  most  justly  condemn  thee  to 
die,  out  of  thin©  own  mouth,  for  the  conspiring  the 
destruction  both  of  her  Majesty,  ahd  of  us  all :  there- 
fore thy  blood  be  upon  thee ;  nefther.her  Majesty  nor 
we  at  any  time  sought  it,  thyself  has  spilt  it/ 

Then  he  was  asked,  what  he  could  say,  why  judg- 
ment of  death  ought  not  to  be  awarded  against  him  ? 
Wbereunto  he  said,  he  did  see  that  he  must  die,  be- 
cause he  was  not  settled.*  *  What  meatiest  thou  by 
that  ?^  said  Mr  Vice-Chamberlain.  Said  Tfe,  '  Look 
into  your  study,  and  into  your  new  books,  and  you 
shalLfind  what  I  mean.'  *  I  protest  (said  his  Honour) 
I  kiiow  not  what  thou  meanest :  thou  dost  not  wet]  to 
us^  such  dark  s[^eeches,  unless  thou  wouldst  plainly 
utter  what  thou  meanest  thereby.'  But  he  said  he 
cared  not  for  death,  and  that  he  would  lay  his  bloo4 
amongst  them. 

Then  spake  the  Lord  Chief  Justice  of  fnglaod, 
being  required  to  give  the  judgment,  and  siaid,  *  Parry, 
you  have  been  much  heard,  and  what  jou  mean  by 
being  settled,  1  know  not ;  but  I  see  you  are^^o  settled 
in  Popery,  that  you  cannot  settle  yourself  to  be  a  good 
subject.  But  touching  that  you  should  say,  to  stay 
judgment  from  being  given  against  you^  your  speeches 
must  be  one  of  these  kinds,  either  to  prove  the  indict- 
ment (which  you  have  confessed  to  be  true)  to  be  in- 

*  Camden  says  his  words  were,  <  I  see  I  must  die  became 
I  liaVe  not  been  constant  to  myself.' 
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sufficient  id  law  ;  or  else  to  plead  somewhat  touchiog^ 
her  Majesty^s  mevcy,  why  justice  should  not  be  done 
of  you.  All  other  speechesr/ wherein  you  have  used 
great  liberty,  is  more  than  by  law  you  can  ask.  These 
be  the  matters  you  must  look  to,  what  say  you  to 
thcfm  ?'     Whereto  he  said  nothing. 

Then  said  the  Lord  Chief  Justice :  *  Parry,  thou  hast 
been  indicted  of  divers  most  horrible  and  hateful  trea- 
sons, committed  against  thy  most  gracious  Sovereign 
and  native  country :  the  matter  most  detestable,  the 
Qianner  most  subtle  and  dangerous,  and  the  occasions 
and  means  that  led  the^  thereunto  most  ungodly  and 
villainous.  That  thou  didist  intend  it,  it  is  most  evident 
by  thyself.  The  matter  was  the  destruction  of  a  most 
sacred  ai\d  an  anointed  Ctueen,  thy  sovereign  and  mis- 
tress, who  hath  showed  thee  such  favour,  as  some  thy 
betters  have  not  obtained  ;  yea,  the  overthrow  of  thy 
country  wherein  thou  wert  born,  and  of  a  most  happy 
commonwealth  whereof  thou  art  a  member,  and  of 
such  a  Queen,  as  hath  bestowed  on  thee  the  bepeiit-of 
dW  benefits  in  .this  world,  that  is,  thy  life,  heretofore 
granted  thee  by  her  mercy,  when  thou  hadst  lost  it  by 
justice  and  desert.  Yertfaou,  her  servant,  sworn  to 
defend  her,  didst  mean  with  thy  bloody  hand  to  have 
taken  away  her  life,  that  mercifully  gave  thee  thine 
when  it  was  yielded  into  her  hands :  this  is  the  matter 
wherein  thoii  hast  offended.  The  manner  was  most 
subtle  and  dangerous,  beyond  all  that  before  thee  have 
committed  any  wickedness  against  her  Majesty :  for 
thou,  making  show  as  if  thou  wouldst  simply  have 
uttered  for  her  safety  the  evil  that  others  bad  contrived, 
didst  but  seek  thereby  credit  and  access,  that  thou 
mightest^  take  the  apter  opportunity  for  her  destruc- 
tion. And  for  the  occasions  and  means  tliat  dreW  thee 
OD,  they  were  the  most  ungodly  and  villainous,  as  the 
persuasions  of  the  Pope,  of  Papists,  and  Popish  bookd. 
The  Pope  pretendetb  that  he  is  a  pastor,  whereas,  in 
truth,  he  is  far  from  feeding  the  flock  of  Ciirist,  but 
rather,  as  a  wolf,  seeketh  to  feed  on  and  to  suck  out 
the  blood  of  the  true  Christians,  and  as  it  were  thirst- 
eth  after  the  blood  of  our  most  gracious  and  Christian  , 
QiMeo.  And  these  Papists. and  Popish  btooks,  while 
they  pretend  to  set  forth  divinity,  tbey  do  indeed  most 
ungoVdly  teach  and  persuade  that  which  is, quite  con- 
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trary  both  to  God  and  hi«  lyord ;  for  the  Word  teaches 
obedience  of  subjects  towards  princes,  and  forbiddeth 
any  private  man  to  kill ;  but  they  teach  subjects  to 
disobey  princes,  and  that  a  private  wicked  person  may  . 
kill ;  yea,  and  whom  ?  ^  A  most  godly  Queen,  and  their 
own  .natural  and  most  gracious  soirereign.  Let  all 
men  therefore  take  heed  how  they  receive  anything 
iVom  them,  how  they  hear  or  read  any  of  their  books, 
«nd  how  they  confer  with  any  Papists.  God  grant 
lier  Majesty,  that  she  may  know  by  thee,  how  ever 
she  trqst  6uch  like  to  come  so  near  her  person.  But 
4see  the  eml,  and  why  thou  didst  it,  and  it  will  appear 
to  be  a  most  miserable,  fearful,  and  foolish  thing;  for 
thou  didst  imagine  that  it  was  to  relieve  those  that 
thou  callest  Catholics,  who  were  most  likely  amongst 
ajr  others  to  have  felt  the  worst  of  it,  if  thy  devilish 
practice  had  taken  effect.  But  since  thou  bast  lieen 
indicted  of  the  treasons  comprised  in  the  indictment, 
and  thereupon. arraigned,  and  hast  confessed  thyself 
guilty  of  them,  the  Court  doth  award,  that  thou  shalt  ' 
be  had  from  hence  to  the  place  whence  thou  didst 
come,  and  so  drawn  through  the  open  City  of  London, 
upon  an  hurdle,  to  the  place  of  execution,  and  there 
to  be  hanged  and  let  down  alive,  and- thy  entrails  tak- 
en out  and  burnt  in  thy  sight ;  then  thy  head  to  be  cut 
off,  and  (hy  body  to  be  (Uvided  in  four  parts,  and  to  be 
disposed  of  at  her  Majesty's  pleasure:  and  God  have 
'  mercy  on  thy  soul.'  .       - 

Parry,  persisting  still  in  his  rage  and  passion,  sajd, 
*  I  here  summon  Queen  Elizabeth  to  answer  for  my 
blood  before  God.'. 

Whereupon  the  Lieutenant  of  the  Tower  Tvas  com* 
manded  to  .take  him  froni  the  bar,  and  so  he  did  ;  and 
aa  he.  was  going  away  the  people  cried  out,  *  Away 
with  the  traitor,  away  with  him ;'-  whereupon  he  was 
conveyed  in  a  barge  to  the  Tower  again  by  water. 
Upon  the  24  of  Miarch  ensuing  he  was  delivered  by  the 
Lieutehant  of  the  Tower,'early  in  the  morning,  to  the 
Sheriffs  of  London  and  Middlesex,  who  received  him 
at  Tower-Hill ;  and,  according  to  the  judgment,  Caused 
him  to  be  forthwith  set  on  an  hurdle,  on  the  which  he 
was  drawn  through  the  midst  of  the  Cityc>  London 
unto  the  place  of  bis  execution  in  Palace-Tard,  West- 
minater. 
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Thie  following'  account  of  the  proceeJings  at  tbo 
place  of  execution  is  given  from  Strype^s  AnnaU:  He 
said  'that  he  was  brought  thither  not  to  f^each  but  to 
•  die  ;  and  to  avow  his  own  innocency,  which,  he  had 
(declared  at  the  bar  after  his  judgment,  and  would  there 
seal  it  with  his  blood.  His  offence  he  confessed  was 
twofold.  The  one  in  being  reconciled  to  the  Church 
of  Rome  (whereof  he  was  a  member)  both  at  Milan 
and  Paris ;  contrary  to  a  positive  law  only.  The  other 
in  entering  into  conference  with  bis  kinsman  and  friend 
(as  he  took  him)  Mr  Neyil,  and  in  concealing  what 
passed  between  them,  which  he  did  upon*  confidence 
of  her  Majesty,  to  whom  he  had  before  betrayed  what 
be  had  been  solicited  to  do.'  Being  charged  with 
Cardinal  Como's  letter  by  Mr  TopciifF  (one  employed 
in  those  days  in  discovering  and  prosecuting  Papists), 
apd  that'therein  he  had  promised  to  destroy  her  Ma- 
jesty ;  and  was  from  him  as  from  the  Pope  animated 
thereunto :  <  O !  Master  TopclifT,'  said  be,  *  you  clean 
mistake  it.  I  deny  any  such  matter  to  be  in  tbe  letter ; 
and  I  wish  it  might  be  truly  examined  and  considered 
of.'  The  Sheriff  requiring  him  to  cease  to  purgd 
himself,  since  the  law  had  passed  against  him;  *0! 
Mr  Sheriff,'  said  he,  *  give  me  leave  to  speak  ;  for  this 
is  my  last  farewell  to  you  all,  I  die  a  true  servant  to 
Queen'  £lizabe|h  ;  for  any  evirthought  that  ever  I  had 
to  harm  her,  it  never  came  into  my  mind  ;  she  know- 
etk  it,  and  her  oum  comcienee  can  teU  her  so.  God 
save  Queen  Elfzabetb ;  for  a  more  gracious  Princess 
and  Sovereign  was  never  any.  I  avow  it  before  you 
all,  and,  seal  it  here  with  my  blood.  I  die  guiltless 
and  free  in  mind  from  ever  thinking  hurt  to  her  Ma- 
jesty. And  I  know  her  to  be  the  anointed  of  God  ; 
not  lawful  for  any  subject  to  toubh  her  royal  person. 
If  I  might  have  my  life ;  nay,  if  I  might  be  made 
Duke  of  Lancaster,  and  have  all  the  possessions  be- 
longing thereunto,  yet  I  could  never  consent  to  shed  the 
least  drop  of  blood  out  of  the  top  of  any  of  her  finders.' 
Mr  Treasurer  (Sir  Francis  Knollys)  demanding  of  him, 
what  he  could  say  of  the  proceedings  in  law  against 
him  ;  he  answered  him,  the  aame  to  be  most  just  and 
honourable,  pleading  still  his  own  innocence  of  mind ; 
and  charged  Mr  Treasurer  to  tell  her  Majesty,  as  he 
was  a  true  counsellor,  that  he  died  her  faithful  servant ; 
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and  prayed  fot  her  safety.  *  I  know  Ji«r,*  said  be,  *  to 
be  the  anointed  of  God  :  and  therefore  not  lawful  for 
f(ny  man  to  lay  violent  bands  on  her.  She  is  a  jonost 
graeious  lady,  fulJ  of  goodness,  full  of  mercy.  And 
therefore  to  you,  Catholics,  I  speak  it,  serve  her,  obey 
her,  honour  ^er,  and  reverence  her.  She  will  never 
harm  you.  She  bath  said  it,  she  hath  vowed  it ;  nay, 
she  hath'sworn  it  to  myself,  that  while  you  continue 
lier  dutiful  subjects,  she  will  never  trouble  any  of  you 
for  your  conscience.  It  is  true,  it  is  trUe,  I  tell  you' all 
for  your  comfort.*  His  guiltiness  beitig  urged  by  Mr 
Treasurer,  *0!'  said  He,  *  1  pray  God,  Queen  Eliza- 
beth do  not  find,  that  in  taking  away  my  life,  she  hath 
killed  one  of  the  best  keepers  in  her  park.'  Being 
exhorted  by  a  preacher  standing  by,  to  be  sorry  for  bis 
sins<  to  pray  to  God  .for.  his  mercy :  '  I  will,'  said  he : 
and  so  said  the  Lord's  Prayer  in  Latin,  with  other  pri- 
vate pra;^ers  by  himself  The  people  there  cried,, 
*  Away  with  him  ;  away  with  him  !'  the  preacher  again 
called  on  him  to  believe  in  the  merits  of  Christ.  •  Oh !' 
said  he,  '  f  do  acknowledge,  there  is  no  salvation  but 
only  in  the  free  mercy  of  Christ.'  After  this,  a  paude 
being  made  of  his  execution,  he  iiaid,  <he  had  written 
to  the  Queen  and  Council,  who  was  lawful  successor 
to  the  Crown  qf  England,  but  that  place  was  not  fit  to 
name  the  party.  It  sufficeth  that  her  Majesty,  and 
the  Council  know  it;  and  their  title,  whom  he  had' 
named  to  thenri,  was  just  and  lawful.'  Some  more 
time  he  spent  in  excuse  of  himself,  to  the  effect  afore- 
said :  and  so  was  turned  froiri  the  ladder,  and  after  one 
swing  was  cut  down;  when  his  bowels  were  taken, 
out,  he  gave  a  great  groan.^  • 

*  Mr  Jostice  Blackstone  says  (Conoimen.  vol.  iv,  p.  877,) 
<  there  are  bat  few  instances,  and  those  accidental  or  by  negli- 
gence, of  persons  being  embowelled  till  previously  deprived 
of  sensation  by  strangling. '  There  are,  however,  several  in^ 
stances  on  record  ia  which  the  sentence  has  been  executed  in 
all  its  literal  rigonr.  The  conspirators  in  Babington's  plot  in 
16S6  were  all  embowelled  alive;  some  of  them  looking  on 
while  the  horrible  details  of  the  execution  took  place  upon 
their  companions.  (How.  State  Triais,  vol.  i,  p.  1168.)  In 
the  case  of  General  Harrison,  the  regicide,  in  1660,  Ludlow 
says  that  <  the  sentence  w$b  so  barbarously  executed,  that  he 
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REMARKS. 

Notwithstanding  the  circumstantial  confession  made 
by  Parry,  there  is  some  reason  to  doubt  whether  he 
.ever  entertained  a  serious  intention  of  assassinating 
the  Queen.  In  the  course  of  bis  occupation  in  foreign 
countries  as  a  spy  upon  the  Roman  Catholics,  he 
had  more  than  once  revealed  to  Lord  Burl<eigh  and 
the  Queen  Various  plots  arranged  by  Popish  emi- 
grants, to  which  he  had  become  a  privy  and  a  party, 
merely  with  the  object  of  discovering  and  circum- 
venting them.  It  is  possible,  that  the  scheme  of 
assassinating  the  Queen  was  mentioned  by  him  to 
Nevill,  for  the  purpose  of  sounding  his  real  disposi- 
tion; and  it  has  been  suggested,  that  he  did  so  by 
the  express  permission  of  the  Queen.^  '  Camdea 
relates,  that  he  had  some  time  before  reported  NevOl 
as  a  suspected  and  malcontented  man,  and  that  the 
Queen  did  not  at  first  give  implicit  credit  to  Nevill's 
accusation,  but  conunanded  Walsingham  to  ask  Par^ 
ry,  '  Whether  he  had  dealt  about  this  matter  with 
any  malcor^Me^d  and  suspected  person,  to  feel  his 
inclination  in  the  business?'  And  he  adds,  'That 
Parry  saw  not  the  evasion  which  the  Queen's  lenity 
had.  laid  before  him;  for  if  he  had  but  given  the 
least  inkling  that  he  had  dealt  with  \NevilI  to  feci 
him,  he  had  without  doubt  avoided  the  danger.^ 
Besides  this,  his  own  expressions  upon  his  arraign- 
ment, and  at  the  place  of  execution,  are  very  re- 
markable.    On  his  trial  he  says,  '  I  never  intended  ' 

was  cut  down  alive,  and  saw  his  bowels  thrown  into  the  fire.' 
(Memoirs,  p.  402.)  Other  accounts  say  that,  after  his  body, 
was  opened,  he  raised  himself,  and  stmck  the  executioner. 
(How.  State  Trials,  vol  v,  p.  1237.)  No  doubt  there  were 
many  other  instances;  for  one  is  at  a  loss  to  conceive  on  what 
principle  the  executioner  could  be  justified  in  varying  from  the 
sentence.  The  disgusting  and  barbarous  part  of  the  judgment 
in  high  treason  is  abolished  by  stat.  54  Geo.  Ill,  c.  146. 
*  Lii^gard,  vol.  viii,  p.  226  (note). 
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to  kill  Qaeen  Elizabeth  ;  I  appeal  to  her  ovm  know- 
ledgCy  and  to  my  Lord  Treasurer's,  and  Master  Se- 
cretary's.' On  the  scaffold  he  says,  '  I  die  a  true 
servant  to  Queen  Elizabeth  ;  for  any^  evil  thought 
that  ever  I  had  to  harni  her,  it  never  came  into  my 
inind  ;  she  knoweih  it,  and  her  own  conscience  can 
tell  her  so.  I  concealed  what  passed  between  Nevill 
and  me  in  confidence  of  her  Majesty,  to  whom  I 
had  before  betrayed  ..what  I  had  been  solicited  to 
do.'  He  concludes  his  letter  to  the  Queen  with 
these  mysterious  words  ; . '  Remember  your  unfor- 
tunate Parry,  chiefly  overthrown  by  your  hand  ,•' 
which  words,  however,  were  suppressed  by  the 
Government,  on  the  proof  of  the  letter  fit  the  trial, 
and  in-the  copies  of  it  printed  by  authority  after  his 
execution.  These  reasons,  however  plausible,  will< 
hardly  be  thought  to  famish  ^sufficient  evidence  to 
conidct  Elizabeth,  as  well  as  Burleigh  and  Wal*- 
singham,  of  the  deliberate  wickedness  of  a  legal 
murder,  by  executing  .a  man  upon  «i  confession 
which  they  knew  to  be  false.  However  that  may 
%; '  no  man  can  deny  that  for  his  former  crimes, 
^his  complex  *and  suspicious  intrigues,  and  hii^^  base 
attempts .  to  inveigle  c^ers  into  conspiracies,  that  be 
might  have  the  merit  of  betraying  them.  Parry'  am- 
ply deserved  the  death  which  he  suffered.^  ^  . 

But  though  the  utter  wortblessneds  of  the  indivi* 
dual  may  me^e  it  a  matter  of  indifference  with  respect 
to  him,  whether  he  was  guilty  or  innocent  of  this 
particular  crime,,  the  question  becomes  of  impor- 
tance, when  his  case  is  uagd  as  a  justification  of  penal 
measures  against  the  whole  l^y  of  Catholics.  The 
opponents  of  the  Catholics  contended,  that  Parry's 
case  proves  a  scheme  for  the  assassination  of  the 
Queen,  sanctioned  and  encouraged  by  the  Pope. 
It  is  obvious  from  the  Proceedings,  that  the  whole 

**  Lingard,  vol.  viii,  p.  226. 
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question  depends  u(^on  the  ccmt^nts  of  the  letter  sent 
by  Farcy  to  the  Pope,  whea  be  applied  &r  absolu- 
tioa  If,  in  that  letter,  the  design^  of  assassinatioo 
was  not  mentioned,  there  is  nothing  whatever  ia 
the  answer  of  Cardinal  Como  which  points  to  such  a 
design,  and  consequently  there  is  no  evidence  what-^ 
ever  beyond  P&rry's  statement,  that  either  the  Pope 
or  the  Cardinal  was  acquainted  with  it.  Parry  states^ 
that  in  his  letter  to  the  Pope  he  '  required  absoIutioD^ 
in  consideration  of  so  great  an  enterprise,'  without 
declaring  expressly  that  he  explained  what  thatenter-- 
prise  was  :  he  also  43ays,  that  the  design  was  ^  pre-^ 
sented  in  general  words  to  the  Pope,'  and  that  ^  he 
found  by  the  answer  of  the  Cardinal  that  the  enter^' 
prise  was  commended  and  allowed.'  Upon  the 
whole,  it  must  be  taken  that  Parry  intended  to  repre* 
sent  that  he  had  communicated  to  the  Pdpe  the 
design  of  assassination,  ancl  that  the  Pope  hadt^ap-^ 
proved  it.  But  his  statement  is  really  the  whole  and 
sole  evidence  of  the  fact  ^  and  the  statement  of  so  base 
a  vn-etch,  made  under  the  fear  of  torture  and  death, 
and  in  the  hope  of  averting  both  by^  what  he  said,  and 
fully  and  positively  retracteid  and  contracRcted  by  him* 
self  at  his  trial  and  on  the  sca€bld,  can  hardly  be 
entitled  to  much  credit.  On  the  other  hand,  Dr 
Lingard  asserts,  on  the  authority  of  Bartoti,  that 
'  Parry,  in  his  letter  to  the  Pope,  never  alluded  to  the 
design  of  killing  the  Queen  ;  he  merely  said,  ^  that  he 
was  returning  to  England,  and  hoped  to  a^ne  for 
his  past  misdeeds  by  his  subsequent  services  to  the 
Catholic  church."'  To  such  a  letter  the  answer  of 
the  Cardinal  would  be  natural  and  proper  ;  but  it  is 
hardly  prpibable  that  an  answer  would  have  been 
sent  to  a  proposal  for  the  assassination  of  the  Queen 
(even  admitting  the  Pope  to  have  approved  of  it), 
which  ^  does  not  contain  a  single  expression  having 
the  remotest  allusion  to  such  a  design. 
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MEMOIR  OF  THE  EARL  OF  ESSEX. 

Walter  Devsreux^  Earl  of  Essex,  the  father  of 
tjie  subject  of  the  following  trial,  performed  a  dis- 
tinguished part  at  the  Court  of  Queen  Elizabeth  in 
the  early  part  of  her  reign.  In  the  year  1572  he 
proposed  to  the  Queen,  and  in  part  executed,  a 
scheme  for  subduing  and  <;oIonizing  a  district  of  the 
province  of  Ulster,  in  Ireland.*  He  contracted  to 
furnish  one-half  of  the  expense  of  the  undertaking, 
in  consideration  of  which  he  was.  to  have  one-hidf 
of  the  colony  as  soon  as  it  was  established.  In 
attempting  to  fulfil  his  part  of  this  improvident 
contract,  he  was  compelled  to  mortgage  his  estates, 
and  plunge  himself  into  debt  and  difficulty,  from 
which  he  was  never  able  to  extricate  himself.  In 
the  end,  the  enterprise  totally  failed  ;  and  after  a 
succession  of  disappointments  he  returned  to  Eng- 
land, where  he  found  the  Queen  dissatisfied  and 
irritated  at  his  failure  and  his  inability  to  discharge 
a  large  debt  owing  to  the  Exchequer  for  his  share 
of  the  contract.  He  was  soon  afterwards  sent  back 
to  Ireland,  clothed  with  the  insignificant  title  of  Earl 
Marshal,  and  died  at  Dublm  of  a  dysentery  in  Sep- 
tember 1576  :  his  ^  hard  estate  having,'  to  use  his 
own  words,  *  long  ebbed  even  to  the  low- water  mark.^. 
In  an  affecting  letter  to  Queen  Elizabeth,"^  written 
the  day  before  his  death,  and  under  the  conviction 
that  his  '  life  could  not  be  prolonged  till  the  sun  rose 
again,'  he  solemnly  bequeathed  his  children,  and  par-* 
ticularly  his  eldest  son  and  successor,^  then  a  boy  often 
years  old,  to  her  care  and  protection.  ^  I  must  end,' 
he  says,  ^  as  I  think,  my  letter  and  my  life  together  ; 

*  Murdin,  p.  301. 
VOL,  XVI.  24 
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and  therefore  it  is  enough  that  to  your  Majesty  1 
commit  him,  with  humble  petition  that  my  Lord 
Treasurer  and  my  Lord  Chamberlain*  may  direct 
his  education.  He  is  my  son,  and  may  be  fit  for 
more  in  his  life,  than  hi^  unfortunate  father  hath  in 
his  possession  at  his  death.'  In  a  letter  ^  written  at 
the  same  time  to  Lord  Burleigh,  he  says,  <  1  would 
wish  my  son  Hereford  to  have  his  education  in  your 
household,  and  that  the  whole  time  which  he  shall 
sp^  in  England  may  be  divided  in  attendance 
upon  my  Lord  Chamberlain  and  you,  te  the  end 
that,  as  he  might  frame  himself  to  the  example  of 
lily  Lord  of  Sussex  in  all  the  actions  of  his  life, 
tending  either  to  the  wars  or  the  institution  of  a 
nobleman,  so  he  might  also  reverence  your  Lordship 
for  your  wisdom  and  gravity,  and  lay  up  your  coun- 
sel and  advice  in  the  treasury  of  his  heart.'  He 
died  the  next  day,  in  grievous  torments.  '  A  very 
excellent  man,'  says  Camden,  '  he  certainly  was,  in 
whom  nobility  of  birth  did  vie  with  honesty  of  car- 
riage.' It  must  be  related,  to  the  credit  of  Eliza- 
beth, that  she  was  not  insensible  to  this  appeal  to 
her  ;  for  in  a  letter  J  from  Edward  Waterhouse,  then 
Secretary  for  Ireland,  who  immediately  superin- 
tended the  young  Earl's  affairs,  to  Sir  Henry  Sidney, 
we  find  it  stated,  that  ^  she  had  bestowed  upon  him 
his  marriage  §,  and  all  his  father's  rules  in  Wales, 

*  Lord  Barleigh  and  tke  Earl  of  Sussex. 

t  Murdin,  p.  301.  '  t  Sidney  papers,  vol.  i»  p*  147. 

§  Maritagium  denoted  in  its  feudal  sense,  the  right  which 
the  sovereign  or  the  lord  of  the  fee  had  of  disposing  of  his  ward 
in  matrimony.  If  the  infant  refused  a  match  tendered  to  him  by 
the  lord,  he  forfeited  the  value  of  the  marriage,  <  valorem  roari- 
tagii ;'  and  if  he  married  without  the  lord's  consent,  he  forfeited 
double  the  value  of  the  marriage.  The  marriages  and  wardships 
0f  tenants  by  knight-service  in  early  times  were  a  fruitful  source 
of  revenue  to  the  Crown. ,  '  This,'  says  Blackstone,  <  seems  to 
have  been  one  of  the  greatest  hardships  in  our  ancient  tenures  ' 
The  relinquishment  of  the  rights  of  the  Queen  in  this  respect  as 
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add  promised  the  remission  of  his  debt.'  He  adds, 
^  the  Lords  do  generally  fovour  and  further  him, 
some  ibr  the  trust  reposed,  some  for  the  love  of  the 
father,  others  for  affinity  with  the  child,  and  some  for 
other  causes.  I  protest  ua{o  your  Lordship,  I  do  not 
think  that  there  is  at  this  day  so  strong  a  man  in 
England  of  friends  as  the  little  Earl  of  Essex,  nor 
any  man  more  lamented  than  his  father,  since  the 
death  of  King  Edward.' 

Robert  Devereux,  Earl  of  Essex,  waa  borsi  in 
1567,  at  Netherwood,  in  Herefordshire,  and  waa 
educated  under  the  superintendence  of  Lord  Burleigh, 
according  to  his  father's  wish;  by  his  direction  he 
was  sent  to  Trinity  College,  Cambridge,  in  1577, 
and  remained  there  four  years.  Upon  leaving  Cam- 
bridge, he  resided  for  some  time  in  retirement  in 
South  Wales;  and  it  was  not  until  the  year  1584^ 
when  he  was  in  his  seventeenth  year,  that  he  first 
made  his  appearance  at  Court.  He  says  himself,  in 
,  his  ^  Apology,'  that  he  had  '  small  grace  and  few 
ftiends'  when  he  first  came  to  Court.  The  marriage 
of  his  mother,  Letitia,  Countess  of  Essex,  to  Leices- 
ter, at  which  Elizabeth  was  extremely  exasperated, 
though  it  afterwards  secured  for  him  an  all-powerful 
interest  at  Court,  removed  him  for  some  time  from  the 
&vourable  notice  of  the  Queen.  His  spirit,  talents, 
and  address,  however,  aided  by  his  high  birth^  and 
the  returning  influence  of  Leicester,  raised  him 
rapidly  into  an  extraordinary  degree  of  favour.  The 
Queen  remitted  the  debt  to  the  Exchequer  incurred 
by  his  &ther,  made  him  her  Master  of  the  Horse  on 
Leicester's  resigning  that  place,  and  a  Knight  of  the 
Garter;  and  when  Leicester  went  with  an  army  into 

gnardian  to  the  Earl  of  Essex,  is  referred  to  in  the  letter  cited 
in  the  text. 

♦  In  Lord  Orford's  •  Rojal  and  Noble  Anthon,*  a  table  of  the 
relationship  between  Queen  Elizabeth  and  Essex  is  given. 
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the  Netherlands  in  1587,  Essex,  though  then  only 
nineteen  years  of  age,  accompanied  him  with  the  re- 
sponsible commission  of  Captain-general  of  the  cav- 
alry. The  natural  impetuo^y  of  his  temper  was 
increased  by  this  injudicious  conduct  on  the  part  of 
the  Queen,  and  led  directly  to  that  impatience  of 
control  which  eventually  destroyed  him.  On  the 
death  of  Leicester,  in  1588,  the  Earl  of  Essex  suc- 
ceeded at  once  to  the  dangerous  post  of  prime  &- 
vourite;  and,  from  this  time,  his  biography  comprises 
the  whole  history  of  the  latter  part  of  the  reign  of 
Elizabeth,  and  would  occupy,  if  given  as  fully  as  its 
importance  requires,  a  much  larger  space  than  can 
properly  be  devoted  to  an  introduction  to  his  trial, 
it  is  intended,  thereforef,  merely  to  trace,  in  a  sum- 
mary manner,  the  several  occurrences  of  his  liife; 
taking  notice  in  detail  of  those  circumstances  only 
which  may  be  supposed  to  have  had  any  eflect  in 
leading  to  the  catastrophe  of  his  short  but  brilliant 
course. 

In  1589  the  Earl  of  Essex  suddenly  disappeared 
from  Court  to  join  the  naval  armament,  collected  at 
Plymouth  by  Norris  and  Drake,  for  the  invasion  of 
Portugal,  without  giving  the  Queen  any  notice  of  his 
intention.  The  Earl  of  Huntingdon  was  despatched 
by  the  Queen  with  a  peremptory  order  for  his  return 
to  the  Court;  but  he  found,  on  his  arrival  at  Plymouth, 
that  the  fugitive  had  already  sailed  in  one  of  the  ships 
belonging  to  the  armament.  Essex  afterwards  joined 
the  expedition  on  the  coast  of  Portugal,  and,  as  he  had 
no  commission  from  the  Queen,  he  marched  with  the 
army  to  Lisbon  as  a  volunteer;  at  the  gates  of  which 
city,  he  chivalrously  challenged  the  governor,  or  any 
other  of  equal  rank,  to  single  combat.  His  gallantry 
and  humanity,  in  this  disastrous  enterprise,  are 
highly  applauded  in  the  official  despatches  of  the 
commanders;  and,   on  his   return  to   England,  he 
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fi>und  that,  in  spite  of  his  disobedience,  he  still  held, 
beyolnd  all  comparison,  the  first  place  in  the  favour 
of  the  Queen.  Nevertheless,  his  jealousy  was  ex- 
cited by  the  growing  fortune  of  Sir  Walter  Raleigh, 
who  had  been  one  of  the  adventurers  in  the  Spanish 
expedition,  and  who,  on  his  return,  began  to  receive 
flattering  marks  of  the  royal  favour.  At  this  period, 
however,  £ssex  had  much  more  influence  over  the 
Queen  than  his  rival,  and,  for  the  purpose  of  getting 
rid  of  him,  is  said  to  have  devised  the  means  of 
sending  him  into  Ireland,,  where  he  remained  for 
several  years.*  He  found,  at  this  time,  another 
formidable  rival  at  Court,  in  the  person  of  Sir  Charles 
Blount,  afterwards  Lord  Mountjoy.  Upon  hearing 
of  a  trifling  mark  of  favour  bestowed  by  the  Queen 
upon  Blount,  at  a  tilting  match,  Essex  made  use  of 
some  insulting  expressions,  which  Blount  resented, 
and  a  duel  ensued,  in  which  the  Earl  was  disarmed 
and  wounded.  The  Queen,  when  informed  of  the 
circumstance,  is  said  to  have  sworn  thai  *  by  God's 
death  it  was  flt  that  some  one  or  other  should  take 
him  down,  and  teach  him  better  manners,  otherwise 
there  would  be  no  rule  with  him.'f  She  commanded 
them,  however,  to  be  reconciled,  and  they  ^erwards 
became  sincere  and  intimate  friends. 

It  is  natural  to  suppose  (and  indeed  there  is,  in  the 
correspondence  of  the  time,  abundant  evidence  of -the 
fact)  that  Lord  Burleigh's  jealousy  was  roused  at 
the  rapid  elevation  of  Essex  at  Court.  A  conscious- 
ness that  the  influence  with  Elizabeth,  which  a  per- 
sonal friendship  of  forty  years,  and  a  faithful  and 
laborious  service  of  upwards  of  thirty  had  founded, 
and  ought  to  have  secured,  were  endangered  by  the 
foolish  fondness  of  the  Queen  for  an  inexperienced 
youth^  must  necessarily  have  caused  feelings  of  mor- 

♦  Birch's  Memoirs,  vol.j,  p.  66. 
t  Naunton'0  Fragmenta  Regalia. 
VOL    XVI.  24* 
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tification  in  the  mind  of  the  aged  statesman;  he  had  < 
the  prudence,  however,  to  maintain  the  appearance 
of  friendship  towards  Essex,  though  he  secretly  dk- 
deavoured  to  counteract  his  influence  with  the  Queen. 
In  this  he  so  €ar  succeeded,  that,  though  Essex 
readily  obtained  favours  for  himself,  his  applications 
for  his  friends  were  not  so  uniformly  successful.  This 
.appeared  very  remarkably  in  the  instance  of  Sir 
Frtocis  Bacon,  in  favour  of  whom  he  repeatedly,  but 
vainly,  petitioned  the  Queen  for  the  offices  of  At- 
torney and  Solicitor  General,  even  when  he  was  at 
the  summit  of  his  power  and  influence.  In  the  ^ear 
1590,  Sir  Francis  Walsingham,  the  Queen's  principal 
secretary,  died;  and  it  was  upon  this  occurrence  that 
the  first  decided  symptoms  of  dissensi6n  between 
Essex  and  the  Cecils  appeared.  On  WalsinghamV 
death.  Lord  Burleigh  was  desirous  of  placing  his^ 
son,  Robert,  afterwards  Earl  of  Salisbury,  in  his 
ofiice  as  principal  secretary.  On  the  other  hand,  the 
Earl  of  Essex,  to  whom  the  object  of  the  '  old  fox,' 
as  he  used  to  call  him,  was  manifest,  earnestly 
pressed  the  claims  of  the  unfortunate  Davison,  who 
had  formerly  held  the  office,  but  who.  had  been 
sacrificed  to  a  state  subterfuge  respecting  the  trans- 
mission of  the  warrant  for  the  execution  of  Mary 
Stuart.  The  Queen,  after  much  hesitation,  adopted 
a  course  calculated  to  maintain  peace  between  the 
rival  parties,  by  desiring  Lord  Burleigh  to  take  upon 
himself  the  duties  of  the  office,  with  permission  to 
his  son  to  act  as  his  assistant.  By  this  prudent 
measure  the  difficulty  was,  for  the  present,  evaded; 
but  the  opposition  offered  ;^,hy  -Essex  to  the  first  step 
of  his  advancement  was  probably  not  forgotten  by 
Sir  Robert  Cecil,  when,  a  few  ye^rs  afterwards,  the 
tables  were  turned,  and  his  enemy  was  delivered  into 
his  hands. 

Some  time   during  the  year   1590,  <he  Earl  of 
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Essex  married  the  widow  of  Sir  Philip  Sidney,  who 
was  ^  daughter  of  Sir  Francis  Walsingham.  This 
step  was  highly  resented  by  the  Queen,  not,  as  far 
as  can  now  be  ascertained,  from  any  well-founded 
objection  to  the  match,  but  from  that  morbid  and 
unaccountable  feeling  of  jealousy  with  which  she 
always  regarded  the  marriage  of  her  favourites  and' 
courtiers.  Her  resentment,  however,  gradually  sob- 
sided,  and  the  Earl,  after  some  time,  was  apparently 
restored  to  his  former  situation  in  her  favour. 

In  1591,  Elizabeth  despatched  several  inefficient 
expeditions,  with  the  view  of  assisting  Henry  the 
Fourth  of  France  to  repel  a  hostile  attempt  by  the 
King  of  Spain  to  obtam  possession  of  the  Duchy 
of  Brittany.  On,  this  occasion,  we  find  the  Earl 
of  Essex,  whose  ruling  passion  was  military  glory, 
at  the  head  of  an  army  of  4000  men,  engaged  at 
the  siege  of  Rouen.  Here,  as  at  Lisbon,  he  ex- 
hibited an  affectation  of  chivalry  by  seqding  an  idle 
challenge  to  the  governor  of  the  town,  who  properly 
declined  it.  This  expedition,  also,  was  wholly  unsuc- 
cessful, and  the  Earl  lost,  by  a  musket-shot,  his  only 
brother,  Walter  Devereux,  to  whom  he  was  greatly 
attached.  In  hb  ^  Apology,'  written  some  years 
afterwards,  Essex  calls  him  ^  his  dear  and  only 
brother,  the  half-arch  of  his  house.' 

In  the  «arly  part  of  the  year  1594,  Essex  was  busily 
engaged  in  discovering  the  design  against  the  life  of 
Elizabeth,  which  Is  commonly  called  Lopez's  plot, 
from  the  name  of  the  principal  conspirator,  who  was  a 
Jew  and  physician  to  the  Queen.  It  is  altogether 
foreign  to  our  present  purpose  to  enter  into  the  parti- 
culars of  this  plot ;  and  the  only  object  in  mentioning 
it  is  to  point  out  a  second  occasion  on  which  the  Earl 
of  Essex  came  into  hostile  collision  with  the  Cecils. 
The  Earl,  at  the  suggestion  of  one  Antonio  Perez,  a 
discarded  secretary  of  the  King  of  Spain,  accused 
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Lopez  to  the  Queen  ;  and  Lord  BuHeigh,  and  his 
son,  Sir  Robert  Cecil,  were  directed  to  examine*  into 
the  matter  in  conjunction  with  Essex.*  Sir  Robert 
Cecil  reported  that  the  accusation  vras  unfounded  ; 
upon  which  Essex  was  sharply  reprimanded  by  the 
Queen,  who  called  him  a  ^  rash  and  temerarious  youth, 
to  enter  into  a  matter  against  a  poor  man  which  he 
could  not  prove.'  Stung  by  this  rebuke,  and  stimu- 
lated by  the  hope  of  mortifying  his  rivals,  the  Earl 
resumed  the  inquiry  ;  and  in  the  end  sufficient 
evidence  was  elicited  to  substantiate  a  charge  of  high 
treason,  upon  which  Lopez  and  his  confederates 
were  tried  and  executed. 

In  ]  596  the  plan  of  another  invasion  of  Spain  was 
suggested  to  the  Queen  by  Lord  Howard  of  Effing- 
ham, the  Lord  Admiral.  This  scheme  was  warmly 
supported  by  the  Earl  of  Essex  :  the  more  prudent 
and  cautious  policy  of  Lord  Burleigh  and  Sir  Robert 
Cecil  opposed  it.  The  Queen  at  length  decided  upon 
sending  the  expedition,  and  gave  the  command  of"  the  ' 
army  to  Essex  ;  but  she  did  not  think  it  prudent  to 
entrust  an  unrestricted  discretion  to  so  impetuous 
and  inexperienced  a  commander  ;  and,  therefore,  she 
ordered  him  in  all  cases  to  be  guided  by  the  advice 
of  a  majority  of  a  council  of  war,  composed  of  the 
Lord  Admiral  and  himself,  with.  Sir  Walter  Raleigh 
and  several  other  distinguished  officers.  This  expe- 
dition, which  sailed  from  Plymouth  at  the  beginning 
of  June,  was  in  a  great  measure  successful,  though 
the  benefits  resulting  to  the  English  government 
were  hardly  equivalent  to  the  vast  expense  incurred. 
The  gcdlant  conduct  of  Essex  was  admitted  by  all ; 
the  city  of  Cadiz  was  taken,  plundered,  end  burned  ; 
and  fifty-seven  Spanish  ships  of  war  and  merchant- 
men were  taken  or  destroyed  in  the  harbour  ;  many 
more  would*  have  been  captured,  had  they  not  been 

*  Birch's  Memoire,  vol.  i,  p.  150. 
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bumed  by  the  Spanish  admiral  to  prevent  their 
falling  into  the  hands  of  the  English.  It  has  been 
computed  that  the    loss  sustained  by   the    Spanish 

fovernment  amounted  to  twenty  millions  of  ducats. 
Ipon  this  success,  the  £arl  proposed  to  establish 
himself  at  Cadiz  with  300  or  400  men  ;  but  the 
majority  of  the  council  opposed  this  suggestion  : 
Essex  was  compelled  to  submit,  but  he  did  so  with 
great  dissatisfaction  ;  and  afterwards  wrote  a  '  Cen- 
sure' upon  the  omissions  and  faults  of  the  expedition, 
in  which  he  laid  the  blame  chiefly  on  the  Lord  Admiral 
and  Sir  Walter  Raleigh.  After  some  trifling  attacks 
upon  different  parts  of  the  coast  of  Spain,  the  arma- 
ment returned  to  England,  having  been  absent  little 
more  than  two  months  from  the  time  of  its  departure. 
Lord  Burleigh  did  not  neglect  the  opportunity 
furnished  by  the  absence  of  the  Earl  of  Essex  on  this 
expedition  to  urj^e  his  suit  to  the  Qu^en  for  the 
promotion  of  Sir  Kobert  Cecil  to  the  office  of  principal 
secretary  ;  aqd  Essex,  on  his  return,  had  the  morti- 
fication to  find  his  rival  securely  installed  in  the  place, 
and  his  own  urgent  soHcitation  at  first  for  Davison, 
and  after  his  death  for  Sif  Thomas  Bodley,  neglected. 
In  addition  to  the  disgust  he  felt  from  this  cause, 
he  found  that  the  mind  of  the  Queen  had  been 
filled  with  dissatisfaction  respecting  the  expedition 
to  Cadiz  ;  the  value  of  the  advantages  gained  being 
depreciated,  and  his  own  merits  disparaged,  while 
those  of  Sir  Walter  Raleigh  and  the  other  commanders 
were  exaggerated.  As  a  specimen  of  the  disparaging 
rumours  which  were  diligently  circulated  against  him, 
his  secretary  informed  him,''^  before  his  arrival  in 
London,  that  ^  a  great  man '  being  asked  news  of 
the  expedition,  answered,  ^  that  there  were  many 
knights  made,  and  that  the  Queen  should  not  here- 
afier  be  troubled  with  beggars,  all  were  become  so 

♦  Birch's  Memoirs,  vol.  ii,  p.  96  —  100. 
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rich  by  Cadiz  ;  but,'  saith  he,  '  what  hath  her 
Majesty  by  it  ?  She  hath  ships  enough  and  ordnance 
enough,  and  may  easily  have  more  ;  but  where  is  the 
J650,000  she  hath  bestowed  in  setting  forth  her  army 
and  navy  to  that  service  ?'  It  is  said  that  on  these 
occasions,  Henry  Lord  Brooke,  afterwards  Lord 
Cobham,  was  most  active  ^n  poisoning  the  ear  of  the 
Queen  with  malicious  insinuations.  However,  upon 
Essex's  presence  at  Court,  ^  the  bright  beams  of  bis 
valour  and  virtue,'  says  Anthony  Bacon, ^  *  scattered 
the  clouds,  and  cleared  the  mists,  which  malicious 
envy  had  raised  against  his  matchless  merit  y  and 
the  publication  of  his  ^  Censure  of  the  omissions  in 
the  expedition  to  Cadiz '  seems  to  have  completely 
reinstated  him  in  her  favour. 

l&y  the  following  extracts  from  the  letters  of 
Rowland  White,  Sir  Robert  Sidney's  secretary,  it 
appears  that  Sir  Robert  Cecil  was  at  this  period 
desirous  of  a  reconciliation  with  Essex,  which  was  at. 
last  effected  by  the  mediation  of  Sir  Walter  Raleigh. 
In  a  lettert  dated  the  28th  February,  1596-7,  White 
says,  '  I  have  heard  that  Sir  Robert  Cecil  hath  been 
with  the  Ear],  and  with  acknowledgments  of  some 
things  past,  desired  his  love  and  favour,  with  great 
protestation  of  assuredness  unto  him  ;  but  it  took  not 
that  success  which  was  looked  for.'  On  the  4th  of 
MarchJ  he  informs  his  master,  *  that  Sir  W.  Raleigh 
had  been  very  oflen  private  with  the  Earl  of  Essex, 
and  was  the  mediator  of  peace  between  him  and  Sir 
Robert  Cecil,  who  likewise  had  been  private  with 
him  ;  Raleigh  alleges  how  much  good  may  grow  by 
it ;  the  Queen's  continual  unquietness  will  turn  to 
contentment,  and  despatches  for  all  matters  of  war 
and  peace,  for  the  safety  of  the  land,  will  go  forward 
to  the  hurt  of  the  common  enemies.'     On  the  19th 

.  **  fiirch'B  Memoirs,  vol.  ii,  p.  153. 

.  t  Sidney  Papers^  vol.  ii,  p.  22.  %  Ibid.  p.  24, 
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of  April,  in  the  same  yeaf ,  hfe  writes,*  *  This  day  Sir 
Robert  Cecil  went  in  a  coach  with  the  Earl  to  his 
house,  where  Sir  W.  Raleigh  came,  and  they  dined 
there  together.  After  dinner  they  were  private  all 
three  for  two  hours,  when  the  treaty  for  a  peace  was 
confirmed  ;'  and  on  the  22nd  of  May  he  says,  t 
*  Here  is  all  love,  ail  kindness  in  all  things  between 
the  Earl  of  Essex  and  Lord  Burleigh,  with  all  the 
rest  of  that  tribe.'  From  what  afterwards  occurred, 
however,  it  is  evident  that  the  treaty  of  peace  then 
entered  into  between  these  rival  factions  was  hollow 
and  faithless  on  the  part  of  Sir  Robert  Cecil. 

At  the  beginning  of  the  year  1597,  Lord  Cobham, 
who  had  for  many  years  held  the  office' of  Warden  of 
the  Cinque  Ports,  died,  and  Essex  strongly  petitioned 
the  Queen  to  grant  the  vacant  office  to  his  relation, 
Sir  Robert  Sidney  ;  but  Henry,  Lord  Cobham,  the 
son  of  the  late  Warden,  who  was  alluded  to  by  Essex 
on  his  trial  as  one  of  his  chief  enemies,  was  preferred, 
notwithstanding  that  Essex  declared  his  intention  of 
standing  for  it  himself,  with  a  secret  understanding 
that  he  would  resign  it  in  Sidney's  favour,  whenever 
the  Queen  could  be  induced  to  agree  to  such  an 
arrangement.  The  Earl  of  Essex,  who  was  as  bitter 
in  his  enmity  as  he  was  warm  in  his  friendship,  had  a 
peculiar  dislike  to  Henry,  Lord  Cobham,  on  account 
probably  of  his  calumnies  against  him  respecting  the 
Cadiz  affair  ;  and  on  occasion  of  a  discission  in  the 
Council  respecting  hb  becoming  Warden,  he  declared 
that  ^  he  had  just  cause  to  hate  the  Lord  Cobham  for 
his  villainous  dealing  and  abusing  of  him  ;  that  he 
had  been  his  chief  persecutor  most  unjustly  ;  that  in 
him  there  was  no  worth. '|     Notwithstanding  all 

•  Sidney  Papers,  vol.  ii,  p.  42.  t  Ibid.  p.  54. 

t  Ibid.  p.  26.  Eflsex^s  opinion  of  him  was  perfectly  coireot: 
■he  is  called  by  Raleigh,  on  his  trial,  a  <  poor,  silly,  base,  die- 
honourable  sonl ;'  and  his  original  Letters  in  the  State  P&per^ 
Office  fnlly  confirm  this  character. 
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this,  however,  the  Queen  gave  the  Wardenship  to 
Lord  Cobham,  upon  which  3ie  Earl  of  Essex  imme- 
diately left  the  Court  in  great  indignation,  and  order- 
ed his  horses  and  retinue  for  his  departure  into  Wales ; 
but  as  he  was  on  the  point  of  setting  off,  a  messenger 
from  the  Queen  ordered  him  to  come  to  her  ;  and  af- 
ter some  private  conference,  she  pacified  him  for  the 
time  by  creating  him  Master  of  the  Ordnance.^  ' 

The  threat  of  an  invasion  from  Spain  occurring 
about  this  time,  gave  a  new  direction  to  the  current 
of  his  desires  and  wishes.  With  his  usual  military 
ardour  he  instantly  offered  his  services  to  defeat  this 
new  Armada,  and  to  endeavour  to  make  conquests 
amongst  the  Azores,  which  Elizabeth  accepted  ;  and 
after  equipping  a  considerable  but  insufficient  arma- 
ment, she  made  the  Earl  of  Essex  commander-in- 
chief  of  the  expedition,  with  a  commission  to  Lord 
Thomas  Howard  to  accompany  him  as  vice-admiral, 
and  Sir  Walter  Raleigh  as  rear-tidmiral.  Lord  Tho- 
mas Howard  excused  himself  from  the  service  on 
the  ground  of  illness,  and  the  expedition  sailed  from 
Plymouth  about  the  Dth  of  July,  1597,  under  the 
command  of  Essex  and  Sir  Waiter  Raleigh  ;  but  was 
almost  immediately  driven  back  upon  the  coast  of 
England  by  a  tremendous  storm,  which  scattered  the 
fleet,  and  disabled  and  nearly  sunk  most  of  the 
principal  ships.  Upon  the  occurrence  or  this  dis- 
aster, Essex  received  from  Lord  Burleigh  a  letter  of 
frienftlly  condolence. and  advice.  The  following  let- 
ter! from  the  Earl  in  reply  does  credit  to  hb  sense 
and  feeling,  and  proves  that,  at  that  time,  the  best 
understanding  existed  between  him  and  the  Lord 
Treasurer  : 

*  My  very  good  Lord,  I  do  crave  leave  to  refer 

♦  Sidney  Papers,  vol.  ii,  p.  27. 
t  Lanadowne  MSS,  No.  Uiiv»  p.  60. 
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your  Lordship  to  our  general  letter  for  all  things  that 
concern  my  charge,  Thi3  is  to  acknowledge  how 
much  I  hold  myself  to  be  bound  to  you  for  your 
honourable  and  kind  letter,  and  in  it  for  your 
Lordship's  grave  and  sound  advice.  I  hope  your 
Lordship  shall  &id  that  1  will  be  in  such  disasters 
as  these  no  more  grieved  than  the  interest  of  my 
dear  Sovereign  and  my  country  shall  make  me  ; 
and  l.will  not  less  love  myself  that  my  body  and 
mind  have  at  this  time  sympathized  with  my  for^ 
tune :  for  to  have  had  one  and  the  same  temper  in 
the  crossing  of  so  great  and  so  general  an  action, 
had  not  been  magnanimity,  but  stupidity.  I  do 
also  acknowledge-  your  Lordship's  excellent  choice 
of  a  psalm  fit  for  the  time  and  the  occasion  ;  and 
I  assure  your  Lordship,  I  had  read  and  read  it  at 
sea  beiRire.  If  it  please  your  Lordship  to  continue 
me  still  in  your  good  favour,  and  bestow  on  me 
your  good  directions,  you  shtdl  never  find  any  that 
by  his  seryices  would  more  strive  to  inworthy  him^ 
self  towards  you,  or  by  observiojg  your  rules^ 
mend  himself  to  the  world,  than 

'  Your  Lordi^p's  humble,  poor  friend; 

^  Whom  you  may  command, 
«  Plymouth,  this  26th  July,  1«97.  EssEX.' 

The  shattered  remains  of  the  fleet  were  detained 
at  Plymouth  for  more  than  a  month  by  tempestuous 
weather  ;  and  during  this  time,  the  Earl,  leaving 
the  expedition  in  charge  of  Lord  Thomas  Howard, 
went  with  Sir  Walter  Raleigh  to  the  Court  &r  fresh 
instructions.  By  this  delay  their  provisions  were  ex- 
hausted, and  their  general  resources  crippled  ;  they 
sailed  a  second  time  from  Plymouth  on  the  17th  of 
August,  having  now  two  objects  in  view  :  the  first 
was  to  bum  the  Spanish  fleet  in  their  own  har- 
bours ;  and  the  second,  to  intercept  the  ships  laden 
with  tr^sore  and  colonial  produce  expected  from  the 
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West  Indies.  The  first  of  these  objects  wholly  f  ailed, 
and  the  second  was  only  partially  successful  ^  how- 
ever, three  ships  returning  from  the  Havannah  were 
captured,  the  cargoes  of  which  amounted  in  value 
to  about  J£100,0(X),  a  sum  very  nearly  sufficient  to 
defray  the  expenses  of  the  whole  undertaking.  It 
was  reported  at  the  time,  and  has  been  stated  by 
several  writers  of  the  history  of  this  period,  that  the 
Earl  and  Sir  Walter  Raleigh  had  a  serious  quarrel 
on  this  voyage  ;  the  fact,  however,  is  very  doubtful, 
though  the  £arl  seems  to  have  been  advised  to  bring 
Sir  Walter  to  a  court-martial  for  a  disobedience  of 
orders.  The  fleet  returned  to  England,  with  the 
prizes  and  Borne  inconsiderable  plunder,  about  the 
close  of  October,  1697. 

In  England  the  expedition  was  generally  considered 
to  be  a  failure  ;  and  on  his  return  to  Court,  Essex 
was  received  by  the  Queen  with  discontent  and 
reproaches  j  shortly  ailer wards  he  suddenly  retired 
from  Court  to  his  house  at  Wanstead,  and,  under 
pretence  of  sickness,  refused  to  attend  his^  duty  in 
Parliament.  Of  the  pauses  of  this  chagrin,  various 
accounts  are  given  :  the  advancement  of  Sir  Robert 
Cecil,  during  Jriis  absence,  to  the  office  of  Chancellor 
of  the  Duchy  of  Lancaster,  which  he  expected  for 
one  of  his  own  dependants,  had  probably  some  share 
in  producing  it  ;  but  the  real  and  principal  cause  was 
beyond  all  doubt  the  elevation  of  the  Lord  Admiral 
to  the  peerage  as  Earl  of  Nottingham,  with  a  pre- 
amble in  his  patent  reciting  his  services  in  the  Cadiz 
expedition.  In  consequence  of  a  regulation  respect- 
ing precedency  among  Peers,  made  in  the  reign  of 
Henry  VIII,  the  Lord  Admiral,  with  his  new  title, 
would  have  taken  precedence  of  Essex  in  the  House 
of  Lords ;  and  though  there  is  every  reason  to  believe 
that  the  circumstance  was  accidental,  it  was  interpreted 
by  him  as  a  studied  affront,  devised  by.  his  enemies  in 
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his  absence.  Upon  understanding  the  cause  of  his 
anger,  the  Queen  reproached  Lord  Burleigh  and  Sir 
Robert  Cecil,  upon  whom  she  laid  the  whole  blame  of 
the  transaction;  'they  denied  it,'  says  Mr  White,* 
*Mrith  infinite  protestation,  execrations,  and  vows.' 
Howeyer,  they  sent  Sir  Walter  Raleigh  to  Essex  to 
pacify  him,  and  in  the  end  the  Queen  removed  the 
cause  of  his  dissatisfaction  by  creating  him  hereditary 
Earl-Marshal,  which,  according  to  the  above-men- 
tioned regulation,  had  the  effect  of  giving  him  his 
former  precedenpy.^  Mr  White  relates,*}*  that  after 
this  agreement  was  made,  *  the  world  exceedingly 
wondered  to  see  the  great  familiarity  that  was  grown 
between  the  Earl  of  Essex,  Sir  Robert  Cecil,  and  Sir 
Walter  Raleigh;  none  but  they,'  says  he,  *  enjoy  him, 
and  they  carry  him  away  as  they  list.'  At  this  time, 
therefore,  the  Earl  and  Sir  Walter  Raleigh  were,  in 
appearance  at  least,  upon  the  best  possible  terms;  as 
an '^instance  of  which  it  is  stated,  that  Sir  Walter 
Raleigh  refrained  from  pushing  his  suit  for  the 
vacant  office  of  Vice-Chamberlain,  knowing  that  the 
Earl  desired  it  for  his  relation,  Sir  R.  Sidney. J 

In  the  month  of  May,  1698,  Sir  Robert  Cecil  re- 
turned from  a  mission  to  Paris,  on  which  he  had 
been  accompanied  by  the  Earl  of  Southampton, 
bearing  proposals  for  a  peace  with  Spain.  A  warm 
discussion  immediately  commenced  in  the  Council 
between  Lord  Burleigh,  as  the  advocate  for  peace, 
and  the  Earl  of  Essex,  who  pressed  for  war.  The 
arguments  of  the  latter,  as  given  in  Camden,  were 
not  devoid  of  weight,  and,  in  Essex's  *  Apology,'  are 
enforced  with  great  strength  of  reasoning,  and  that 
clearness  and  beauty  of  language  which  are  displayed 
in  all  his  writings.  But  the  old  Lord  Treasurer 
lost  his  temper,  and  telling  Essex  that  '  he  thought 

♦  Sidney  Papers,  vol.  ii,  p.  77.  t  Ibid.  p.  79. 

.  t  Ibid,  p.  82,  kc. 
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of  nothing  but  Mood  and  slaughter,'  drew  forth  a 
Psahn  book,  and  silently^  pointed  to  the  words, 
'  Blood-thirsty  men  shall  not  live  oUt  half  their 
dajs.'^  On  the  mind  of  Essex,  this  circumstance 
produced  no  impression;  but  by  the  superstitious, 
who  applied  it  to  his  subsequent  untimely  fate,  it  was 
regarded  in  the  light  of  a  prophecy. 

The  strenuous  opposition  of  Essex  to  the  proposal 
of  a  peace  with  Spain  was  used  by  the  Cecil  party  as  a 
means  of  attack  upon  his  popularity;  but  he  ably  de- 
fends himself  in  a  Letter,  which  he  addressed,  about 
that  time,  to  Anthony  Bacon,, entitled,  ^  An  Apology 
of  the  Earl  of  Essex  against  those  who  jealousy  and 
maliciously  tax  him  to  be  the  hinderer  of  the  peace 
and  quiet  of  his  country.'  This  Letter,  which  was 
published  in  1603,  and  was  at  oqe  time  ascribed  to 
the  pen  of  Francis  Bacon,  is  now  universally  admitted 
to  be  the  work  of  the  Earl  himself :  in  fact,  the  style 
is  so  totally  unlike  the  writings  of  Bacon,  and  so 
strikingly  characteristic  of  the  Earl  of  Essex,  that  it 
is  surprising  that  any  doubt  should  ever  have  pre- 
vailed upon  the  subject.  In  this  Letter,  which,  in  all 
the  essential  qualities  of  good  writing,  is  equal  to  some 
of  the  most  admired  compositions  in  our  language, 
he  vindicates  himself  with  admirable  temper  and 
eloquence,  from  the  charge  of  being  a  friend  to  war. 
^  My  affection  in  nature,'  he  says,  ^  was  indifferent 
to  books  and  to  arms,  and  was  more  inflamed  with 
the  love  of  knowledge  than  the  love  of  fame;  witness 
your  rarely  qualified  brother,  my  contemplative  re- 
tirement in  Wales,  and  my  bookishness  from  my  very 
childhood;  and  now,  if  time,  reason,  or  experience, 
have  taught  me  to  wish  that  to  myself,  which  is  best 
for  myself,  what  should  I  not  wish  rather  than  mar- 
tial employments?  in  which  I  have  impaired  my 
estate,  lost  my  dear  and  only  brother,  the  half-arch 

*  Gaiiiden's  Elizabeth. 
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of  my  Hoase,  and  buried  many  of  my  dearest'  and 
nearest  friends.  I  have  ever  thougjht,'  he  proceeds, 
'  that  wars'  are  the  disease  and  sickness,  and  peace 
the  true,  natural,  and  healthy  temper  of  all  states. 
I  have  thought  that  excellent  minds  should  come  to 
the  wars  as  surgeons  do  to  their  cauteries,  when  no 
other  easy  or  ordinary  remedy  will  serve.  Nay,  I 
will  go  one  degree  farther  ;  I  think  that  prince 
or  «tate  oflfends  as  much  against  reason,  that 
omitteth  a  fair  occasion  of  making  an  honourable 
and  safe  peace,  as  that  which  rashly  and  cause- 
lessly moveth  an  unjust  war.'  We  would  gladly 
hope,  that  a  man  who  entertained  the  opinions  and 
feelings  contained  in  this  excellent  Letter,  could  not 
have ,  deserved  the  reproach  implied  by  the  conduct 
of  Lord  Burleigh. 

In  the  summer  of  1598,  a  quarrel  occurred  be- 
tween Essex  and  the  Queen,  which  is  thus  partic- 
ularly related  by  Camden:  'There  followed  afler 
this  a  pretty  warm  dispute,  between  the  Queen  and 
Essex,  about  the  choice  of  some  fit  and  able  persons 
to  superintend  the  aflfairs  of  Ireland,  at  which  none 
were  present  but  the  Lord  Admiral,  Sir  Robert 
Cecil,  Secretary,  and  Windebank,  Cl6rk  of  the  Seal. 
The  Queen  looked  upon  Sir  William  Knollys,  uncle 
to  Essex,  as  the  most  proper  person  for  that  charge  ; 
and  Essex  contended,  on  the  other  side,  that  Sir 
(xeorge  Carew  would  much  better  become  that  post, 
(perhaps  on  purpose  to  get  rid  of  hioi) ;  and  when 
the  Queen  could  by  no  means  be  persuaded  to  ap- 
prove his  choice,  he  quite  forgot  himself  and  his  duty, 
and  turned  his  back  upon  his  Sovereign  in  a  kind 
of  contempt.  Thd  Queen  was  not  able  to  be^r  this 
insolence,  and  so  bestowed  on  him  a  box  on  the  ear, 
and  bad  him  '  go  and  be  hanged.'  He  immediately 
clapped  his  hand  on  his  sword,  and  the  Lord  Ad- 
roirai,  stepping  in  between,  he  swore  a  great  oath, 
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^'  that  he  neither  could  nor  would  put  up  with  afi 
affront  of  that  nature,  nor  would  he  have  taken  it  at 
the  hands  of  Henry  the  Eighth  himself;;''  and,  in  a 
great  passion,  he  immediately  withdrew  from  Court.' 
This  undigni^ed  quarrel  was  considered  as  an  open 
declaration  of  war,  and  several  months  passed  with- 
out any  advances  to  reconciUation  on  either  side;  the 
Earl  resolutely  refusing  to  make  any  submission,  and 
the  Queen,  with  equal  determination,  refusing  to 
admit    him  at  Court,  until  he  had  made  an  ample 

.  apology. 

During  this  interval.  Lord  Burleigh  died,  full  ci 
years  and  infirmities,  but  an  active  and  zealous 
Minister  to  the  last.  His  death  was,  on  many  ac- 
counts, a  great  misfortune  to  the  Earl  of  Essex: 
for  though  jealous  of  his  influence  with  the  Queen, 

.  and   generally   opposed  to  him  in  the   Council,  the 

.Lord  Treasurer  still  entertained  a  strong  personal 
regard  for  him;  while  his  gravity  and  high  char- 
acter imposed  a  restraint,  not  only  on  the  temper 
of  the  Queen  and  the  malice  of  Essex's  enemies, 
but  also  upoi^  the  headstrong  impetuosity  of  the 
Earl  himself  But  Essex  had  still  powerful  and 
judicious  friends. at  Court;  for  in  October,  1598, 
whilst  he  was  still  in  retirement  and  disgrace  in 
consequence  of  his  supposed  insult  to  the  Queen, 
and  his  obstinate  refm^al  to  make  any  submission 
or  apology,   we   find   the    Lord    Keeper    Egerton 

]  expostulating  with  him  in  a  letter^  replete  with 
kind  feeling  and  excellent  advice.  Towards  the 
close  of  this  letter,  the  Lord  Keeper  says,  '  My 
good  Lord,  I  want  wisdom  aiid  judgnaent  to  advise 
you,  but  I  will  never  want  an  honest  and  true 
heart  to  will  and  wish  you  well.  I  have  begiin 
plainly!  I  hope  your  Lordship  wiU  not  be  offended 
if  I  proceed  afler  the  same  fashion.     The  best  remedy 

*  Birch's  MiBmoin,  vol.  ii,  p.  884. 
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ur  not  to  co«tend  and  strive,  but  hombly  to  submit 
HaVer  you  given,  cause  of  scandal  yourself  ?  Why, 
then^  all  you  can  do  is  too  little  to  make  satisfaction. 
Is  ^canse  of  s<^andal  given  to  you  ?  Yet  policy,  duty 
and  religion  enforce  you  to  yield  and  submit  to  your 
Sovereign,  between  whom  and  you  there  can  be  no 
proportion  of  duty.     When  it  is  evident  that  great 

>  good  may  ensue  to  your  friends,  your  country  and 
Sovereign,  and  extreme  harm  by  the  contrary,  there 
can  b^  no  dishonour  to  yield  ;  but  in  not  doing  it,  is 
dishonour  and  impiety.  The  difficulty,  my  good 
Lord,  is  to  conquer,  yourself,  which  is  the  height  of 
all  true  vakmr  and  fortitude.  Thus  have  I  uttered 
what  I  think,  simf^y  and  truly,  and  leave  ypu  to 
determine.  Construe,  I  beseech  you,  and  aocept  it, 
as  I  mean  it,  not  as  an  advice,  but  as  an  opinion  to 

.be  allowed  or  cancelled  at  your  pleasure.'  No 
father,  in  admonishing  a  son,  Could  have  i^kem 
more  kindly,  more  considerately^  or  more  wisely. 
The  Esurl's  answer  is  equally  characteristic  ;  it  begins 
in  these  terms :  —  *  My  very  good  Lord,  although 
there  is  no  man  this  day  living  whom  I  would . 
rather  make  a  judge  of  any  thing  that  did  concern 
me  than  yourself,  yet  must  you  give  me  leave  to  tell 
you,  that,  in  such  a  case,  I  must  appeal  from  all 
earthly  judges  ;  and,  if  in  any  ease,  then  surely  in 
this,  where  the  highest  Judge  on  earth  hath  im- 
posed upon  oie,  without  trial  or  hearing,  the;  most 
heavy  judgment  that  ever  hath  been  known.  You 
say  the  remedy  is  not  to  strive.  I  neither  strive  nor 
seek  for  remedy.  But,  say  you,  I  must  yield  and 
submit.  I  can  neither  yield  myself  to  be  guilty,  or 
this  imputation  laid  upon  me  to  be  just^  I  owe  so 
much  to  the  Author  of  all  truth,  as  I  can  never  yield 
falsehood  to  be  truth,  or   truth  to   be  ^sehodd.     I 

.patiently  bear  all,  aikd  sensibly  feel  all  that  I  then 
xecelved.,  when  this  scandal,  was  given  me.    When 
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the  viiest  of  all  indignities  are  done  onto  me,  doth 
religion  enforce  me  to  sue  ?  or  doth  God  require  it  ? 
What  !  cannot  princes  err  ?  cannot  subjects  receive 
wrong  ?  Is  an  earthly  power  or  authority  infin^e  ? 
Pardon  me,  pardon  me,  my  good  Lord,  I  can  never 
subscribe  to  these  principles.  Let  Solomon's  fool 
"  laugh  when  he  is  stricken  ;"  —  let  those  that  mean 
to  make  their  profit  of  princes  show  they  have  no 
sense  of  princes'  injuries  ;  —  let  them  acknowledge 
an  infinite  absoiuteness  on  earth  that  do  not  believe 
in  an  absolute  mfiniteness  in  heaven.  As  for  me,  I 
have  received  wrong,  and  feel  it.  My  cause  is  good, 
I  know  it  ;  and  whatsoever  come,  all  the  powers  on 
earth  can  never  show  more  strength  and  constancy 
in  oppressing,  than  I  can  show  in  sufiTering,  what- 
soever can  or  shall  be  imposed  upon  me.'*  For 
some  months,  neither  the  advice  of  the  Lord  Keeper, 
nor  the  tears  of  his  mother,  nor  the  entreaties  of  his 
friends,  could  subdue  his  stubborn  determination  to 
make  no  submission.  At  last,  however,  he  became 
more  tractable,  and,  though  it  does  not  appear  that 
he  made  any  formal  submission,  he  probably  said 
something  which  was  readily  accepted  as  a  satisfac- 
tion by  the  Queen,  both  parties  being  heartily  weary 
of  the  quarrel.  At  all  events,  Sir  Robert  Cecil  about 
this  time  informs  the   English  agent  at  the  French 

•  It  is  justly  observed  by  Mr  Ellis,  in  his  introductory  Note 
to  some  of  Essex's  early  Letters,  (Original  Letters,  Second 
Series,  vol.  iii,  p.  72,)  that  *  all  his  Letters,  whether  in  latin  or 
English,  short  or  long,  of  an  earlier  or  later  date,  public  or 
private,  partake  uniformly  of  the  same  clearness  and  elegance  of 
manner.*  In  ail  his  writings,  indeed,  he  displays  a  refined  and 
elegant  taste  ;  and  his  style,  which  Bacon  admits  to  be  far  better 
than  his  own,  is  remarkably  ch«iste  and  perspicuous.  *•  It  cannot 
fail  to  excite  admiration,*  says  Lord  Orford,  in  his  Royal  and 
Noble  Authors,  *  that  a  man  ravished  from  all  improvement  and 
reflection  at  the  age  of  seventeen,  to  be  nursed,  perverted,  fond- 
led, dazzled  in  a  Court,  should,  notwithstanding,  have  snatched 
such  opportunities  of  cultivating  his  mind  and  understanding.' 
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Court,  that  ^  such  a  small  understanding  as  had  been 
between  her  Majesty  and  the  Earl  of  Essex  was  now 
clearly  removed,  and  all  very  well  settled  again.' 
^  But  his  friends,'  says  Camden,  ^  dated  his  ruin  from 
this  unfortunate  circumstance  ;  having  made  this  re- 
inark<,that  Fortune  rarely  caresses  a  cast-off  favourite 
a  second  time,  and  that  princes,  once  disobliged,  are 
seldom  heartily  reconciled.' 

At  the  period  of  which  we  are  speaking,  the  affairs 
of  Ireland  occasioned  extreme  uneasiness  to  Eliza- 
beth ;  the  whole  province  of  Ulster  was  in  a  state  of 
revolt,  and  the  successes  which  the  rebel  Tyrone 
had  experienced,  and  the  expectation  of  assistance 
irom  Spain  and  the  Pope,  had  caused  a  disposition 
to  insurrection  throughout  the  whole  country.  This 
state  of  things  rendered  it  expedient  that  a  Lord-De« 
puty,  of  sufficient  talent  and  energy,  should  be  sent 
thither.  The  Earl  of  Essex,  though  he  protested 
that  he  was  unwilling  to  undertake  the  service,  raised 
objections  to  all  other  persons  who  were  proposed, 
and  declared  his  opinion  that  no  man  was  fit  for  the 
administration  of  Government  in  Ireland,  but  one 
of  the  highest  rank,  who  was  popular  with  military 
men,  and  had  before  commanded  an  army.  By  this 
description,  be  was  understood  to  point  out  himself; 
and  at  last,  all  difficulties  being  removed,  he  accepted 
the  commission  of  Lord-Lieutenant  of  Ireland,  with 
greater  powers  and  privileges  than  any  of  his  prede* 
cessors  had  enjoyed  ;  being  invested  wiih  the  power 
of  pardoning  all  ofSenees  without  exception,  and  of 
mcdiing  peace  or  war  at  his  discretion.  He  left 
London  for  Ireland  about  the  end  of  March  1599, 
surrounded  by  the  flower  of  the  English  nobility,  and 
attended  by  the  acclamations  of  the  people,  who 
always  regarded  him  with  enthusiastic  admiration. 

It  would  lead  us  into  far  too  wide  a  field,  to  relate 
in  detail  the  history  of  the  Earl's  campaign  against 
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die  rebels  in  Ireland.  His  imputed  misconduct  in 
tbat  expedition  was  the  subject  of  a  censure  before 
commissioners  appointed  by  the  Queen,  on  his  return 
to  England  ;  but  as  the  circumstances  which  induced 
that  prix^eeding  were  totally  unconnected  with  the 
subject  of  his  subsequent  trial  for  treason,  it  is  un- 
necessary to  relate  them  particularly  here.  It  will 
be  sufficient  to  direct  the  reader's  attention  generally 
to  such  parts  of  his  conduct  during  his  government  in 
Ireland  as  tended  to  prepare  the  way  for  the  total 
overthrow  of  his  fortunes  which  ensued. 

Almost  the  first  act  done  by  him  on  reaching 
Ireland,  was  to  appoint  his  friend,  this  Earl  of 
Southampton,  Genera]  of  the  Horse,  in  direct  oppo- 
sition to  the  express  orders  of  the  Queen  ;  which 
appointment,  af^er  much  angry  correspondence  with 
the  Council,  he  was  compelled  by  a  peremptory 
order  from  the  Queen  to  revoke.  The  next  offence 
charged  against  him  was,  that  instead  off  cutting  oflT 
at  once  the  head  of  the  rebellion,  by  attacking  Tyrone 
in  the  province  of  Ulster  with  his  whole  force,  he 
occupied  more  than  two  months  on  an  expedition 
into  Munster,  which  led  to  no  decisive  results,  and 
occasioned  great  loss  of  men  and  money.  At  last, 
on  the  2  Uh  of  August,  he  marched  against  Tyrone 
with  his  whole  army  ;  but  upon  meeting  him,  instead 
of  fighting,  a  parley  took  place,  and  the  Earl  agreed  to 
an  armistice  for  six  weeks,  and  so  from  six  weeks  to 
six  weeks  until  May-day  following,  with  liberty  to 
either  party  to  terminate  the  armistice  upon  giving 
fourteen  days'  notice.  Immediately  upon  the  con* 
elusion  of  this  armistice,  the  Earl  of  Essex  dismissed 
the  army,  and  went  himself  to  Dredagh,  while  Ty- 
rone retired  with  all  his  forces  into  the  he^rt  of  his 
country.*     Long  and  loud  were  the  reproaches  of 

*  Birch '•  MemoifB,  vol.  ii»  p.  429, 
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Elizabeth  upon  this  inglorious  termination  of  a 
campaign  upon  which  i^chyast  expense  had  been 
incurred,  and  from  which  so  much  had  been  expected; 
and  upon  receiving  them,  the  Earl,  who  usually  acted 
upon  momentary  impulse,  without  taking  time  for  re- 
flection, instantly  resolved  to  return  to  England.  He 
therefore  lefl  the  government  o^'  Ireland  in  his  absence 
to  the  Archbishop  of  Dublin  and  Sir  George  Carew, 
and  sailed  directly  for  England. 

His  arrival  at  the  Court,  which  was  then  at 
Nonsuch,  and  the  circumstances  of  his  reception 
cannot  be  better  related  than  in  the  lively  language 
of  Rowland  White,  in  his  Letters  to  Sir  Robert 
Sidney  :  *  Upon  Michaelmas-eve,'  says  he,*  '  about 
ten  o'clock  in  the  morning,  my  Lord  of  Essex 
lighted  at  the  court-gate  in  post,  and  made  all 
haste  up  to  the  presence,  and  so  to  the  privy  cham- 
ber, and  stayed  not  till  he  came  to  the  Queen's 
bed-chamber,  where  he  found  the  Queen  newly  up, 
with  her  hair  about  her  face  :  he  kneeled  unto  her, 
kissed  her  hands,  and  had  some  private  speech  with 
her  which  seemed  to  give  him  great  contentment  ; 
for  when  he  came  from  her  Majesty,  he  was  very 
pleasant,  and  thanked  God  though  he  had  sufiered 
much  trouble  and  storms  abroad,  he  found  a  sweet 
calm  at  home.  'Tis  much  wondered  at  here  that  he 
went  so  boldly  to  her  Majesty's  presence,  she  not  being 
ready,  and  he  so  full  of  dirt  and  mire,  that  his  very 
face  was  full  of  it.  About  eleven  he  went  up  to  the 
Queen  again,  and  conferred  with  her  till  half  an  hour 
past  twelve.  As  yet  all  was  well,  and  her  usage  \ery 
gracious  towards  him.  He  was  visited  frankly  by  all 
sorts  here  of  lords  and  ladies,  and  gentlemen  ;  only 
strangeness  is  observed  between  him  and  Mr  Secre- 
tary, and  that  party.  After  dinner  he  went  up  to  the 
Queen,  but  found  her  much  changed  in  that  small 

*  Sidney  Papers,  vol.  ii,  p.  127, 
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time,  for  she  began  to  call  him  to  queistioii  fi»  his 
return,  and  was  not  satisfied  in  the  manner  of  his 
cominff  away,  and .  leaving  all  things  at  so  great 
hazard.  She  appointed  the  Lords  to  hear  him,  and 
so  they  went  to  council  in  the  afternoon,  and  he  went 
with  them,  where  they  sat  an  hour,  but  nothing  was 
determined  on,  or  yet  known  :  belike  it  is  referred  to 
a  full  council,  for  all  the  Lords  are  sent  for  to  be  here 
this  day.  It  is  mistrusted  that  for  his  disobedience 
he  shall  be  committed.'  In  his  next  letter,  Mr 
White  says,  *■  On  the  28th  of  September,  at  night, 
between  ten  and  eleven  o'clock,  a  commandment 
came  from  the  Queen  to  my  Lord  of  Essex  that  he 
should  keep  his  chamber  :  on  Michaelmas-day  the 
Lords  sat  in  council  in  the  forenoon,  but  thfe  Earl  was 
not  there  before  two  in  the  aflernoon  ;  and  Mr  Smith 
was  sent  from  the  Lords  to  call  him.  When  he  came, 
all  the  Lords  rose  and  saluted  him  ;  but  when  they  sat 
again,  my  Lord  stood  at  the  upper  end  of  the  board, 
his  head  bare,  to  answer  all  that  was  objected  against 
him.  I  heard  that  never  man  answered  with  more 
temper,  more  gravity,  or  discretion.  After  the  EarPs 
coming  from  the  Lords,  he  went  again  to  his  chamber, 
where  as  yet  he  continues  captive.  The  Lords  sat  a 
quarter  of  an  hour  afterwards,  and  then  went  all  to 
the  Queen,  and  delivered  unto  her  what  had  passed ; 
but  her  answer  was  that  she  would  pause  and  consider 
of  his  answers.'  In  a  letter  of  the  2nd  of  October, 
he  says,  ^  Upon  Monday  the  Earl  was  commanded 
from  Court,  and  committed  to  my  Lord  Keeper's. 
At  his  going  firom  Court  few  or  none  of  his  friends 
accompanied  him.  I  hear  he  takes  all  things  very 
patient,  and  endures  his  afBiction  like  a  wise  man  ; 
and  God,  I  trust,  will  turn  the  Queen's  heart  again 
towards  him,  for  it  will  not  enter  into  my  soul  or 
conscience,  but  that  he  is  an  holiest,  true  subject 
to   her    Majesty   and   her    proceedings,  though  in 
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some  things  he  may  have  erred  ip  his  courses  in  Ire- 
land.' 

The  Earl  of  Essex  remained  in  free  custody^  at 
the  Lord-Keeper's  and  at  his' own  hopse  till  the  5th 
of  June,  1600;  on  which  day  certain  commissioners, 
consisting  of  Lords  of  the  Privy  Council,  Peers,  and 
Judges',  specially  appointed  by  the  Queen  for  the 
purpose,  but  without  any  legal  authority,  even  as  the 
law  then'  stood,  resolved  upon  a  censure  upon  him, 
*  That  he  should  not  execute  the  offices  of  a  Privy 
Councillor,  pr  of  Earl-Marshal,  or  of  Master  of  the 
Ordnance;  and  remain  a  prisoner  in  his  own  house 
during  the  Queen's  pleasure.'  On  the  26th  of  Au- 
gust following  he  was  finally  released  from  custody, 
but  the  Qlieen  sigmfied  to  him  that  he  was  not  to 
come  to  Court  without  leave.  His  popularity  at  this 
time  was  undiminished  ;  in  fact  he  appears  during  . 
fais  whole  life  to  have  been  the  favourite  of  the 
people  ;  his  youth,  the  frankness  and  generosity  of 
his  character,  his  splendid  hospitality,  and  his  mil^teiiy 
renown, -all  tended  to  raise  him  to  that  dangerous 
pinnacle  where  those  must  always  stand  wh<^  the 
l>opulace  ^  deU^hteth  to  honour.'  On  this  occasion, 
men  publicly  pitied  his  case,  and  condenmed  Cecil, 
Cobham,  and  Raleigh,  who  were  supposed  to  have 
incited  the  Queen  to  this  severity. ,  During  the:viiiole 
of  his  long  imprisonment,  the*  Earl  of  Essex  affected 
the  deepest  humility  and  submission ;  his  letters  to 
the  Queen  at  this  period  are  filled  with  expressions 
of  die  deepest  contrition  and  self-humiKationi  ^  In 
his  letters  and  discourses,'  says  Camden,  ^he  de- 
clared that  he  had  discarded  aU  the  gaieties  of  life, , 

•  A  person  waa  said  to  be  in  *  free  custody  *  (m  Wber^  eui^ 
tsdii),  when  he  wag  committed  to  the  dbaige  of  some  iadi- 
vidnal,  who  detained  him  in  his  own  house,  and  wee  answer-  - 
able  for  his  appearance:  this  was  the  opposite  of  what  was  . 
called  <  close  custody '  {areta  eustodia),  where  the  prisoner 
was  committed  to  the  Tower,  or  other  place  of  coi^ement 
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and  drowned  his  ambition  in  his  tears,  and  that  he  had 
but  one  request  to  make  to  the  Queen,  namely,  ^'that 
•  she  would  let  her  servant  depart  in  peace."  ' 

The  following  letter,*  written  about  May  1600,  is 
.quite  in  this  temper,  though  it  will  be  perceived  that 
when  he  mentions  those  to  whom  he  ascribes  his 
misfortunes,  ^  his  drops  of  tears  are  turned  to  sparks 
of  fire:'— 

'  Before  all  letter^  written  with  this  hand  be  ba- 
nished, or  he  that  sends  this  enjoin  himself  eternal 
silence,  be  pleased,  [  humbly  beseech  your  Majesty, 
to  read  over  these,  few  hues.  At  sundry  times,  and 
by  several  messengers,  I  received  these  words  as 
your  Majesty's  own,  that  you  ^^  meant  to  correct,  but 
not  to  ruin."  Since  which  time,  when  I  Janguished 
in  four  months'  sickness,  forfeited  almost  all  that  I 
was  able  to  engage,  felt  the  very  pangs  of  death 
upon  me,  and  saw  that  poor  reputation,  whatsoever 
it  was,  that  I  had  heretofore  enjoyed,  not  sufiered 
to  die  with  me,  but  buried  and  I  ahve  ;  I  yet  kissed 
your  Majesty's  fair  correcting  hand,  and  was  con- 
fident in  your  Royal  words.  For  I  said  unto  my- 
self, •"  between  my  ruin  and  my  sovereign's  favour 
there  is  no  mean  ;  and  if  she  bestow  favour  again, 
she  gives  with  it  all  things,  that  in  this  world  I 
either  need  or  desire."  But  now  the  length  of  my 
troubles,  and  the  continuance,  or  rather  the  increase 
of  your  Majesty's  indignation,  hath  made  all  men 
so  afraid  of  me,  as  mine  own  estate  is  not  only 
ruined,  but  my  kind  friends  ^d  faithful  servants 
are  like  to  die  in  prison,  because  I  cannot,  help  my- 
self with  mine  own.  Now  I  do  not  only  feel  the 
intolerable  weight  of  your  Majesty's  indignation, 
and  am  subject  to  their  wicked  information,  that 
first  envied  me  for  my  happiness  in  your  favour,  and 
now  hat^  me  out  of  custom,  but  as  if  I  were  thrown 

*  Birch^f  Memoirs,  vol.  ii,  p.  444. 
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into  a  corner  like  a  dead  carcass,  I  am  knawed  on 
and  torn  by  the  vilest  and  basest  creatures  upon 
earth.  The  tavern-haunter  speaks  of  me  what  be 
lists. ;  —  already  they  print  me,  and  make  me  speak 
to  the  world;  and  shortly  they  will  play  me  in  s/ 
what  forms  they  list  upon  the  stage.  The  least  of 
these  is  a  thousand  times  worse  than  death.  But 
this  is  not  the  worst  of  ray  destiny  ;  for  your  Ma- 
jesty, that  hath  mercy  for  all  the  world  but  me  ; 
that  hath  protected  from  scorn  and  infamy  all,  to 
whom  you  once  showed  favour  but  Essex,  and 
never  repented  you  of  any  gracious  assurance  you 
hud  given  till  now  ;  — your  Me^esty,  I  say,  hath  now 
irf  this  eighth  month  of  my  close  imprisonment  (as 
if  you  thought  my  infirmities,  beggary,  and  infamy, 
too  Uttle  punishment  for  me) 'rejected  my  letters, 
refused  to  hear  of  me,  which  to  traitors  you  never 
did.  What,  therefore,  remslineth  for  me  ?  Only 
this,  —  to  beseech  your  Majesty  on  the  knees  of  my 
heart,  to  conclude  ^y  punishment,  my  misery,  and 
my  life  together,  that  I,  may  go  to  my  Saviour,  who 
hath  paid  himself  a  ransom  for  me,  and  whom  me- 
thinks  Iv  still  hear  calling  me  out  of*this  unkind  world , 
in  which  I  have  lived  too  long,  and  once  thoi^ght  my- 
self too  happy. 

^  From  your  Majesty's  humble  servant, 

^  Essex.' 

The  Queen  is  said  to  have  been  extremely  pleased 
with  his,  penitential  deportment;  and  to  the  change 
in  her  disposition  thus  produced  he  probably  owed  his 
enlargement. 

At  Michaelmas,  in  this  year,  a  valuable  patent  for 
the  monopoly  of  sweet  wines,  which  the  Earl  had 
held  for  several  years,  expired ;  and  great  interest 
was  employed  by  himself  and  his  friends,  to  procure 
a  renewal  of  it  from  the  Queen  on  his  behalf ;  this 
petition,  however,  was  at  first  evaded,  and  afterwards 
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positivelj  refused,  the  Queen  sajingy  ^  that  m  order 
to  manage  an  ungoyemable  beast,  he  must  be  stinted 
in  his  provender.''  This  language,  and  Ihe  constant 
refusal  of  aecess  to  the  vCourt,  produced  a  deep 
impression  of  resentment  on  the  mind  <^  Essex,  and 
opened  his  ears  to  the  desperate  councils  of  some  of 
his  dependants,  and  espeeially  of  Cufie,  Ins  secretary, 
*  a  man,'  says  Sir  Henry  Wotton,*  '  smothered 
under  the  habit  of  a  scholar,  and  slubbered  over  with 
a  certain  rude  and  clownish  fashion  that  had  the 
semblance  of  integrity^'  Cuffe,  in  conjunction  with 
others  of  the  same  turbulent  temper  with  himself, 
suggested  to  the  Earl  the  scheme  of  recovering  his 
former  situation  about  the  Queen,  by  forcibly  remov- 
ing Cecil,  Cobham,  and  Rakigh  from  her  councils. 
Such  a  scheme  had  indeed  occurred  to  himself  before 
he  lefl  Ireland  ;  but  he  then  abandoned  it  by  the 
advice  of  the  Earl  of  Southampton,  and  others  of 
his  friends.  In  his  present  state  of  irritation,  he 
adopted  the  prop'osal  with  all  ihe  ardour  of  his  dis- 
position. In  order  to  strengthen  his  interest,  the 
gates  of  Essex-house,  which,  during  his  humiliatioa 
and  seclusion,  had  been  closed  niglrt  and  day,  were 
now  thrown  o|)en  to- a  motley  group  of  visiters,  con- 
sisting of  all  w^ho  were  attached  to  his  fortunes,  or 
discontented  with  the  Queen  or  her  advisers.  The 
Earl,  who  at  several  periods  of  his  life  displayed  a 
high  degree  of  religious  seriousness,  ordered  divine 
service  to  be  daily  performed  in  his  house  ;  and  the 
sermons  preached  on  those  occasions  by  divines  emi- 
nent for  their  zeal,  drew  together  a  great  concourse 
of  the  citizeps  of  London.  He  courted  both  the 
Roman  Catholics  and  the  Puritans  by  expressing  a 
hatred  of  all  persecution  fi>r  the  sake  of  conscience, 
and  commiserating  the  hwtd  condition  of  both  these  ^ 
sects  under  the  Queen's  present  government.     He 

♦  Reliquiae  Wotton,  p.  180. 
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contrived  also  to  draw  together  into  his  own  house, 
or  to  lodge  secretly  in  his  immediate  neighbourhood, 
a  strong  party  of  military  men,  most  of  whom  had 
attended  him  on  his  several  expeditions,  and  all  of 
whom  were  devotedly  attached  to  himself :  of  these  he 
formed  a  council  who  were  to  consider  and  determine 
upon  the  plan  by  which  the  object  in  view  could  be 
best  accomplished.  In  addition  to  these  preparations 
at  home,  he  wrote  to  the  King  of  Scotland,  repre- 
senting the  Court  party  as  engaged  in  a  dangerous 
conspiracy  against  his  title  to  the  succession,  in 
favour  of  the  Infanta  of  Spain  :*  he  therefore  urged 
the  King  to  send  ambassadors  without  delay,  for  the 
purpose  of  insisting  upon  an  open  declaration  of  his 
title  by  the  Queen. 

In  the  mean  time  the  daily  concourse  of  multi- 
tudes to  the  sermons  at  Essex-house  could  not 
escape  the  observation  of  the  Government  ;  and  on 
the  7th  of  February,  a  son  of  the  Lord  Treasurer 
Buckhurst,  was  sent,  under  pretence  of  a  visit  to 
the  Earl,  to  make  observations  upon  the  assembly 
at  his  house.  Upon  his  report,  the  Undei^Secretary, 
Mr  Herbert,  was  despatched  to  require  his  lord- 
ship's attendance  before  the  Council  ;  and,  at  the 
same  time,  a  paper  was  put  into  the  Earl's  hands, 
warning  him  to  be  careful  of  his  own  safety.  Alarm- 
ed at  these  symptom^  of  vigilance  on  the  part  of  the 
Government,  and  apprehensive  of  the  defeat  of  his 
scheme  by  his  being  again  imprisoned,  he  hastily 
cdled  together  his  most  intimate  friends,  and  after 
some  debate,  resolved  upon  taking  active  proceedings 

*  Isabella  Clara  Eugenia,  daughter  of  Philip  II  of  Spain. 
Her  title  to  the  Crown  of  England,  which  was  the  subject  of 
mnch  controversy  at  this  time,  seems  most  chimerical  and  ab- 
surd ;  being  fonnded  almost  entirely  upon  her  lineal  descent 
from  Eleanor,  daughter  of  Henry  II  of  England,  who  married 
Alonzo  IX,  King  of  Castile.  The  Infanta  had  married  the 
Archdnke  Albert  in  1 699. 
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tho  next  morning.  The  plan  determined  upon  was 
that  he  should  throw  himself  entirely  upon  the  sup- 
posed devotion  of  the  citizens  to  his  party  ;  that  for 
this  purpose  he  should  enter  ^e  City  the  next  morn- 
ing, being  Sunday,  February  the  8th,  with  a  body  of 
two  hundred  gentlemen  :  this  was  to  be  done  at  the 
time  of  the  sermon  at  Paul's  Cross,  where  the  Earl 
was  to  declfire  to  the  Aldermen  and  Common  Coun- 
cil the  object  of  his  coming,  and  to  desire  their  assist- 
ance against  his  enemies  ;  if  the  citizens  favoured  his 
scheme,  he  was  then,  with  their  help,  to  force  his 
way  to  the  Queen.  During  the  whole  of  Saturday 
night,  messengers  from  Essex-house  were  employed 
in  running  about  in  different  directions  to  inform  his 
friends  that  his  life  was  threatened  by  Lord  Cobham 
and  Sir  Walter  Raleigh.  In  consequence  of  this  in- 
telligence, the  Earls  of  Rutland  and  Southampton, 
Lord  Sandys,  Lord  Monteagle,  and  about  three 
hundred  gentlemen,  many  of  them  of  good  quality, 
assembled  at  Essex-house  early  the  next  morning. 
Essex  then  informed  them  that  the  design  against 
his  fife  by  Cobham  aad  Raleigh,  had  determin^  him 
to  rid  himself  pi  once  of  his  enemies,  by  forcing  his 
way  to  the  Queen,  and  informing  her  of  his  danger 
from  those  who  had  so  long  abused  their  influence 
with  her  Majesty.  The  gates  of  Essex-house  were 
kept  loosely  ishut,  and  no  one  admitted  who  was  not 
known,  and  no  one  permitted  to  go  out. 

Early  in  the  morning  the  Queen  had  full  intelli- 
gence of  what  was  ^oing  on,  and  after  sending  to  the 
Lord  Mayor  to  desire  lum  to  be  upon  his  guard,  she 
despatched  the  Lord  Keeper  Egerton,  Sir  William 
ElnoUys,  the  ComptroUer  of  the  Household,  the  Lord 
Chief  Justice  Popham,  and  the  Earl  of  Worcester,  to 
Essex-house,  to  inquire  the  reasons  of  this  tumul* 
tuous  assembly.  With  some  difficulty  they  gained 
admisBion  into  the  house  by  the  wicket-gate  ;  and  on 
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decImDg  the  cause  of  their  mission,  the  £arl  repeated 
to  them  the  pretence  of  a  design  against  his  life,  and 
protested  that  j^ersons  had  been  hired  to  murder  him 
in  his  bed.  The  Lord  Keeper  and  the  Lord  Chief 
Justice  pressed  htm  to  explain  particularly  what  the 
design  against  him  was,'  and  whom  he  suspected  to 
he  the  authors  of  it,  and  promised  faithfully  to  report 

.  what  he  said  to  the  Queen,  in  order  that  full  justice 
might  be  done.     While  this  conversation  v^as  goipg 

'  on,  the  tumult  increased  ;  and  one  of  the  assembly 
cried,  'Away,  my  Lord,  theV  abuse  you,  they  betray 
you,  you  lose  your  time.'  The  Lord  Keeper,  with 
great  dignity,  put  on  his  hat,  and  turning  to  the 
assembly,  commanded  them  upon  their  allegiance  to 
lay  down  their  arms  and  depart.  Upon  this  a  cry 
arose  of  '  Kill  them,  kill  them  ;  away  with  the  Great 
Seal !'  and  then  the  £-arl  of  Essex,  after  taking 
them  into  the  house,  desired  them  to  '  have  patience 
for  a  little  while,  as  he  must  go  into  the  City,  but 
that  he  would  soon  return.'  As  he  went  out^  he 
ordered  them  to  be  locked  up  and  guarded,  and 
then,  drawing  his  sword,  he  rushed  out  of  the  house, 
with  about  two  hundred  of^hia company.  On  his  way 
through  the  City  the  Earl  shouted,  '  For  th^  Queen'  f 
£>r  the  Queen  !  a  plot  is  laid  for  my  life  !'  and  be- 
jaought  the  citizens  to  arm  themselves.  The  citizens 
stood  and  gazed,  and  being,  as  Stow  says,  '  entirely 
affected  to  the  Earl,  thought  that  the  Queen  and  ha 
were  made  friends,  and  that  her  Majesty  had  ap* 
pointed  him  to  ride  in  that  triumphant  manner  through 
London  ;  and  all  the  way  he  went,  the  people  cried, 
God  bless  your  honour  \.  God  save  your  honour  !' 
But  beyond  this  they  neither  understood  nor  partook 
of  fajfi  enthusiasm  ;  and  it  is  said  by  Bacon,  ihat '  not 
one  man,  from  the  chiefest  citizen  to  the  meanest  arti- 
ficer or  prentice,  armed  with  him  *,'  though  all  were 
at  that  time  well  exercised  in  arms,  and  had  muskets 
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in  their  houses,  on  account  of  a  recent  threat  of 
a  Spanish  invasioili.''''  Finding  no  encouragement 
in  the  City,  and  convinced  of  the  failure  of  the 
scheme,  the  Earl  attempted  to  return  to  his  own 
.  house  ;  but  he  found  the  streets  barricaded  in 
many  places  with  empty  carts  and  coaches  ;  and 
at  Ludgate  he  was  stopped  by  a  party  of  soldiers 
posted  there,  under  the  command  of  Sir  John 
Levison.  Here  a  sharp  skirmish  ensued,  in  which 
several  '  persons  were  killed  ;  the  Earl  was  twice 
shot  through  the  hat,  and'  Sir  Christopher  Blunt, 
his  stepfather,  was  severely  wounded  and  taken  pri- 
soner. Essex  himself  escaped  to  Queenhithe,  and 
from  thence  by  water  to  Essex-house.  Before  the 
skirmish  at  Ludgate,  he  had  despatched  Sir  Ferdi- 
nando.  Gorge  with  instructioqs  to  liberate  the  Lord 
Keeper  ;  but  he  found  on  his  arrival  that,  contrary  to 
his  directions,  all  the  imprisoned  lords  had  been  re- 
leased, and  that  Gorge  had  gone  with  them  to  the 
Court.  He  then  endeavoured  to  fortify  his  house, 
and  pitt  himself  into  a  posture  of  defence,  still  con- 
fidently, relying  on  succours  frpm  his  friends  in  the 
City*  But  the  house  being  str.ongly  invested  on  all 
sides,  and  the  Earl  and  his  friends  being  at  length 
convinced  that  there  was  no  prospect  of  relief  from 
the  City,  or  any  possibility  of  maintaining  a  successful 
-defence  themselves,  after  some  parley,  agreed  to  sur- 
render ;  the  only  conditions  granted,  being,  that  the 
Earl  and  the  gentlemen  with  him  should  be  civilly 
treated,  that  he  should  be  justly  and  lawfully  heard, 
and  that  Mr  Ashton,  the  minister,  might  attend  hira 
in  prison  for  the  comfort  of  his  soul.     The  Earls  of 

*  Camdea  says,  that  *  though  the  citizeoa  were,  according 
to  tlie  temper  of  the  common  people,  desirous  enough  of  change^ 
yet  their  wealth  made  them  cautious  and  loyal.  And  to  say 
the  truth,'  he  adds,  <  poverty  is  that  which,  above  ail  thing|i» 
prompts  Uxe  English  to  rebellion.' 
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Esaex  and  Southampton  were  removed  to  the  Tower 

-  the  same  night,  and  the  other  conspirators  were  coin- 

mitted  to  various  prisons  in  London  and  Westminster. 

The  composure  and  courage  of  the  Queen  in  the 
midst  of  this  dangerous  disturbance  was  remarkable  ; 
Sir  Robert  Cecil  says^  in  a  Despatch*  to  Sir  George 
Carew,  in  Ireland,  that  ^  even  when  a  false  alarm  was 
brou^t  to  her  that  the  City  was  revolted  with  them, 
she  was  not  more  amazed  than  she  would  have  been 
to  have  heard  of  a  fray  in  Fleet- street.'  Another 
account  states,  that  when  a  report  of  the  insurrection 
was  brought  to  her,  as  she  sat  at  dinner,  ^  she 
seemed  nothing  moved  therewith,  but  only  said  that 
^J  He  that  placed  her  in  that  seat  would  preserve  her 
in  it ;"  and  so  she  continued  at  her  dinner,  not 
showing  any  sign  of  fear  or  distraction  of  mind,  nor 
omitting  anything  that  day  that  she  had  b^en  ac- 
customed to  do  at  other  times.'! 

Though  the  whole  of  the  transactions  of  this  day 
are  Miy  displayed  in  the  Examinations  and  Evidence 
on  the  Trial,  we  have  thought  it  desirable  to  relate 
them  in  a  connected  form,  in  order  that  the  reader 
may  more  clearly  understand  the  proceedings. 

*  Birch's  Memoin,  vol.  ii,  p.  468. 
t  Ellis's  Original  Letters. 
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J^e  Trials  of  Robert  Earl  of  Essex j  and  Henry  Earl  of 
Southampton,  in  the  Court  of  the  Lord  High  Stewardy. 
at  Westminster,  for  High  Treason^'the  Wth  of  Ftbru-- 
ary,  1600-1,  43  Elizabeth. 

A  SPACIOUS  court  was  made  in  Westminster  Hall  in 
the  form  of  a  square,  the  head  of  which  was  towards- 
the  Court  of  King's  Bench ;  upon  the  sides  of  the 
square  were  made  seats  for  the  Peers;  and  the  lower 
seat  for  the  judges.  At  the  upper  end  of  the  square 
was  a  chair  and  a  footstool  under  a  canopy  of  state^ 
where  the  Lord  Treasurer  Buckhurst  sat  as  Lord 
High  Steward.  The  Earls,  Barons,  and  Judges  sat 
according  to  their  degrees. 

The  Judges  who  attended  were  these :  —  the  Lord 
Chief  Justice  of  the  Queen's  Bench,  (Sir  John  Pop- 
ham  ;}t  the  Lord  Chief  Justice  of  the  Common  Pleas, 

*  This  Trial  is  principally  taken  from  a  Mftirascript  in  the 
State-Paper  Office,  which  seems  to  have  belonged  to  Sir  Ro- 
bert Cecil  (afterwards  Earl  ofSalisbury),  of  which  the  Report 
printed  in  Hargrave's  State  Trials  is  apparently  a  transcript, 
though  maoh  abbreviated,  and  very  imperfect.  There  are'  also 
two  Reports  of  the  Trial  amongst  the  Harleian  JMannscripts, 
(No.  6202,  and  No.  2194),  which  are  obvioa^y  different  from 
ihe  others,  and  are  drawn  up  by  spectators  of  the  Trial,  from 
which  some  information  has  been  derived.  Several  circam- 
stances  have  also  been  supplied  from  Camden,  who  says  that» 
<  he  was  present  at  the  proceedings;  and  related  them'  with  all 
fairness  and  impartiality. '  The  examinations  are  taken  from  < 
the  originals  in  the  State-Paper  Office. 

t  1%e  following  particnlan  of  some  of  the  Judges  and 
Counsel  here  mentioned,  may  interest  our  readers  :  —  Sir  John 
Popham  belonged  to  one  of  the  wealthiest  and  most  ancient 
families  in  England.  He  was  bom  at  Huntwortb,  in  Somer- 
aetshire,  and  was  educated  at  Baliol  College,  Oxford.  He  was  * 
made  Lord  Chief  Justice  of  England  in  1592,  having  succes- 
sively held  the  offices  of  Solicitor-General  and  Attorney-Ge- 
neral, and  Speaker  of  the  House  of  Commons.  He  was,  for 
many  years,  an  active  member  of  the  Privy  Council  under 
both  Elizabeth  and  James  I.  He  died  on  the  10th  of  June, 
1607,  in  the  seventy-sixth  year  of  his  age,  and  was  buried  at 
Wellington,  in  Somersetshire  ;  near  which  place  he  had  a  resi- 
dence, and  a  considerable  estate.  —  See  CoIIinson's  History  of 
Somersetshire.  In  the  latter  pai%  of  his  life  he  purchased  the 
mansion  and  eittate  of  Littlecote.  in  Wiltshire,  which  conti- 
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(Sir  pdmuqd  Anderson) ;  the  Lord  Chief  Baron,  (Sir 
William   Periam) ;   Mr  Justice  Gawdy ;    Mr   Justice 

ntied  in  his  family  Qfitil  the  present  possessor,  General  Pop- 
ham,  who  changed  his  name  on  coming  to  the  estate,  obtained 
it  by  will.  Sir  Edward  Coke  says  that  Popham  was  *  a  moflt 
reverend  Judge,  of  a  ready  apprehension,  profound  judgment, 
most  ejLcellent  understanding  in  the  true  reason  of  the  law,  and 
of  universal  and  admirable  experience  nnd  knowledge  of  all 
business  which  concerned  the  commonwealth  ;  accompanied 
with  a  rare  memory,  with  perpetual  industry  and  labour  for  the 
maintenance  of  the  tranquillity  and  public  good  of  the  realm  ; 
and  in  all  things  behaving  with  great  constancy,  u^tegrity,  and 
patience.'  —  Coke's  Reports,  vol.  vi,  p.  76.  Camden  says  he 
was  a  *  person  of  a  bitter  and  censorious  temper.* 

Sir  Edmund  Anderson  was  descended  from  a  family  of  that 
name  at  Flixborough,  in  Lincolnshire.  He  was  educated  at 
Lincoln  College,  Oxford,  and  succeeded  Sir  James  Dyer,  as 
Chief  Justice  of  the  Common  Pleas,  in  1582.  Ho  is  said  to 
have-  been  a  zeiipus  promoter  of  the  discipline  of  the  Church 
of  England,  and  to  have  written  much  ;  but  none  of  his  writ- 
ings are  known  at  the  present  tiooe,  excepting  a  volume  of  Law 
Reports  of  good  authority.  He  died  at  London,  in  August, 
1605. —  See  Collins's  Baronetage,  vol.  iii,  p.  191. 

Sir  Francis  Gawdy,  whom  we  shall  meet  with  again  on  the 
trial  of  Raleigh,  was  a  native  of  Norfolk,  and  had  considerable 
•estates  in  that  county.  He  w{is  made  a  Judge  of  the  King's 
Bench  in  1589,  and  on  the  death  of  Sir  Edmund  Anderson,  in 
1605,  he  was  made  Chief  Justice  of  the  Court  of  Common 
Pleas.  He  survived  this  elevation  a  very  short  time,  and  died 
t>f  apoplexy  before  he  had  presided  in  Court  a  whole  term. 
The  curious  reader  may  find  an  amusing  story  respecting  his 
'burial,  which  is  too  long  for  u^ertion  here,  in  Bloopfield's 
History  of  Norfolk,  vol.  iv,  p.  146. 

Sir  Christopher  Yelverton,  the  Queen's  Serjeant,  belonged 
to  an  ancient  Norfolk  family.  He  served  in  Parliament  as 
,  Member  for  Brackley,  in  the  early  part  of  Elizabeth's  reign, 
and  ailerwards  in  two  Parliaments,  successively,  for  the  county 
of  Northampton.  In  1697,  he  was  Speaker  of  the  House  of 
Commons  ;  and,  in  a  note  to  the  fiAh  volume  of  Mr  Hume's 
History,  may  be  found  his  curious  acknowledgment  of  his  dis- 
qualifications for  that  office.  He  was  made  a  Judge  of  the 
King's  Bench  in  1602,  and,  on  the  accession  of  James  I,  his 
patent  was  renewed.  He  died  in  1607,  at  Easton  Mauduit,  in 
Northamptonshire,  a  seat  which  he  had  porchased.  He  was 
the  ancestor  of  the  Earls  of  Sussex,  and  Lords  Grey  of  Ruthin. 
—  See  CoUins's  Peerage,  vol.  iv,  p.  446.     His  sod»  Sir  H^aarj 
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Fenner ;  Mr  Justice  Walmesley ;  Mr  Justice  Kings- 
mill;  and  Mr  Baron  Clarke.  The  Queen^s  Counsel 
were — the  Queen's  Serjeant  (Yelverton);  Mr  Actor- 
ney-Oeneral,  (Sir  Edward  Coke);  Mr  Solicitor-Gene- 
ral, (Sir  Thomas  Fleming) ;  Mr  Recorder  of  London, 
{John  Croke) ;  Mr  Francis  Bacon;;  with  these  were  also 
joined  Mr  He  ale  and  Mr  Harris^  Serjeants  at  Law. 

The  Lord  High  Steward  came  into  the  Hall  witb 
seven  Serjeants,  at  Arms,  bearing  maces  before  him^ 
which  they  laid  down  before  him  in  the  Court.  The 
King  at  arras  stood  on  the  one  side  of  the  High  Stew- 
ard by  his  chair  of  state,  and  one  of  her  Majesty's 
Gentlemen  Ifshers  with  a  long  white  rod  in  his  hand 
on  the  other  side.  The  Clerk  of  the  Crown  and  his 
assistant  sat  before  him  to  read  the  Commission,  In- 
dictments, Imd  Examinations.  At  the  lower  end  of 
the  hall,  towards  the  hall-door,  sat  the  Queen's  Coun- 
sel; and  directly  at  their  backs  was  a  place  of  conve- 
nient size  for  the  two  prisoners.  The  Captain  of  the 
Ouard  (Sir  Walter  Raleigh)  and  forty  of  the  Queen's 
Guard  were  there  to  attend  the  service.  Then  the 
Serjeant  at  Arms  made  three  proclamations  for  si- 
lence ;  after  which  the  Clerk  of  the  Crown  read  the 
Lord  High  Steward's  Commission. 

Another  proclamation  was  made,  commanding  all 
justices,  to  whom  any  writs  had  been  directed  for  this 
service,  to  bring  them  in  and  certify,  the  same. 

Another  proclamation  was  made  by  a  Serjeant  at 
Arms,  that  the  Lieutenant  of  the  Tower  of  London 
'should  return  his  prece^  and  bring  forth  his  prison- 
ers, Robert  Earl  of  Essex,  and  llenry  Earl  of  South- 
•ampton. 

Then  the  Constable  of  the  Tower,  Lord  Thomas 
Howard,  the  Lieutenant  of  the  Tower,  Sir  John  Pey- 
ton, and  the  Gentleman  Porter,  who  carried  the  axe 
before  the  prisoners,  came  in,  the  prisoners  following 
them,  and  made  their  appearance  at  the  bar,  the  Gen- 
tleman Porter  with  the  axe  standing  before  them,  with 
the  axe's  edge  from  them  ;  and  so  the  Lieutenant  deliv-^ 
ered  his  precept  into  the  Court.  The  two  Earls  meeting 
within  the  bar,  kissed  hands,  and  embraced  each  other. 

Another  proclamation  was  made,  That  the  Serjeant 

Yelverton,  mm  Solicitor  and  Attorney-General  to  James  I,  and 
'Aerwards  a  Judge  of  the  Court  of  Common  Pleas. 
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at  Arms  do  i^eturn  his  precept  of  the  names  of  all  the 
Peers  summoned  for  the  Trial  of  Robert  Earl  of  Es- 
sex, and  Henry  Earl  of  Southampton,  which  he  de- 
livered into  Court  accordingly. 

Another  proclamation  was  made,  That  all  Earls, 
Viscounts,  and  Barons  of  the  Realm  of  England,  which 
were  Peers  of  Robert  Earl  of  Essex  and  Hetary  Earl 
of  Southampton,  and  summoned  to  appear  this  day, 
do  make  answer  to  their  names. 

Then  the  twenty-five  Lords  were  called  and  sever- 
aHy  answered  to  their  names  as  follows :  — 

Edward,  Earl  of  Oxford ;  Gilbert,  Earl  of  Shrews- 
bury;  William,  Earl  of  Derby ;  Edward,  Earl  of  Wor- 
cester ;  George,  Earl  of  Cumberland ;  Robert,  Earl  of 
Sussex;  Edward,  Earl  of  Hertford;  Henry,  Earl  of 
Lincoln;  Charles,  Earl  of  Nottingham;  Thomas,  Vis* 
count  Bindon ;  Thomas,  Lord  De  La  Ware ;  Edward, 
Lord  Morley ;  Henry,  Lord  Cobbam ;  Henry,  Lor^ 
Stafford;  Thomas,  Lord  Grey;  Thomas,  Lord  Lum- 
ley  ;  Henry,  Lor4  Windsor ;  William,  Lord  Chandois; 
Robert,  Lord  Rich ;  Thomas,  Lord  Darcy  ;  George, 
Lord  Hunsdon ;  Oliver,  Lord  St  John  of  Bletso  ;  Tho- 
mas, Lord  Burleigh ;  William,  Lord  Compton ;  Thom- 
as, Lord  Howard  of  Walden. 

When  the  Lord  Grey  was  called,  the  Earl  of  Essex 
laughed  upon  the  Earl  of  Southampton,  and  jogged 
him  by  the  sleeve. 

The  Earl  of  Essex  then  desired  to  know  of  my  Lord 
Chief  Justice,  whether  the  privilege,  which  was  per- 
mitted to  every  private  person  upon  his  trial,  might  be 
granted  to  them ;  namely,  to  make  challenge  of  any  of 
the  Peers  against  whom  they  might  have  just  cause  of 
exception;  affirming  that,  though  for  his  own  part,  he 
was  very  indifferent,  yet  the  Earl  ^ho  stood  by  him 
might  perhaps  make  just  challenge.  Whereunto  the 
Lord  Chief  Justice  Pophara  answefed,  *  that  verily  the 
law  did  allow  no  challenge  of  any  of  the  Peers,  for 
such  was  the  credit  and  estimation  of  the  Peers  of 
England,  that  they  are  neither  compelled  to  an  oath  on 
arraignments,  nor  are  subject  to  any  exception ;'  and 
Mr  Attorney-General  alleged  a  case  of  Lord  Dacres, 
in  Henry  VIII's  time.  Whereupon  the  Earl  of  Essex 
said  he  was  satisfied,  and  desired  them  to  go  on. 

VOL.  XVI,  27 
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Then  tliey  were  called  upon  to  hold  up  their  right 
hands,  which  they  did;  the  Earlof  £s6ex  saying,  'that 
he  had,  before  that  time,  done  it  often  at  her  Majesty's 
command  for  a  better  purpose.'  Then  the  Clerk  of 
the  Crown  read  the  Indictments ;  they  being  both 
jointly  indicted  of  two  several  indictments.  The  in- 
dictments stated  in  substance,  that  on  the  8th  day  of 
February  last,  at  Essex-house,  in  the  county  of  Mid- 
dlesex, Robert  Devereux  Earl  of  Essex,  conspired 
with  Henry  Earl  of  Southampton,  Roger  Earl  of  Rut- 
land, the  Lord  Sandys,  and  divers  Knights  and  Gen- 
tlemen, to  deprive  and  depose  the  Queen's  Majesty 
from  her  royal  state  and  dignity,  and  to  procure  her 
death  and  destruction;  and  also  to  cause  a  cruel 
slaughter  of  her  Majesty's  subjects,  to  alter  the  reli- 
gion established,  and  change  the  Government  of  the 
Realm :  and  that  for  effecting  thereof,  they  the  said 
Earls  intended  to  go  to  her  Majesty's  house  at  White- 
hall (her  Majesty  then  being  in  the  said  house),  and  by 
force  and  arms  the  person  of  her  Majesty  to  seize  and 
take  into  their  custody ;  and  that  upon  her  Majesty 
sending  unto  the  Earl  of  Essex  divers  of  her  Privy 
Councillors,  with  commandment  upon  his  allegiance 
that  he  should  disperse  his  disorderly  company,  he  re- 
fused so  to  do,  and  imprisoned  the  said  Councillors  in 
the  custody  of  Sir  John  Davis,  Francis  Tresham,  and 
Owen  Salisbury,  with  divera  other  persons;  giving 
them  commandment  that,  if  any  attack  should  be  made 
by  the  Queen's  forces  upon  Essex-house,  they  should 
kill  the  said  Councillors;  that  the  said  Earls  of  Essex 
and  Southampton,  with  a  namber  of  armed  men,  issu- 
ed into,  the  City  of  London,  with  intQ^t  to  persuade 
the  citizens  to  join  with  them,  and  did  there,  afler 
proclamation  ma(k,  kill  divers  of  her  Majesty's  sub- 
jects: that  they  afterwards  returned  to  Essex -house 
and  fortified  the  same  house  against  the  Queen's  for- 
ces, killing  divers  of  her  Majesty's  subjects  in  the  de- 
fence thereof. 

The  Earl  of  Essex,  whilst  the  indictments  were  read- 
ing, smiled  several  times,  and  lifted  up  his  eyes  to 
Heaven.  Then  the  Clerk  of  the  Crown  asked  them» 
whether  they  were  guilty,  or  not  guilty:  they  both 
pleaded  not  guilty :  and  for  their  Trials  they  put  them- 
"^Ives  upon  God  and  theif  Peers. 
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Essex.  I  call  God  to  witness,  before  whom  I  hope 
shortly  to  appear,  that  1  bear  a  true  heart  to  her  Maj- 
esty and  my  country,  and  have  done  nothing  but  that 
which  the  law  of  nature  commanded  me  to  do  in  my 
own  defence,  and  which  any  reasonable  man  would 
have  done  in  the  like  case. 

Then  my  Lord  High  Steward,  in  a  few  Words,  gave 
the  Peers  a  charge,  requiring  them  to  have  a  due  re« 
gard  to  the  evidence,  and  to  discharge  their  duties 
upon  their  consciences. 

Serjeant  Ydverton,  I  beseech  your  Grace,  and  you 
my  Lords  that  are  the  Peers,  to  understand,  that  if  any 
man  do  but  intend  the  death  of  the  I^inee,  it  is  death 
by  the  law :  for  he  is  the  head  of  the  Commonwealth, 
and  all  his  subjects  as  members  ought  to  obey  and 
stand  with  him  ;  but  my  Lords  of  Essex  and  South- 
ampton not  only  intended,  but  acted  in  the  rebellion 
so  far  as  was  in  their  power.  Now  this  rebellion,  be- 
ing duly  considered,  contains  in  it  many  branched  of 
treason,  which  are  and  will  be  directly  proved :  which, 
being  found  to  be  true,  you,  my  Lords,  must  needs  find 
them  guilty.  It  is  more  manifest  than  the  sedition  of 
Catiline  was  in  the  city  of  Rome,  and  consequently 
England  is  in  no  less  danger ;  for  as  Catiline  enter- 
tained the  most  seditious  persons  about  all  Rome  to 
join  with  hirn  in  his  conspiracy,  so  the  Earl  of  Essex 
entertained  none  but  Papists,  Recusants,  and  'Atheists 
for  his  abettors  in  this  his  capital  rebellion  against  the 
whole  estate  of  England.  My  Lords,  I  mueh  wonder 
that  his  heart  could  forget  all  the  princely  advance- 
ments given  him  by  her  Majesty,  and  be  so  suddenly 
foefiinted,  as  to  turn  them  all  to  rebellious  ends ;  but  it 
seems  that  overweening  ambition  is  like  the  crocodile, 
which  is  ever  growing  as  long  as  he  liveth.  The 
manner  of  their  going  into  the  City,  with  armour  and 
weapons,  and .  then  returning  te  Essex-hous^  again  is 
notorious  to  all  the  world ;  and  particularly  known  to 
you,  my  Lord  Admiral,  and  ray  Lord  of  Cumberland, 
and  others  of  their  honourable  Peers  who  were  pres- 
ent in  the  City ;  which  makes  me  wonder  they  do  no* 
blush  to  stand  upon  fheir  trials  without  confession, 
when  their  intenaed  treasons  are  in  all  men's  judg- 
ments, so  palpable.  For  my  part^  my  Lord,  1  can  con- 
jecture nothing  hereby,  but  that  there  is  some  further 
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matter  in  it  than  as  yet  appears ;  but  my  hope  is,  that 
God  o£  his  mercy,  that  bath  revealed  their  treasons, 
will  not  sufier  any  hurt  of  the  State,  or  prejudice  to 
her  Majesty's  most  royal  person,  whom  X  pray  God 
long  to  preserve  from  the  hands  of  her  enemies. 

Upon  this  the  two  Earls  said  ^  Amen !  and  God  con- 
found their  souls  who  ever  wished  otherwise  to  her 
sacred  person  !* 

Attorney- Gen,*  May  it  please  your  Grace,  in  a)l  good 
governments  men's  judgments  and  censures  are  and 
ought  to  be  directed  by  reason  and  precedent ;  the  laws 
do  best  express  the  one,  and  true  histories  the  other. 
The  laws,  that  %  long  experience  and  practice  of  many 
successions  ofgrave,  learned,  and  wise  men,  have  grown 
to  perfection,  are  grounded  no  doubt  upon  greater  and 
more  absolute  reason  than  the  singular  and  private 
opinion  or  conceit  of  the  wisest  man  that  Hvetb  in  the 
world  c^n  find  out  or  attain  unto.  Therefore  the  law 
shall  stand  for  reason.  Now  my  Lords  the  Judges,  who 
are  the  fathers  of  the  law,  do  know,  that  by  the  law  the 
thought  or  imagination  of  the  death  of  the  Prince  is 
treason ;  but  because  the  thoughts  are  only  known  to 
God,  it  is  not  permitted  to  be  so  adjudged,  till  they 
appear  by  discovery  either  by  word  or  writing,  or  some 
outward  act.  But  be  that  raiseth  a  rebellion  or  insur- 
rection in  a  settled  Government,  doth,  in  construction  of 
law,  imagine  the  death  and  destruction  of  the  Prince, 
and  is  therefore  guilty  of  treason.  For  the  law  doth 
intend  that  where  a  man  doth  raise  power  and  forces 
to  reform  anything  in  the  government  of  the  common- 
wealth, he  doth  usurp  upon  the  Prince,  and  take  upon 
himself  his  authority,  and  therefore  intendeth  his  depo- 
sition and  death ;  for  he  that  abuseth  the  government 

^  The  introdactory  part  of  this  speech  is  taken  from  a  Man^ 
Qscript  at  the  State-Paper  Office,  in  the  hand-writing  of  Sir 
Edward  Coke.  It  appears  to  have  been  composed  with  much 
labour,  the  original  being  scarcely  legible  from  the  numerous 
alterations  and  interlineations.  It  will  be  interesting  to  a  pro- 
fessional reader,  as  explaining  more  fully  than  any  former  Re- 
port has  yet  done,  the  grounds  upon  which  the  charge  of  trea- 
son in  ihis  case  was  supported.  It  must  be  admitted,  however, 
that  the  statement  of  the  charge  is  in  the  highest  degree  ob- 
scure; and  a  great  part  of  it  is  wholly  unintelligible. 
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faateth  the  governor.  The  King  is  bound  by  an  oath 
to  govern  the  realm ;  therefore  to  resist  by  force  hia 
authority  and  government  is  treason.  The  King  is 
bound  by  an  oath  to  administer  justice  ;  therefore  if  a 
man  doth  assemble  force  to  redress  his  wrongs,  he  doth 
climb  forcibly  into  the  King's  throne  of  justice,  and  is 
so  guilty  of  treason.  All  this  I  will  fully  prove  to  your 
Lordships  by  several  cases  and  precedents.  In  the  8th 
of  Henry  VIII,  certain  persons  commenced  an  insur- 
rection in  the  county  of  Kent,  to  overthrow  the  statute 
for  allowing  wages  to  poor  workmen  and  labourers ; 
and  they,  with  200  more,  met  together  and  agreed  to 
raise  forces  for  effecting  their  purpose.  This  was  ad- 
judged treason,  and  their  meeting  and  consulting  were 
held  to  be  overt  acts.*  So  also  in  the  37th  year  of 
the  Queen,  certain  Apprentices  in  London  were  im- 
prisoned by  the  Star-Chamber  for  riot ;  and  thereupon 
certain  of  their  fellows,  to  the  number  of  200  or  300, 
assembled  and  broke  open  the  prisons,  and  were  stop- 
ped by  the  Lord  Mayor,  some  of  them  being  taken 
and  whipped  by  him.  Upon  that,  other  Apprentices, 
who  had  also  conspired  to  break  the  prisons  assem- 
bled in  Tower-street,  to  the  number  of  200  or  300,  and 
consulted  to  take  possession  of  the  Mansion-house, 
and  to  whip  the  Lord  Mayor.  These  also  were  held 
overt  acts  of  compassing  the  King's  death,  for  they 
took  upon  themselves  forcibly  the  authority  of  the  King, 
and  therefore  intended  his  deposition  and  death.  So  also 
in  the  case  of  Bradshaw  the  Miller,  and  Burton  the  Ma- 
son, in  the  39th  year  of  the  Queen,  it  was  resolved  by 
the  Judges,  that  where  persons  rise,  and  go  from  great 
man's  house  to  great* man's  house  to  cast  down  all 
inclosures  for  maintenance  of  tillage,  they  are  guilty 
of  rebellion  and  treason  at  the  common  law,  and  also 
by  the  statute  of  25  Edward  III ;  for  they  presume  to 
climb  into  the  Prince's  throne  of  justice,  and  thereby 
usurp  upon  the  kingly  authority.   If,  then,  labourers  as- 

*  This  case  is  mentioned  by  Coke,  in  his  Third  Institute,  )>. 
10;  the  apprentices'  case  Is  reported  in  Anderson's  Reports, 
vol.  il>  p.  5,  but  no  mention  is  there  made  of  the  absurd  pro« 
position,  that  a  consaltation  to  whip  the  Lord  May'or  was  an 
overt  act  of  compasiing  the  Queen*s  death.  The  case  of 
Bradshaw  and  Barton  is  reported  in  Popham*s  Reports,  p.  122, 
and  in  Anderson's  Reports,  vol.  ii,  p.  66. 
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•enabling  together  and  devising  to  overthrow  the  laws 
respecting  their  wages ;  if  low  apprentices  rising  to 
resent  the  whipping  of  their  fellows ;  if  millers  and 
masons,  poor  mechanical  persons,  intending  to  over- 
throw inclosures,  shall  be  said  to  be  guilty  of  treason 
in  devising  the  death  and  destruction  of  the  King,  what 
shall  we  say  when  so  many  Earls,  Barons,  and  Knights, 
having  assembled  on  a  sudden  300  or  400  persons,  and 
expecting  a  multitude  of  followers,  in  a  settled  Gov- 
ernment, do  intend  to  take,  —  not  a  slender  fort,  but 
the  Tower  of  London  ;  to  invest,  —  not  a  mean  village, 
but  this  great  City  ;  to  surprise,  —  not  the  mansion  of 
the  Lord  Mayor,  but  the  sacred  palace  of  the  Q,ueen  ? 
This  must  needs  imply  the  death  and  destruction  of 
the  Queen,  and  is  higher  thai^  the  highest  treason. 
How  much  the  possession  of  the  Tower  of  London  by 
any  subject  doth  concern  her  Majesty,  your  Lordships 
may  judge ;  yet  the  possession  of  the  City,  which  she 
hath  more  affectionately  loved  and  respected  than  any 
of  her  progenitors,^  doth  much  more  nearly  concern 
her.  And  though  the  surprising  of  her  Court,  where 
her  royal  person  is,  in  such  manner  as  you  shall  hear, 
is  of  ail  these  attempts  the  most  dangerous  ;  yet  such 
is  the  godly  care  of  her  Majesty  for  the  good  of  her 
subjects,  that  the  change  of  her  blessed  Government 
by  such  a*  Catiline,  popish,  dissolute,  and  desperate 
company,  that  should  have  despoiled  and  dishonoured 
her  good,  loyal,  and  rich  subjects,  this  should  be  more 
perilous  to  her  than  her  own  safety. 

Again,  he  that  doth  for  any  purpose  assemble  power, 
and  coutinueth  it  notwithstanding  the  King  doth  com- 
mand him  upon  his  allegiance  to  dissolve  it,  without  any 
question  is  guilty  of  high  treason  in  levying  war  against 
his  Sovereign  ;  so  also  is  he  that  doth  levy  forces  to 
tske  any  town  or  fortress  in  the  Prince's  dominions,  or 
that  doth  fortify  himself  against  the  Prince's  power. 
In  declaring  this  case  to  your  Lordships,  I  will  follow 
this  method  ;  first,  I  will  lay  open  the  quality  of  this 

*  In  the  Manuscript  from  which  this  address  is  takea,  these 
objurgatory  epithets  appear  to  have  given  the  ^ttomey-Gene- 
fal  infinite  trouble.  They  are  written  over  numerous  erasures* 
and  the  phrases  have  been  altered  at  least  five  or  A  times,  be- 
fore his  taste  adop^  those  which  we  have  iiuerted  in  the  text. 
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rebellion ;  secondly,  the  manner  of  it ;  thirdly,  the  per- 
sons by  whom ;  and  lastly,  the  person  against  whom 

'  it  was  committed.  The  quality  of  this  rebellion  is  high 
treason,  the  greatest  offence  known  to  our  law;  and 
of  this  i  shall  not  need  to  say  more.  For  the  manner 
of  it,  it  is  prenieditate,  and  aimed  at  the  head  of  the 
State,  even  at  her  Majesty ;  and  though  it  had  been 
sudden,  yet  it  is  high  treason,  for  sudden  treason  is  not 
less  dangerous  than  that  of  longer  growth.  But  this 
offence,  was  not  of  that  suddenness  that  they  make 
show  of;  for  my  Lord  of  Essex  ever  wore  a  black 
bag  about  his  neck  containing  a  catalogue  of  the 
names  of  such  ns  were  of  his  numbers;  —  a  black 
bag,  meet  for  so  black  a  cause.  This  treason-bird  bath 
been  -secretly  long  a-hatching ;  and  was  hatched  in 
such  a  hollow  tree,  that  it  wds  only  God's  Providence 
that  discovered  it  before  it  was  fully  fledged  to  fly  of 
itself.  And  by  your  favour,  my  Lord  of  Essex,  I  will 
now  answer  your  excuse  that  the  law  of  nature  comr 
pelled  you  to  do  this,  which,  in  my  judgment,  you 
have  most  traitorously  attempted:  and  first  let  me  tell 
you,  that  the  satisfying  of  a  passion  in  nature,  is  no 
excuse  at  all  to  treason;  for peccata  sanguinis — sins  ^ 
of  blood  —  are  offences  not  only  against  the  laws  of 
man,  but  again^  the  law  of  God,  nature,  and  reason. 
Then  let  me  note  unto  you,  my  Lord  High  Steward, 
the  persons  by  whom  this  rebellion  was  committed : 
these  prisoners,  being  both  born  under  the  govern- 
ment of  this  Princess,  and  -so  highly  advanced  by 
her  Majesty's  favour,  .should  have  trembled  once  t6 
think  of  such  a  rebellion  as  they  have  enterprised. 
Doth  not  my  Lord  of  Essex  now  enjoy  his  titles  of 

•"Hereford  and  Essex  by  the  g\(t  of  Henry  VllI  and  of 
her  Majesty,  to  his  father?  ^Was  not  he  made  Master 
of  the  Horse  at  twenty-two  years  of  age  ?  afterwards 
one  of  her  Majesty's  Council  ?  Earl,  Marshal  of  Eng- 
land? General  of  her -Majesty's  Forces  in  Ireland? 
and  lastly,  hath  he  not  received  divers  gifts  and  sums 
of  money,  to  his  own  use,  of  her  Majesty's  gracious 
and  princely  bounty  ?  and  yet  all  these  benefits  were 
as  clearly  forgotten  as  if  they  had  never  been.  Also 
tjie  Earl  of  Southampton  hath  received  divers  favours 
from  her-^ajest;^,  though,  for  his  misdemeanors,  it 
pleased  her  to  think  worse  of  him.  And,  my  Lord  of 
Essex,  a3  to  the  persons  by  whoqfi  this  ofienee  was  com- 
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mitted,  there  Ueth  a  great  burthen  about  your  nick  for 
drawing  such  a  number  of  men  of  birth  and  quality 
into  so  desperate  and  detestable  a  business.    The  per- 
son  against  whom  this  rebellion  was  committed  was  her 
sacred  Majesty ;  and  through  her  Majesty's  person, 
against  religion,  which  she  sincerely  a^ecteth  both  at 
home  and  abroad  ;  and  against  her  exercise  of  justice, 
commixed  with  admirable  mercy.     And  though  f  can- 
not speak  without  reverent  commendation  of  her  Ma- 
jesty's n^ost  honorable  justice,  yet  I  think  that  her 
overmuch  clemency  to  some  turneth  to  overmuch-cru- 
elty  for  herself;  for  though  these  rebellious  attempts 
were  very  heinous,  yet,  out  of  her  princely  mer6y,  no 
'     man  was  racked,  tortured,  or  pressed  to  speak  farther  than 
of  his  own  accord,  and  willing  mind,  for  discharge  of 
his  conscience,  he  uttered  ;  and  yet  it  is  admirable, 
I)eyond  the  conceit  of  roan's  capacity,  to  see  the  mer- 
cy of  God  that  will  have  the  truth  known  :  for  the 
witnesses  being  severally  examined,  notwithstanding, 
all  agreed,  without  varying.     Now  the  tale  of  this  re- 
bellion is  thus:  when  her  Majesty,  upon  hearing  of 
the  Earl  of  Essex's  intended  rebellion,  sent  to  have 
him  come  before  her,  for  no  other  end  or  purpose  but 
for  his  good  admonishment,  he  refused  to  come;  and 
having  a  guilty  conscience,  and  suspecting  his  treasons 
w^re  laid  open,  or  would  be  presently,  he  renewed 
his  consultations  with  bis  friends,  began  at  Drury- 
house  three  months  before,  and,  among  other  things, 
they  conferred  together  wTiether  it  were  more  advis- 
able for  their  purpose  to  take  the  Tower,  to  surprise 
the  Court,  or  to  try  their  friends  in  London.    Where- 
fore they  resolved,  four  days  before  they  broke  into 
open  rebellion,  tJiat  to  surprise  the  Court  first  was'* 
best ;  and  for  this  purpose,  they  appointed  Blunt  to 
have  the  custody  of  the  gates.  Sir  John  Davis  of  the 
ball.  Sir  Charles  Danversofthe  presence,  and  the  Earl 
of  Essex  himself  was  to  take  charge  of  her  Majesty's 
person^    Having  now  assembled  a  great  number  of 
Earls,  BaronSf  and  gentlemen  of  quality,  her  Majesty' 
very  graciously  sent  to  him  the  Lord  Keeper,  the  Earl 
of  Worcester,  the  Lord  Chief  Justice,  and  the  Comp- 
troller ;  two  of  them  of  his  own  blood,  the  of  hers  nev- 
er bearing  him  any  malice,  as  I  think  he  himself  will 
confess ;  these  charged  him,  upon  his  allegiance,  to 
lay  down  his  arms,  and  to  dissolve  his  troops.    Now 
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mark  the  fury  of  this  rebellious  company !  they  imme- 
diately cried  out  *  K\\\  them  !  kill  them  !  we  shall  have 
the  fewer  to  deal  with ;  they  do  but  abuse  aud  go 
about  to  betray  you !'  Notwithstanding  God  of  his 
mercy  preserved  them  their  lives,  though  they  were 
left  in  the  bouse  as  prisoners.  Here,  then,  your  Lord- 
ships may  see  treason  in  the  house  before  he  went ; 
and  my  Lord  of  Essex  showed  no  less  than  treason 
when  he  came  into  the  City.  He  first  pretends  a 
charge  against  Lord  Cobb  am  and  Sir  W.  Raleigh ; 
*  and,'  saith  he,  *  1  should"have  been  murdered  this 
night  in  my  bed  by  them  ;'  but  when  he  was  got  with- 
in the  City,  and  began  to  speak  nearer,  then  he  had 
another  invention,  that  the  kingdom  of  England  was 
sold  to  the  Infanta  of  Spain ;  all  which  was  intended 
to  draw  the  citizens  unto  him  ;  but,  in  the  end,  finding 
truer  hearts  in  the  City  than  he  expected,  be  returned 
again  to  Essex-house,  and  straightway  set  himself  to 
burn  certain  papers  there,  lest  they  should  hurt  his 
friends.  And  my  Lord  did  not  any  whit  scruple  to 
give  order,  before  he  went  into  the  City,  that  if  he  and 
his  complices  should  miscarry  in  London,  then  the 
Councillors,  which  he  caused  to  be  imprisoned  in  his 
house,  should  be  slain.  This  was  not  all ;  for  the  Earl 
would  call  a  Parliament,  and  himself  decide  all  mat- 
ters which  did  not  make  for  his  purpose ;  —  a  bloody 
Parliament  would  that  have  been,  where  my  Lord  of 
Essex,  that  now  stands  all  in  black,  would  have  worn 
a  bloody  robe;  but  now  in  God's  just  judgmetlt,  he  of 
bis  earldom  shall  be  Robert  the  Last,  that  of  a  king- 
dom jthought  to  be  Robert  the  First.  Why  should  I 
stand  upon  further  proofs  ?  The  treason  is  so  evident, 
that  my  Lord  himself  will  not  deny  it. 

Essex,  Will  your  Lordships  give  us  our  turns  to 
speak  ?  for  Mr  Attorney  playeth  the  orator  and  abus- 
eth  your  Lordships'  ears  with  slanders  against  us. 
These  are  the  fashions  of  orators  in  corrupt  states,  and  *^.^ 
such  rhetoric  is  the  trade  and  talent  of  those  who 
value  themselves  upon  their  skill  in  pleading  innoceUt 
men  out  of  their  lives,  and  who  never  think  that  they 
have  sufficiently  discharged  their  duty  unless  they  ag- 
gravate all  things  against  sUch  as  are  charged  by 
them.  But,  my  Lords,  our  interest  in  this  matter  is 
greater  than  theirs,  and,  considering  some  privileges, 
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which  we  might  challenge,  equal  and  inilrflTerent  hear- 
ing were  but  justice. 

Lord  High  Steward,  It  is  fitting  that  the  evidence 
should  first  be  delivered,  and  then  your  Lordships  will 
be  at  liberty  to  speak  what  you  will. 

Essex.  We  beseech  your  Lordships  that  it  may  please 
you  to  allow  us  first  to  answer  generally  to  that  where- 
with we  have  been  generally  charged,  and  afterwards 
to  every  particular  piece  of  evidence  as  it  is  delivered; 
for  otherwise  we  shall  soon  confound  our  own  memo- 
ries, and  give  liberty  and  advantage  to  our  enemies 
for  lack  of  precise  answer  to  each  particular  objection. 

All  the  Lords  thought  the  matter  very  reasonable, 
and  desired  the  Lord  High  Steward  that  it  might  be 
granted. 

Essex,  I  beseech  your  Lordships  not  to  consider  what 
may  be  only  said  by  these  gentlemen,  but  what  shall 
be  directly  and  plainly  proved. 

Then  part  cf  Henry  Wjddrington's  Examination* 
was  read,  as  follows  :  — 

*  He  saith,  that  upon  the  Sunday  morning  he  was 
sent  for  by  the  Earl  of  Rutland  to  come  to  him  to  Es- 
sex-house. Whereupon  this  Examinate,  together 
with  Ephraim  Widdrington,  his  uncle,  went  along  to 
Essex-house  ;  and  being  let  in  at  the  wicket,  and  see- 
ing such  troops  and  companies  therein,  he  told  his 
uncle  that  he*  "  liked  not  the  matter,"  and  wished 
they  had  been  out  again  ;  but  notwithstanding  he 
durst  not  ofiTer  to  go  out  for  fear  of  his  life,  seeing  the 
gate  and  place  so  guarded  as  it  was,  and  the  company 
so  violentiv  bent  as  they  were,  making  no  reckoning 
of  the  Lord  Keeper  and  such  as  were  sent  with  him  to 
the  Earl  of  Essex  from  her  Majesty.  And  he  further 
saith,  that  after  the  Lord  Keeper  and  the  Lord  Chief 
Justice  were  in  the  inner  room  of  Essex-house,  to 
which  they  were  brought  by  the  Earl  of  Essex,  as 
this  Examinate  passed  forth  out  of  that  chamber 
through  the  lobby,  other  company  were  coming  up  to- 
wards them,  swearing  that  they  would  stab  and  make 
an  end  of  the  Lord  Keeper  and  the  Lord  Chief 
Justice.  And  this  Examinate  dealt  with  them  and 
persuaded  them  that  the  same  was  no  good  course 

♦  From  the  State-Paper  Office. 
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to  be  used  towards  such  as  were  sent  from  her  Majes- 
ty ;  and  thereupon  he  went  to  the  Earl  of  Essex  and 
told  him  what  violent  courses  were  intended  to  be  tak- 
en towards  such  as  were  sent  unto  him  from  her  Maj- 
esty* And  others  coming  by,  and  hearing  this  Exam- 
inate's  speeches  unto  the  Earl  of  Essex,  swore  that  it 
was  no  time  then  to  make  orations,  but  said,  *'  Let  us 
make  an  end  of  them,  and  then  we  have  the  fewer  to 
deal  withal."  Whereupon  the  Earl  of  Essex  answer- 
ed nothing,  but  went  away  from  this  Examinate.  Af- 
ter which  this  Examinate  going  down  amongst  the 
company  perceived  amongst  them  that  order  was  giy<- 
en,  that  if  any  violence  was  oOfered  to  the  house,  or 
that  the  Earl  of  Essex  miscarried  in  London,  that  then 
the  Lord  Keeper  and  the  Lord  Chief  Justice  should  be 
presently  killed.  And  this  Examinate  and  his  uncle 
being  carried  in  the  press,  and  following  the  press  into 
London,  with  purpose  to  withdraw  the  Earl  of  Bed- 
ford from  that  company,  (this  Examinate  being  his  near 
kinsman  and  his  said  uncle  the  said  Earl  of  Bedford's 
servant,)  as  soon  as  they  could  get  any  fit  opportunity, 
without  danger  to  the  Earl  or  themselves,  they  got 
him  away  from  that  company  and  carried  him  away 
by  water.' 

Essex,  I  will  not  (I  protest  to  God)-  speak  to  save 
my  life ;  for  those  that  prosecute  it  against  me,  shall 
do  me  a  good  turn  to  rid  me  of  much  misery,  and 
themselves  of  fear.  As  for  Mr  Widdrington,  be  doth 
much  discredit  himself  in  saying  what  he  hath  depos- 
ed; for  he  showed  as  good  a  liking  and  afifection  to 
our  actions  when  he  was  with  us,  as  any  other  that 
was  there  at  that  time.  Mr  Widdrington  came  volun- 
tarily to  my  house,  unsent  for,  and  in  the  forenoon  did 
go  in  our  company,  and  took  to  heart  as  much  as  we 
did  whatever  we  went  about ;  and  after  all,  these  are 
but  reports,  for  the  witness  is  not  here,  being  of  pur- 
pose sent  into  the  country  upon  employments  from  the 
Queen.  If  it  had  been  a  secret  to  which  he  alone  was 
privy,  then  Mr  Widdrington  being  called,  had  been  a 
sufficient  witness ;  but  being  so  openly  spoken,  as  you 
say  by  a  hundred  persons,  more  might  have  testified 
it,  yet  none  have  spoken  to  it  besides  Widdrington. 
And  as  for  locking  up  the  Lords  sent  from  the  Coun- 
cil, it  was  done  in  charity  and  without  disloyalty,  and 
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intended  only  lo  safeguard  them,  lest  they  should  have 
taken  hurt ;  for  when  the  people  in  the  streets  shout- 
ed with  a  great  awl  sudden  outcry,  they  said,  *  We 
shall  all  be  slain.'  At  which  time  I  and  my  friends 
thought  our  enemies  had  been  come  to  beset  the  house  ; 
but  my  intent  respecting  the  Lords  was  no  otherwise 
than  loyal  to  her  Majesty  and  them«  I  protest  to  God, 
upon  my  salvation,  I  never  heard  such  words  as  '  kill 
them,  kill  them.' 

Then  the  Attorney-General  desired  that  the  Lord 
Chief  Justice  Popham  might  declare  whether  he  had 
heard  those  words,  *  kill  them,  kill  them,*  or  not  ? 

Lord  Chief  Justice  Popham,  I  did  hear  them  spoken 
at  ray  back ;  but  I  cannot  say  directly  whether  ray 
Lord  of  Essex  did  hear  them,  or  not. 

Then  the  Lord  Chief  Justice  was  desired  to  declare 
his  knowledge  of  that  which  passed  at  Essex-house, 
on  the  Sunday  morning ;  whereupon  he  was  sworn 
and  gave  his  Evidence  to  this  effect:  — 

*  Upon  Sunday,  the  8th  February  last,  about  ten  of 
the  clock  in  the  forenoon,  the  Lord  Keeper,  the  Earl  of 
Worcester,  Sir  William  Knollys,  and  myself,  bein^com- 
manded  by  the  Queen's  Majesty,  did  repair  to  the  Earl 
of  Essex's  house;  and  finding  the  gate  shut  against  us, 
after  a  little  stay  we  were  let  in  at  the  wicket,  and  as 
soon  as  we  were  within  the  gate,  the  wicket  was  shut 
upon  us,  and  all  our  servants  kept  out.  The  Court 
was  full  of  men  assembled  together  in  a  very  tumultu- 
ous sort.  The  Earls  of  Essex,  Rutland,  and  South- 
ampton, and  the  Lord  Sandys,  Master  Parker,  cora 
raonly  called  Lord  Mounteagle,  Sir  Christopher  Blunt, 
Sir  Charles  Danvers,  and  many  other  knights  and  gen- 
tlemen, and  other  persons  unknown,  flocked  together 
about  us.  And  thereupon  the  Lord  Keeper  told  the 
Earl  of  Essex  "that  we  were  sent  from  her  Majesty, 
to  understand  the  cause  of  this  their  assembly,  and  to 
let  them  know  that  if  they  had  any  particular  cause 
of  grief  against  any  persons  whatsoever,  it  should  be 
heard,  and  they  shoufd  have  justice."  Hereupon  the 
Earl  of  Essex,  with  a  Very  loud  voice,  declared,  "  that 
his  life  was  sought,  and  that  he  should  have  been 
murdered  in  his  bed ;  that  he  had  been  perfidiously 
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dealt  with ;  that  his  hand  had  been  counterfeited,  and 
letters  written  in  his  name  ;  and  that,  therefore,  they  - 
were  assembled  there  together  to  defend  their  lives," 
with  much  other  speech  to  the  like  effect.  Hereupon 
I  willed  the  Earl,  that  if  they  had  any  such  matter  of 
grief,  or  if  any  such  matter  were  attempted  or  purposed 
against  him, he  should  declare  it;  assuring  him  that  it 
should  be  truly  related  to  her  Majesty,  and  that  it  should 
be  indifferently  heard,  a'nd  justice  should  be  done.  To 
this  the  Earl  of  Southampton  objected  the  assault 
made  upon  him  by  the  Lord  Grey.  Whereunto  I  said 
that  tn  his  case  justice  had  been  done,  and  the  party 
imprisoned  for  it.  And  hereupon  the  Lord  Keeper  did 
again  will  the  Earl  of  Essex,  that  whatsoever  private 
matter  or  offence  he  had  against  any  perspn  whatso- 
ever, if  he  would  deliver  it  unto  us,  we  would  faithful- 
ly and  honestly  deliver  it  to  the  Queen's  Majesty,  and 
doubted  not  to  procure  hira  honourable  and  equal  jus- 
tice, whomsoever  it  concerned ;  requiring  him,  that  if  ho 
would  not  declare  it  openly,  that  he  would  impart  it  unto 
us  privately,  and  doubted  not  but  we  should  satisfy  him 
in  it.  Upon  this  there  was  a  great  clamour  raised  among 
the  multitude, crying,  "Away,  my  Lord, they  abuse  you, 
they  betray  you,  they  undo  you,  you  lose  time."  Where- 
upon the  Lord  Keeper  put  on  his  hat,  and  said  w^ith  a 
loud  voice,  "My  Lord,  let  us  speak  with  you  private- 
ly, and  understand  your  griefs  ;"  and  then  he  said  to 
the  company,  "  1  command  you  all,  upon  your  allegi* 
ance,  to  lay  down  your  weapons  and  to  depart,  which 
you  ought  all  to  do,  being  thus  commanded,  if  you  be 
good  subjects  and  owe  that  duty  to  the  Queen's  Majes- 
ty which  you  profess."  Whereupon  they  all  broke  out 
into  an  exceeding  loud  shout,  crying,  "  All,  all,  all." 
And  whilst  the  Lord  Keeper  was  speaking,  the  Earl 
of  Essex  and  most  of  the  company  put  on  their  hats. 
Then  the  Earl  of  Essex  went  into  the  house,  and  we 
followed  him,  thinking  that  his  purpose  had  been  to 
speak  with  us  privately  as  we  had  required ;  and  at  that 
instant  one  at  my  back  cried,  "  Kill  them.  Kill  them !" 
I  know  him  not,  if  I  should  see  him  again,  but  he  had 
on  a  white  satin  doublet.  And  as  we  were  going  into 
the  great  chamber  some  cried,  "  Cast  the  Great  Seal 
out  of  the  window ;"  some  others  cried  there,  *'  Kill 
VOL.  XVI.  28 


€26  CRIMIITAL   TBiALfl. 

them,"  and  sorae  others  said,  "Nay,  let  as  shut  them 
up."  The  Lord  Keeper  did  often  call  to  the  Earl  of 
Essex  to  speak  with  us  privately^  thinking  still  that  his 
meaning  had  been  so,  until  the  Earl  brought  us  into 
his  back  chamber  and  there  gave  order  to  have  the 
farther  door  of  that  chamber  shut  fast.  And  at  his 
going  forth  out  of  that  chamber,  the  Lord  Keeper  pres- 
sing again  to  have  spoken  with  the  Earl  of  Essex,  the 
Earl  said,  "  My  Lords,  be  patietit  awhile,  and  stay  here, 
and  I  will  go  into  London  and  take  order  with  the  May- 
or and  Sheriffs  for  the  City,  and  will  be  here  again  with- 
in this  half  hour."  And  so  he  departed,  leaving  us  pri- 
soners in  that  chamber,  guarded  by  Sir  John  Davis, 
Francis  Tresham,*  and  Owen  Salisbury,  with  musket- 
eers, and  none  was  suffered  to  go  out  from  us  to  report 
what  plight  we  were  in  ;  and  so  we  continued,  until 
Sir  Ferdinando  Gorge  came  and  delivered  us,  about 
four  of  the  clock  in  the  afternoon.  While  we  were 
imprisoned  in  the  chamber,  we  did  often  require  Sir 
John  Davis  and  Francis  Tresham  to  suffer  us  to  depart; 
or,  at  least,  to  suffer  some  one  of  us  to  go  to  the  Queen, 
to  inform  her  Majesty  where  and  in  what  sort  we  were 
kept;  but  they  answered  *'  That  my  Lord  of  Essex  said 
that  we  should  not  depart  before  his  return,  which 
would  be  very  shortly."  During  this  time,  Francis  Tres- 
ham told  the  Lord  Keeper  that  *'  he  had  stayed  two 
years  for  a  motion  in  the  Chancery,  and  hoped  his 
Lordship  was  now  at  good  leisure  to  hear  him." ' 

All  this  the  Lord  Chief  Justice  Popham  and  the  Earl 
of  Worcester  attested,  viva  voce, 

Essex,  My  Lords,  I  was  far  from  any  dangerous 
thoughts  towards  their  Lordships,  whom  I  have  always 
esteemed  as  my  especial  good  friends.  My  Lord  of 
Worcester  is  of  mine  own  blood,  and  entirely  beloved  of 
me ;  Mr  Comptroller  also  is  mine  uncle  ;  and  my  Lord 
Keeper  and  my  Lord  Chief  Justice  were  ever  my  best 
friends.  But  having  had  certain  advertisement  on  Sat- 
urday at  night  that  my  private  enemies  were  in  arms 
against  me,  and  the  same  news  being  seconded  on  Sun- 

♦  This  was  the  same  individual  who,  a  few  years  afterwards, 
played  a  distiogaisbed  part  in  the  Goapowder  Flot.  - 
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day  morning  by  persons  worthy  the  believing,  I  resol- 
ved to  stand  upon  iny  guard ;  aqd  we  thought  it  the 
securest  way  for  the  Lords  of  the  Council,  who  caijie  to 
my  house,  to  keep  them  there,  not  knowing  what  mis- 
chief might  ensue.  But  I  meant  no  more  harm  to  any  of 
their  persons  than  1  meant  to  my  own  soul ;  and  if  Sir 
John  Davis  and  Tresham,  during  my  absence  abusejd 
themselves  to  their  Lordships,  it  is  not  to  be  imputed  to 
me.  And  for  any  intent  of  Treason  to  her  Majesty  or 
to  the  State  I  am  clear,  and  can  say  as  much  for  all 
the  rest  there  present. 

Attorney- General.  But,  my  Lord,  you  had  three  hun- 
dred men  in  arms  in  your  house;  why  did  you  not  dis- 
solve them,  being  commanded  upon  your  allegiance 
from  the  Queen  to  do  it  ? 

Essex.  The  hearing  rumours  of  men  put  in  arms 
about  my  house,  drove  them  into  such  a  fear  and  ecstasy 
that  it  was  not  in  my  power  suddenly  to  dissolve  them, 
or  to  quench  their  passions.  They  stood  amazed  and 
knew  not  what  to  do.  But,  my  Lord  High  Steward, 
and  the  rest  of  your  Lordships,  I  would  that  you  should  ' 
not  mistake  my  meaning  in  these  speeches,  as  if  I  went 
about  thereby  to  save  my  life ;  no,  I  despise  it,  and  am 
at  peace  with  God.  I  have  forgiven  the  world  and  am 
far  more  desirous  to  die  than  live.  That  which  I  speak 
is  in  justification  of  this  Nobleman  that  stands  by  me 
and  the  rest  who  were  engaged  with  me ;  whose  hearts 
are  truly  affected,  and  whose  bodies  are  able  to  serve 
their  Sovereign  and  Country.  And  for  confirmation  of 
the  doubt  I  bad  of  being  surprised  in  my  house,  Sir 
Ferdinando  Gorge  told  me  that  meeting  with  his  kins- 
man, Sir  Walter  Raleigh,  he  gave  him  counsel  to  leave 
us  or  eldb  he  was  lost,  and  told  him  to  come  out  of  a 
sinking  ship.  And,  my  Lords,  the  intelligence  that 
came  to  me  on  Saturday  night  and  Sunday  morning 
came  not  from  light  and  vain  report,  but  from  an  hon- 
^ours^ble  advertisement. 

•Attorney-  General.  My  Lord,  your  Grace  sees  that  this 
is  without  colour  or  question.;  for  my  Lord  Chief  Jus- 
tice has  proved  it  plainly  that  they  would  not  dissolve 
their  company  that  was  in  arms,  being  charged  ufipn 
their  allegiance  to  do  it. 
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Southampton,  Mr  Attorney,  you  speak  all  tliis  as 
peremptorily  as  if  it  were  true  as  gospef.  How,  I  pray 
you,  would  this  command  upon  allegiance  satisfy  the 
injury  done  me  by  my  Lord  Grey  ? 

Lord  Grey,  I  protest  I  owe  my  Lord  of  Southamp- 
ton no  malice.  God  knows  I  delight  not  to  press  such 
as  are  in  abject  fortune ;  but  that  which  I  did  to  him 
in  the  street  was  not  in  respect  of  our  old  quarrel,  but 
for  new  injuries. 

Southampton,  Your  Lordship  did  mistake  me;  I  ne- 
ver intended  you  any  injury  at  that  time. 

Here  the  Lord  High  Steward  commanded  an  end  of 
these  speeches,  which  were  leading  to  a  great  expostu- 
lation between  the  Earl  of  Southampton  and  the  Lord 
Grey. 

Essex,  Good  my  Lords,  consider  whether  it  were  in 
my  Lord  of  Southampton's  power  or  in  mine  to  dissolve 
the  company  so  suddenly.  For,  not  long  before  Sir 
Walter  Raleigh  had  sent  to  my  house,  to  have  Sir  Fer- 
dinando  Gorge  come  to  him  to  Durham-house,  we,  fear- 
ing him  for  a  private  enemy,  would  not  suffer  him  to 
fo  thither,  but  returned  answer  that  he  would  not  go  to 
Durham-house  but  would  meet  him  on  the  water  upon 
equal  terms;  where  Sir  Walter  Raleigh  then  used  the 
same  speeches  to  Sir  Ferdinando  Gorge  as  formerly  I 
have  related;  wishing  him  to  leave  our  company,  or  else 
be  would  be  in  danger.  And  whereas  we  are  charged 
to  have  dealt  with  Papists,  I  do  assure  your  Lordships 
that  it  is' most  true,  that  Papists  have  been  hired  and 
suborned  to  witness  against  me,  by  means  of  one  Udall, 
a  seminary  priest,  who  have  counterfeited  letters  In  my 
name  to  send  into  Ireland  to  Sir  Christopher  Blunt, 
whom  they  thought  to  be  inward  with  me,  ♦ereby  to 
touch  my  honour  ai)d  reputation.  Also  Bales,  the 
scrivener  in  the  Old  Bailey,  hath  confessed  under  his 
hand  that  he  hath  been  dealt  withal  and  forced  to  forge 
and  counterfeit  my  hand  in  at  least  twelve  several  teu 
ters,  as  these  two  honest  gentlemen  can  witness.  Whfw 
measure  then  might  I  expect  from  such  beginrUng? 

Attorney- General,  Ay,  by  my  troth,  this  is  true  ;  but 
Bales  was  hired  thereunto  by  the  procurement  of  Xohn 
Daniel,  one  of  your  own  men,  to  the  end  that  if  your 
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own  hand  should  be  produced  to  accuse  you,  you  mi^ht 
Jiave  somewhat  to  say  for  yourself. 

Essex.  Thou  sweareet  it,  but  it  is  not  on  a  book;  that 
ilnan  thou  sayest  I  procured  to  do  it  is  an  arrant  thief, 
one  that  broke  a  standard  of  mine,  and  stole  a  casket 
of  my  wife's  with  jewels  and  many  other  things.  It  is 
very  probable  that  I  should  trust  him  so  far  that 'had 
before  betrayed  me,  is  it  not?  But  it  is  well  known  who 
set  him  at  work  to  attempt  against  me  so  much  as  he 
hath  done  ;  and  yet  this  man,  by  your  judgment,  must 
be  a  practiser  in  such  matters  by  my  own  consent.* 
Well,  Mr  Attorney,  I  thank  God  I  have  not  so  uncha- 
ritable a  judge  this  day  as  you  are. 

Attorney- General.  My  Lord,  we  shall  prove  anon 
what,  you  are,  and  what  your  pride  of  heart  and  aspir* 
ing  mind  have  brought  you  unto. 

Essex.  Ah!  Mr  Attorney,  lay  your  hand  on  your 
heart,  and  pray  to  God  to  forgive  us  both. 

Sir  Walter.  Raleigh  was  then  called,  and  his  oath 
given  him. 

*  The  matter  here  referred  to,  as  it  came  out  upon  a  strict 
inquiry  in  the  Star-Chamber,  was  thus  :—  The  Countess  of  Es- 
sex being  apprehensive  that  in  those  troublesome  times  some 
mischiefs  might  befall  herself  and  her  husband,  concealed  some 
particular  letters  which  she  had  received  from  him  in  a  certain 
casket,  which  she  committed  to  the  care  of  one  Mrs  Rihove, 
who  had  "been  in  her  service.  She  hid  them  somewhere  in  her 
house,  but  by  chance  John  Daniell,  her  husband,  found  and 
read  them  over  ;  and  observing  there  was  something  in  them 
which  might  affect  the  Earl's  safety  and  provoke  the  Queen, 

.  he  got  them  transcribed  by  one  who  was  very  dexterous  in  the 
imitation^  hands  and  characters  ;  and  just  upon  the  Countess's 
lying  in,%  told  her  <  that  he  would  most  certainly  deliver  them 
into  the  hands  of  the  Earl's  adversaries  unless  she  would  imme- 
diately give  him  £3000.'  The  Countess,  to  avoid  the  hazard, 
was  obliged  to  sell  her  jewels  and  paid  him  down  directly  the 
,  ^um  of  j&  1720 <whtch,  as  large  as  it  was,  procured  her  only  the 

%tae  copies  ;  the  impostor,  it  seems,  having  a  design  to  put  off 
the  originals  at  a  round  rate  to  the  Earl's  adverBaries.  He  was 
for  this  cheat  condemned  to  perpetual  imprisonment,  fined 
j&SPOO,  whereof  £2000  was  adjudged  to  the  Countess,  and  to 
have  bis  ears  nailed  to  the  pillory,  with  this  inscription,  'A  most 
notorious  impostor.* 

vol..  XVI.  28* 
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Essex,  What  booteth  it  to  swear  the  fox  ? 
Then  Sir  Walter  Raleigh  was  sworn,  and  testified  as 
follows:  — 

*  It  being  known  to  me  that  Sir  Ferdinando  Gorge, 
Vho  is  my  kinsman  and  friend^  had  come  from  his 
charge  at  the  Port  of  Plymouth  *  without  license,  I 
sent  for  him  to  come  to  speak  with  me.  He  appoint- 
ed to  meet  me  on  the  Thames  the  Sunday  morning 
that  the  Earl  of  Essex  began  to  stir ;  and  there  meet- 
ing, I  desired  him  to  depart  the  tov/n  presently,  or  oth- 
erwise he  would  be  laid  in  the  Fleet.  Whereunto  he 
replied,  "  Tush,  Sir  Walter,  this  is  not  a  time  to  talk  of 
going  to  the  Fleet ;  get  you  back  to  the  Court,  and  that 
with  speed,  for  my  Lord  of  Essex  hath  put  himself  in- 
to a  strong  guard  at  Essex-house,  and  you  are  like  to 
have  a  bloody  day  of  it."  Whereupon  I  advised  him 
again  to  forsake  that  company,  and  he  shoved  off  the 
boat  that  I  was  in,  and  bad  me  make  haste  thence, 
which  I  did.  Then  I  saw  a  boat  come  off  at  Essex- 
house  Stairs,  wherein  were  three  or  four  of  the  Earl 
of  Essex's  servants  with  pieces.' 

Essex,  That  which  Sir  Walter  Raleigh  hath  said, 
differeth  altogether  from  that  which  Sir  Ferdinando 
told  us  at  Essex-house  upon  his  return  from  the  water. 

Then  was  reftd  the  first  Confessionf  of  Sir  Ferdinan- 
do Gorge,  Knt,  taken  the  16th  of  February,  1600-1:  — 

*  He  saith,  the  Earl  of  Essex  wrote  a  letter  to  him  in 
January,  complaining  of  his  misfortune  ;  that  "he  desir- 
ed his  company,  and  desired  his  repair  up  to  him  by 
the  2d  of  February;  that  became  to  town  on  Saturday' 
seven-night,  before  the  Earl's  insurrection,  and  that 
the  same  night,  late,  be  visited  the  Earl ;  who,  after 
compliments,  told  him  that  he  stood  on  his  guard,  and 
resolved  not  to  hazard  any  more  commandments  or 
restraints ;  that  he  desired  bim  to  rest  him  that  night, ' 
and  to  repair  unto  him  again,  but  in  such  sort  as  it 
might  not  be  noted.  That  he  had  been  with  the  Earl 
two  or  three  times  that  week;  and  on  Saturday,  being 

*  He  was  Governor  of  Plymoath. 

t  This  and  the  following  Examinations  are  taken  froih  the 
originals  in  the  State-Paper  Office.  They  are  also  to  be  found 
in  a  garbled  state  in  Bacon's  *  Declaration  of  the  Earl  of  Es- 
sex's Treasons.* 
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the  7th  of  February,  the  Earl  told  him  that  he  had  been 
sent  for  by  the  Lords,  and  refused  to  come  ;  delivering 
farther,  that  he  resolved  to  defend  himself  from  any 
more  restraint. 

<  He  farther  saith,  that  it  was  in  question  the  same 
Saturday  night,  to  have  stirred  in  the  night,  and  to 
have  attempted  the  Court.  But  being  demanded,  whe- 
ther the  Karl  could  have  had  sufficient  company  to  have 
done  anything  in  the^night  ?  he  answered,  that  all  the 
EarPs  company  were  ready  at  one  hour's  warning,  and 
had  been  so  before,  in  respect  that  he  had  meant  long 
before  to  stand  upon  his  guard. 

*  That  it  was  resolved  to  have  the  Court  first  attempt- 
ed ;  that  the  Earl  had  three  hundred  gentlemen  to  do 
it ;  but  that  he,  the  said  Ferdinando  Gorg^,  wad  a  tio- 
lent  dissuader  of  him  from  that  purpose;  and  the  Earl 
was  most  confident  in  the  party  of  London,  which  he 
meant  first  to  assure ;  and  chat  he  was  also  assured  of 
a  party  in  Wales,  but  meant  not  to  use  them  until  he 
had  been  possessed  of  the  Court. 

*  That  the  Earl  and  Sir  Christopher  Blunt,  under- 
standing that  Sir  Walter  Raleigh  had  sent  to  speak 
with  him  in  the  morning,  the  said  Sir  Christopher 
Blunt  persuaded  him  either  to  surprise  Sir  Walter 
Raleigh,  or  to  kill  him ;  which,  when  he  utterly 
refused,  Sir  Christopher  Blunt  ^nt  four  shot  after 
bim  in  a  boat. 

*  That  at  the  going  out  of  Essex-house  gate,  many 
cried  out,  "To  the  Court,  to  the  Court  I"  But  my  Lord 
of  Essex  turned  him  about  towards  London. 

*  That  he  meant,  after  possession  of  the  Court,  to 
call  a  parliament,  and  therein  to  proceed  as  cause 
should  require. 

'At  that  time  of  the  consultatioQ  on  Saturday  night, 
my  Lord  was  demanded,  what  assurance  he  hAd  of 
those  he  made  account  to  be  his  friends  in  the  City  ? 
Wbereunto  he  replied,  that  there  was  no  question  to 
be  made  of  that ;  for  one,  amongst  the  rest,  that  was 
presently  in  one  of  the  greatest  commands  amongst 
them,  held  himself  to  be  interested  in  the  cause,  (for 
so  he  phrased  it,)  and  was  Colonel  of  a  thousand  men, 
which  were  ready  at  all  timieB  ;  besides  others  that  he 
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held  himself  as  assured  of  as  of  bim,  and  able  to  make 
as  great  numbers.  Some  of  them  had  at  that  instant, 
as  be  reported  to  us,  sent  unto  him,  taking  notice  of  as 
much  as  he  made  us  to.  know  of  the  purpose  intended 
to  hav^  entrapped  him,  and  made  request  to  know  his 
pleasure.' 

Then  was  read  a  part  of  the  second  Confession  of  Sir 
Ferdinando  Gorge,  taken  the  18th  of  February  1600-1:*- 

*  On  Tuesday  before  the  insurrection,  as  I  remember, 
I  was  sent  unto  by  my  Lord  of  Essex,  praying  me  to 
meet  my  Lord  of  Southampton,  Sir  Charles  Danvers, 
Sir  John  Davis,  and  other  his  friends  at  Drury-house  ; 
where  I  should  see  a  schedule  of  his  friends'  names,  and 
his  projects  to  be  disputed  upon.  Whither  1  came  ac- 
cordingly, and  found  the  'foresaid  Earl,  Sir  Charles 
Danvers,  Sir  Jdbn  Davis,  and  one  Mr  Littleton.  The 
names  were  showed  and  numbered  to  be  six  score  ; 
Earls, '  Bairans,  Knights,  and  Gentlemen.  The  pro- 
jects were  these,  whether  to  attempt  the  Court  or  the 
Tower,  or  to  stir  his  friends  in  London  first,  or  whe- 
ther both  the  Court  and  Tower  at  an  instant  ?  The 
most  resolved  both  the  Court  and  Tower  were  to  be  at 
tempted  at  first.*  I  disliked  that  counsel.  My  reasons 
were  that  I  alleged  to  them,  first,  to  attempt  both  with 

*  A  enriona  circumstanee  reapeetiog  these  depositions  of  Sir 
F.  Gorge,  and  several  of  those  which  follow,  deserves  to  be 
pointed  out  to  the  reader.  Shortly  afler  the  trial  took  place.  Sir 
Francis  Bacon,  at  the  direction  of  the  Queen,  wrote  and  pub- 
lished an  abstract  of  it,  in  his  'Declaration  of  the  Earl  of  Essex's 
Treasons.'  In  this  work,  which  was  intended  no  doubt  to  give 
the  Court  version  of  the  proceedings,  and  the  transactions  which 
are  the  subject  of  investigation  in  them,  he  published  the  depo- 
sitions taken,  as  he  asserts,  from  the  originals  proved  on  the  trial. 
On  comparing  the  depositions  as  published  by  Bacon,  with  the 
originals  in  the  State-Paper  Office,  numerous  omissions  in  the 
former  were  discovered  ;  and  on  a  nearer  examination,  we 
found  that  in  every  instance,  the  passages  omitted  in  the  pub- 
lished depositions  are  marked  on.  the  original  papers  with  the  let- 
ters <  Om,*  (omit)  in  Bacon's  hand-writins.  That  these  passa- 
ges were  proved  on  the  trial  is  beyond  all  doubt ;  for  in  all  the 
depositions  the  directions  to  the  officer  as  to  what  parts  he  was 
to  read  appear  as  usual  in  Sir  Edward  Coke's  hand-writing  : 
bat  no  diraetion  is  given  by  him  to  omit  these  particular  passa- 
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those  numbers,  was  not  to  be  thought  on,  because  that 
was  not  sufficient;  and  therefore  advised  them  to  think 
of  something  else.  Then  they  would  needs  resolve  to 
attempt  the.Court,  and  withal  desired  mine  opinion. 
But  1  prayed  them  first  to  set  down  the  manner  how 
they  thought  it  might  be  done.  Then  Sir  John  Davis 
took  Jnk  and  paper,  and  began  to  assign  to  divers  prin- 
cipal men  their  several  places;  some  to  keep  the  gate, 
some  to  be  in  the  hall,  some  to  be  in  the  presence,  some 
in  the  lobby,  some  in  the  guard-chamber,  others  to  come 
in  with'my  Lord  himself,  who  should  have  the  passage 
given  him  to  the  privy-chamber,  where  he  was  to  have 
presented  himself  to  her  Majesty.*  Having  proceeded 
thus  fear,  I  was  asked  what  1  thought  of  it ;  my  answer 
ijoaSf  I  utterly  disliked  thai  course,  for  besides  the  horror 

ges.  These  facta  demonstrate  that  the  depositiobs  were  gar- 
bled by  Bacon  after  the  trial  for  the. purpose  of  !#  publication. 
The  qaestion  Yiatarally  occurs,  what  could  be  the  object  of  this? 
—  that  it  was  not  done  for  the  purpose  of  abbreviation  is  obvi- 
ous from  the  nature  of  the  omissions,  which  consist  often  of  a 
single  word  or  sentence,  always  affecting  the  sense,  but  not 
materially  increasing  the  length  of  the  deposition,  while  in  the 
same  deposition  numerous  pleonasms  and  repetitions  are  left 
untouched.  On  duly  examming  the  instances  in  which  these 
omissions  occur,  the  reader  will  find  a  distinct  and  definite  State 
object  for  every  one  of  them.  Thus  in  Gorge's  deposition,  a^ 
ter  stating  that  the  '  projects  at  Drury-house  were  whether  they 
should  stir  in  London  first,  or  surprise  the  Court  and  Tower  at 
the  same  instant,*  the  original  goes  on  to  state  that  <  the  most 
resolved  to  attempt  the  Court  and  Tower  ;'  can  any  man  doubt 
that  these  latter  words  were  omitted  by  Bacon  because  they  con- 
tradicted the  story  published  by  the  government,  not  only  to  the 
people  of  England,  by  the  preachers  and  other  means,  but  to 
all  the  world  by  the  despatches  of  the  foreign  ambassadors, 
namely,  that  the  insurrection  in  the  City  was  planned  and  de- 
termined on  in  the  consultations  at  Drury-house  ?  So  also 
in  the  passage  which  immediately  follows  the  words  *  they 
thought^'  and  'began  to,'  must  have  been  struck  out  because 
they  seemed  to  denote,  not  a  settled  design,  but  merely  a  vague 
proposal.  In  all  the  depositions,  we  have  marked  the  passages 
m  italics  in  which  this  circumstance  occurs. 

*  The  latter  part  of  this  Examin^ion  is  altogether  omitted 
in  Bacon's  Declaration. 
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of  it  toheremik  1  found  tnysdf  evicted,  I  saw  an  impos- 
MUihf  for  that  t^eans  to  accomplish  it ;  the  means  they 
did  urge  to  he  sufficient.,  for  as  they  seemed  to  assure  them- 
selves the  greatest  resistance  that  was  likely  to  be  made 
was  by  the  guard ;  and  of  many  %f  them  there  was  no 
doubt  to  be  had,  for  they  had  been  my  hordes  servants, 
JSTotxmihstanding  I  wotdi  not  condescend  to  that  course  ; 
whereupon  my  Lord  of  Southampton  in  a  kind  of  passion^ 
demanded  this,  "  shaU  we  resolve  upon  nothing  then  ?  It 
is  three  months  or  more  since  we  first  undertook  this ;"  — 
my  reply  was,  *'  It  tpas  more  than  I  knewJ*^  1  was  de- 
manded what  I  could  then  advise  th(U  my  Lord  should 
dof  ^^If  there  be  a  necessity,  I  answered,  that  he  must  do 
something,  let  him  stir  his  friends  in  the  City,  oj^  whom 
you  say  he  is  so  well  assured.^^  This  was  so  evU  liked 
of,  that  we  bra,ke  up,  and  resolved  of  nothing,  but  refer- 
red  all  to  my  Lord  of  Essex  himself  After  this  I  never 
saw  my  Lord,  nor  heard  any  thing  from  him,  until  Sat- 
urday night,  when  he  resolved  the  next  day  to  put  in  prac- 
tice the  moving  of  his  friends  in  the  City  upon  the  occasion 
aforesaid ;  and  of  my  opinion  was  Mr  Littleton.* 

Essex.  I  desire  to  have  Sir  Ferdinando  Gorge  face  to 
face. 

Whereupon  he  was  sent  for,  and  there  he  delivered 
his  statement,  viva  voce,  as  aforesaid,  adding  further, 
'  that  he  advised  the  Earl,  at  his  return  out  of  the  City 
to  his  house,  to  go  and  submit  himself  to  her  Majesty.' 

Essex.  Good  Sir  Ferdinando,  I  pray  thee  speak  open- 
ly whatsoever  thou  dost  remember;  with  all  my  heart 
1  desire  thee  to  speak  freely;  I  see  thou  desirest  to  live, 
and  if  it  please  her  Majesty  to  be  merciful  unto  you,  t 
shall  be  glad  and  will  pray  for  it;  yet  I  pray  thee,  speak 
I  like  a  man. 

Sir  F.  Gorge.  All  that  I  can  remember  I  have  deliv- 
ered in  my  Examination,  and  further  I  cannot  say. 

Essex.  Sir  Ferdinando,  I  wish  you  might  speak  any 
thing  that  taiightdo  yourself  good;  hut  remember  your 
reputation,  and  that  you  are  a  gentleman  ;  I  pray  you 
answer  me,  did  you  advise  me  to  leave  my  enterprize? 

Sir  F.  Gorge.  My  Lord,  I  think  I  did. 

Essex.  Nay,  it  is  ng  time  to  answer  now  upon  think- 
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ing;  tkese  are  not  things  to  be  forgotten ;  did  you  in- 
deed 8o  counsel  me  ? 
'  Sir  F.  Gorge.  1  did. 

Essex.  My  Lords,  look  upon  Sir  Ferdinando,'*'  and 
see  if  he  looks  like  himself.  All  the  world  shall  see, 
by  ray  death  and  his  life,  whose  testimony  is  the  truest. 

Sottthampton.  Good  Sir  Ferdinando,  satisfy  th^Court 
what  was  intended  amongst  all  our  conferences  and 
consultations. 

Sir  F.  Gorge,  Some  delivered  their  minds  one  way, 
some  another;  but  by  the  oath  I  have  taken,  I  did  never 
know  or  hear  any  thought  or  purpose  of  hurt  or  dis- 
loyalty intended  to  her  Majesty's  person. 

Then  Sir  F.  Gorge  withdrew. f 

Southampton,  1  protest  I  bear  all  loyalty  in  my  heart 
towards  her  Majesty;  and  in  that  I  have  offended  her,  I 
am  heartily  sorry,  and  do  in  all  humbleness  crave  her 

Eardon.  But  as  touching  the  consultation  at  Drury- 
ouse,  many  things  indeed  were  propounded,  butlnoth- 
ing  performed  or  even  resolved  upon,  all  being  left  in 
the  end  to  the  Earl  of  Essex  himself  It  was  advised 
both  to  surprise  the  Court  and  take  the  Tower  at  once; 
yet  neither  of  these  two  were  done;  how  can  this  be 
made  treason?  It  is  true  we  did  consult  at  Drury-house 
about  the  securing  of  my  Lord  of  Essex's  free  access 
to  her  Majesty  out  of  imprisonment,  a^d  that  for  no 
other  end  but  to  prostrate  ourselves  at  her  Majesty's 
feet,  humbly  submitting  ourselves  to  her  mercy,  and^ 
laying  forth  our  grievances  to  herself,  whereof  we 
thought  she  had  not  so  true  information  of  others. 

*  Camden  says,  that  Essex  '  bestowed  upon  Gorge  several, 
smart  and  severe  reflections,  and  endeavoared  to  invalidate  the 
<»*edit  of  his  evidence  by  the  paleness  and  discomposure  of  his 
looks.' 

t  Sir  Ferdinando  Gorge  was  accused,  afler  Essex's  death,  of 
treachery  to  the  Earl,  firat,  in  having  left  him  the  City,  and 
pone  himself  to  liberate  the  Lord  Keeper ^nd  others  confined 
m  Essex-house  ;  and  secondly,  with  having  given  evidence 
against  him  on  his  trial.  He  vindicates  himself  from  these  char- 
ges in  a  spirited  and  well-written  defence,  dated  from  the  Gate- 
house, on  the  14th  of  June,  1601.  It  is  to  be  found  among 
the  Cotton  A^S,  Julius  £.  vi,  348. 
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And  I  confess  that  I  could  have  been  well  content  to 
have  adventured  my  life  in  my  Lord  of  Essex's  quar- 
rel against  his  private  enemies.  This  was  the  whole 
scope  and  drift  of  all  our  meetings,  and  that  this  was 
not  with  any  treasonable  thought^^^r  my  own  ^art,  I 
take  God  to  witness.  My  Lords,  1  desire  the  opinions 
of  the  #udges,  whether  a  thing  consulted  upon  and  not 
executed,  and  another  executed,  not  spoken  of,  nor 
known,  be  treason;  for  we  talked  of  going  to  the  Court; 
the  Tower  also  was  spoken  of,  but  both  rejected ;  and 
we  went  forth  into  London,  a  matter  not  spoken  of  at 
all;  and  this  you  will  have  to  be  treason.  For  my  own 
part,  I  knew  nothing  of  my  Lord's  intent  to  go  into 
Loudon  in  the  morning  when  I  came  to  Essex-house; 
I  bad  no  arms,  but  my  sword  which  I  usually  wear; 
and  I  was  accompanied  by  only  ten  of  my  servants, 
and  they  were  footmen  and  lacqueys.  When  I  was  in 
London,  I  heard  nothing  of  the  Proclamation,  for  I  was 
not  near  by  the  length  of  a  street.  Let  my  Lord  Bur- 
leigh speak,  if  he  saw  me  in  London.  I  never  drew 
my  sword  all  the  day. 

^^Uarney- General,  My  Lord,  you  say  you  had  no  oth- 
er weapon  with  you  but  your  sword;  it  hath  been  con- 
fessed that  you  had  a  pistol  when  you  were  in  the  City. 

Southampton,  Mr  Attorney/,  it  is  the  uncivilest  thing 
in  the  world  to  interrupt  a  man  who  is  speaking  for  his 
life .  But  touching  a  pistol,  I  carried  none  out  with  me; 
but  being  in  the  street,  I  saw  one  having  a  pistol,  and 
I  desired  it  of  him  and  had  it,  but  it  had  no  6int,  nor 
could  it  hurt  a  flea.  At  my  return  to  Essex-house,  I 
did  there  what  I  could  to  hinder  the  shooting,  and  to 
that  end  sent  Captain  White  about  the  House  to  stay 
them.  From  this  kind  of  behaviour  can  be  gathered  no 
thoughts  of  treason.  I  beseech  you,  therefore,  my  Lonis, 
not  to  judge  of  me  according  to  the  strict  letter  of  the 
law,  but  as  in  your  owA  consciences  you  are  persuaded 
of  me.  If  in  this  business  I  was  too  far  carried  away 
with  the  love  I  bore  to  my  Lord  of  Essex,  I  confess  1 
have  offended;  but  that  which  I  have  before  rehearsed 
was  the  whole  end  and  scope  of  all  my  purposes. 

Momey- General,  My  Lord  of  Southampton,  is  this 
no^ treason,  to  force  the  Queen  in  her  own  house,  to  set 
firuards  at  her  gates,  in  her  chamber,  and  in  aU  parts  of 
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tho  house,  to  the  end  that  having  her  in  your  power  you 
might  do  what  you  listed  ? 

Southampton,  Good  Mr  Attorney,  let  me  ask  you 
what,  in  your  conscience,  you  think  we  would  have 
done  to  her  Majesty^.i!'  we  had  gained  the  Court  ? 

^tomey- General,  f  protest  upon  my  soul,  and  in  my 
conscience,  1  do  believe  she  should  not  have  lived  long 
after  she  had  been  in  your  power.  '  Note  but  the  prece- 
dents of  former  ages:  how  long  lived  King  Richard  the 
Second  after  he  was  surprised  in  the  same  manner  ? 
The  pretence  there  also  was  to  remove  certain  Coun- 
cillors; but  it  shortly  after  cost  the  King  his  life.  Such  is 
the  unquenchable  thirst  of  ambition,  never  satisfied  so 
long  as  any  greatness  is^nachieved.  But  I  know  this 
for  certain,  that  to  surprise  the  Court  or  take  the  Tower 
by  way  of  defence  from  private  enemies,  is  plain  treason. 

Southampton.  The  taking  of  the  Tower  was  rejected 
as  ridiculous  to^be  thought  on ;  neither  was  the  sur- 
prising of  the  Court  meant  but  for  a  quiet  access  to  her 
Majesty. 

Then  the  Judges  being  thereto  required  by  the  Peers, 
delivered  their  several  opinions  concerning  the  question 
before  propounded  by  the  Earl  of  Southampton,  and 
afl^r  argued  it  severally;  and  they  agreed  to  the  fol- 
lowing resolutions :  —  * 

First,  they  resolved  that  the  Earl  of  Essex,  in  going 
with  a  troop  of  persons  from  Essex-house  into  the  City, 
and  there  calling  upon  the  citizens  to  aid  him  in  defend- 
ing his  life,  and  forcing  himself  into  the  Queen's  pre- 
sence, with  power  sufficient  to  remove  certain  of  his 
enemies  in  attendance  upon  the  Queen,  was  guilty  of 
high  treason,  inasmuch  as  the  action  threatened  force 
and  restraint  to  the  person  of  the  Queen. 

Secondly,  they  resolved  that  the  EarPs  proceedings 
in  the  City  of  London  amounted  to  actual  rebellion, 
though  he  might  intend  no  cOrporal  harm  to  the 
Queen's  person. 

Thirdly,  they  resolved  that  the  adherence  of  the 
Earl  of  Southampton  to  the  Earl  of  Essex  in  the  City, 
although  he  might  be  ignorant  of  any  other  purpose 

*  These  Resolntions  are  taken  from  Moor's  Reports,  p.  62  U 
VOL.  XVI.  29 
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than  to  revenge  a  private' quarrel  of  the  Earl  of  Essex 
against  certain  of  the  Queen's  servants,  was  high  trea- 
son in  him,  because  the  acts  of  the  Earl  of  Essex 
amounted  to  rebellion.  . 

Fourthly,  they  resolved  that  all  persons  going  with 
the  Earl  of  Essex  from  Essex-house  into  the  City^ 
whether  they  were  privy  to  his  design  or  not,  or  whe- 
ther they  departed  upon  proclamation  made  or  not^ 
were  traitors  ;  but  that  those  who  joined  him  sudden- 
ly in  the  City,  and  dispersed  as  soon  as  the  Proclama- 
tion was  made,  were  within  the  terms  of  the  Procla- 
mation, and  entitled  to  a  pardon. 

Momey- General,  Well,  my  Lord,  I  pray  you  what 
can  you  devise  to  say  for  Sir  John  Davis,  another  of 
your  adherents  ?  for  he  hath  confessed  that  be  is  a  Pa- 
pist and  a  Catholic,  and  drawn  into  it  by  Sir  Christo- 
pher Blunt,  one  of  your  chief  Counsel;  and  he  called 
for  a  seminary  priest  immediately  upon  his  commit- 
ment to  absolve  him. 

Essex.  If  Sir  John  Davis  be  such  a  man,  it  cannot 
but  be  strange  to  me  to  hear  it ;  for,  although  I  cannot 
see  into  the  secrets  of  any  man's  heart,  I  have  observ- 
ed.that  he  came  dutifully  to  prayer  and  the  service  of 
God  in  my  house,  and  conformed  himslf  very  well  out- 
wardly; thus  much  Lean  witness  of  hjm.  And  as  for 
Blunt,  God  is  my  witness,  I  have  been  so  far  from  fa- 
vouring his  Popish  religion,  and  have  so  earnestly  dealt 
with  him  to  reform  him,  that  he  hath  often  told  me  I 
have  been  too  passionate.  But,  Mr  Attorney,  you  say 
we  have  committed  treason  in  raising  a  rebellious  pow- 
er ;  I  pray  you  let  me  hear  how  you  can  prove  it. 

Serjeant  Yelverton.  Why,  my  Lord,  do  you  deny  the 
raising  of  the  power?  Why  did  my  Lord  of  South- 
ampton and  the  rest  come  to  your  house  that  day? 

Southampton,  By  your  favour,  good  Mr  Serjeant 
Yelverton,  my  coming  to  Essex-house  was  no  strange ' 
matter ;  and  when  I  came  thither  that  same  morning, 
I  protest  I  had  not  above  ten  or  twelve  men  attending 
me,  which  was  but  my  usual  company,  and  therefore! 
was  far  from  purposing  to  raise  a  tumult. 

.Momey- General.  Why,  the  reason  of  this  was,  you 
thought  ali  London  would  have  risen  with  you.    Bat, 
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good  my  Lord,  I  beseech  ^your^Grac^  that  the  Exami- 
nations of  Sir  Charles  Danvers  may  now  be  reacl. 

Then  was  read  the  first  Confession  ^  of  Sir  Charles 
Danvers,  taken  the  18th  day  of  February,  1600-1  :  — 

'  He  confesseth  that,  before  Christmas,  the  Earl  of 
Essex  had  bethought  himself  how  he  might  secure  his 
access  unto  the  Queen  in  such  sort  as  he  might  not  be 
resisted ;  but  no  resolution  was  determinately  taken 
until  the  coming  up  of  this  Examinate  a  little  after 
Christmas. 

'And  then  he  doth  confess,  tKat  the  resolution  was 
taken  to  possess  himself  of  the  Court ;  which  resolu- 
tion was  taken  agreeably  to  certain  articles,  which  the 
Earl  of  Essex  did  send  to  the  Earl  of  Southampton^ 
this  Examinate,  Sir  Ferdinando  Gorge,  and  Sir  John 
Davis,  written  with  the  Earl's  own  hand.  To  which 
consultation,  being  held  at  Drury-house,  some  four  or 
five  days  before  Sunday,  that  was  the  8th  of  Februa- 
ry, Littleton  came  in  towards  the  end. 

'The  points  which  the  Earl  of  Essex  projected  un- 
der his  hand,  were  these : — 

'  First,  whether  it  were  fit  to  take  the  Tower  of 
London  ?  The  reason  whereof  was  this :  that  after 
the  Court  was  possessed,  it  was  necessary  to  give  re- 
putation to  the  action  by  having  such  a  place  to  bridle 
the  City,  if  there  should  be  any  misiike  of  their  posses- 
sing the  Court. 

*  To  the  possessing  of  the  Court  these  circumstances 
were  considered :  — 

*  First,  the  Earl  of  Essex  should  have  assembled  all 
the  Noblemen  and  Gentlemen  of  quality  of  bis  party; 
Qut  of  which  number  he  should  have  chosen  so  many 
as  .should  have  possessed  all  the  places  of  the  Court, 
where  there  might  have  been  any  likelihood  of  resist- 
ance;  which  being  done,  the  Earl  of  Essex,  with  di- 
vers noblemen,  should  have  presented  himself  to  the 
Queen. 

'  The  manner  how  it  should  have  been  executed  was 
in  this  sort:  Sir  Christopher  Blunt  should  have  charge 
of  the  outer  gate,  as  he  thinketh:  this  Examinate,  with 

*  From  the  State-Paper  OBc: 
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his  company,  shonld  have  made  good  the  presence,  and 
should  have  seized  upon  the  halberds  of  the  Guard. 
Sir  John  Davis  should  have  taken  4;harge  of  the  hall. 
'  All  this  being  set,  upon  a  signal  given,  the  Earl  should 
have  come  into  the  court  with  his  company. 

*  Being  asked  what  they  would  have  done  ai\er  ?  he 
saith,  they  would  have  sent  to  have  satisfied  the  City, 
and  have  called  a  Parliament,  *  as  he  hath  heard  them 
talk. 

*  These  were  the  resolutions  set  down  by  the  Earl  of 
Essex  of  his  own  hand,  after  divers  consultations.'    - 

The  second  Confession  of  Sir  Charles  Danvers,  ta- 
ken the  same  day  :  — 

'  Some  points  of  the  articles  which  my  Lord  of  Essex 
sent  unto  Drury-house,  as  near  as  I  can  remember, 
were  these: — Whether  both  the  Court  and  the  Tower 
should  be  attempted  at  one  time?  If  both,  what  num- 
bers should  be  thought  requisite  for  either  ?  If  the 
Court  alone,  what  places  should  be  first  possessed?  — 
by  what  persons?  And  for  those  which  were  not  to 
come  into  the  Court  beforehand, — where  and  in  what 
sort  they  might  assemble  themselves,  with  least  suspi- 
cion, to  come  in  with  my  Lord  ?  Whether  it  were  not 
fit  for  my  Lord,  and  some  of  the  principal  persons,  to 
4)0  armed  with  privy-coats  ?' 

When  this  was  read,  Mr  Attorney-General  produced 
the  Examination  of  Sir  John  Davis,  taken  the  18th  of 
February,  16'J0-1,  which  contained  in  effect  as  follows: — 

*  Being  demanded,  how  long  before  my  Lord  of  Es- 
sex's tumult  he  knew  of  such  his  purpose  ?  He  an- 
swers, that  he  knew  not  directly  of  any  meaning  my 
Lord  had,  until  the  Sunday  seven-night  before,  or 
thereabout- 

*  Being  demanded,  what  he  knew  then  ?  he  answer- 
ed, that  my  Lord  consulted  to  possess  himself  of  the 
Court,  at  such  convenient  time  when  he  might  find 
least  opposition.  For  executing  which  enterprise,  and 
of  other  affairs,  he  appointed  my  Lord  of  Southampton, 
Sir  Charles  Danvers,  Sir  Fe/dinando  Gorge,  and  him-^ 

*  In  the  original  these  words  are  marked  for  omission  by 
Bacon,  and  are  accordiiigly  omitted  in  his  <  Declaration.' 
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jself  to  'meet  at  Brury-house,  and  there  to  consider  of 
:tbe  same,  and  such  other  projects  as  his  Lordship  deli- 
vered them:  and  principally  for  surprising  of  the  Court, 
and  for  the  taking  of  the  Tower  of  London.  About 
which  business  they  had  two  meetings,  which  were 
:five  or  six  days  before  the  insurrection. 

'  He  farther  saith,  that  Sir  Christopher  Blunt  was 
not  at  this  consultation,  but  that'  he  stayed  and  advi- 
sed with  my  Lord  himself  about  other  things  to  him 
unknown:  for  that  my  Lord  trusted  several  men  in 
Bcveral  businesses,  and  not  all  together. 

*  Being  demanded,  what  y^as  resolved  in  the  opin- 
ion of  these  four  before  named  ?  He  salth,  that  Sir 
Charles  Danvers  was  appointed  to  the  presence-cham- 
ber and  himself  to  the  hall:  and  that  my  Lord  was  to 
determine,  himself,  who  should  have  guarded  the  court- 
gate,  and  the  water-gate.  And  that  Sir  Charles  Dan- 
vers, upon  signal  or  watch-word,  should 4iave  come  out 
of  the  presence  into  the  guard-chamber;  and  then  some 
out  of  the  hall  to  have  met  him,  and  so  have  stept  be- 
tween the  Guard  and  their  halberds;  of  which  Guard 
tbey  hoped  to  have  found  but  a  dozen,  or  some  such 
small  number. 

'Being  asked,  whether  he  heard  that  such  as  my  Lord 
misliked  should  have  received  any  violence?  He  saith, 
that  my  Lord  avowed  the  contrary;  and  that  my  Lord 
said,  he  would  call  them  to  an  honourable  trial,  and 
Dot  use  the  sword. 

''Being  demanded,  whether  my  Lord  thought  his  ene- 
mies to  be  Spanish,  hofuijide,  or  no?  He  saith,  that  he 
never  beard  any  such  speech;  and  if  my  Lord  used  any 
0uch^  it  cume  into  his  head  on  the  sudden. 

'  fiksinff  demanded,  what  party  my  Lord  had  in  Lon- 
don ?  He  saith,  that  the  Sheriff,  Smith,  was  his  hope 
as  he  thtnketh. 

•  Being  demanded,  whether  my  Lord  promised  liber- 
ty of  Catholic  religion  ?  He  saith,  that  Sir  Christo- 
pher Blunt  did  give  hope  of  it. 

'Being  asked  whether  he  knew  Sir  Charles  Danvers 
to  be  a  Catholic?  He  saith,  that  he  knew  it  not  till 
that  Sunday  after  dinner.' 

TQIto  xvi.  2&* 
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Then  was  read  the  first  Confession  of  Sir  Christo- 
pher Blunt,^  taken  the  18th  February,  1600-1 :  — 

*He  confesseth,  that  the  Earl  of  Essex  sent  Wiseman, 
about  the  20th  of  January,  to  visit  his  wife  with  letters 
of  complinnent,  and  to  require  him  to  corfie  up  unto 
him  to  London,  to  settle  his  estate  according  as  he  had 
written  unto  him  before  some  few  days. 

'  Being  demanded,  to  what  end  they  went  to  the  City, 
to  join  with  such  strength  as  they  hoped  for  there  ?  he 
confesseth,  it  was  to  secure  the  Earl  of  Essex's  life 
against  such  forces  as  should  be  sent  against  him. 
And  being  asked,  W hat,  y gainst  the  Queen's  forces?  he 
answered.  That  must  have  been  judged  afterwards ; 
for  the  forces  might  be  such  as  came  by  direction  of  such 
of  his  enemies  as  might  have  had  authority  to  command 

*  The  following  letter  directed  to  <  Mr  Edward  Coke,  Esq., 
bar  Majesty's  Attorney-General,'  is  amongst  the  papers  relat- 
ing to  the  Earl  of  Essex,  at  the  Stat&-Paper  Office. 

*  Sir, — I  pray  yoa,  if  possibly  yon  can,  let  not  Blant's  words 
be  read,  wherein  he  salth,  that  if  he  were  committed  any  far- 
ther than  to  the  Lord  of  Canterbury's  house,  the  Lord  Keep- 
er's, or  Mr.CodkptroUer's,  he  would  do,  &c.  My  reason  is  this 
—it  will  .show  a  spirit  of  prophecy,  and  now  confessed,  seems 
a  litlls  to  savour  at  if  he  did  coin  it.  These  words  only  I 
woald  have  lefl  out,  for  indeed  the  rest  is  very  necessary ;  bat 
that  divination  is  too  suspicions.     Year's  assaredly, 

«  Robert  Cectli..' 
<  Methinks  it  might  be  in  these  words,  **  that  if  he  were  not 
committed  to  any  prison,"  er  in  some  sach  like;  or  else  whol- 
ly that  portion  left  oat;  but  in  apy  wise,  let  not  these  places  be 
named,  becanse  it  proved  so  ex  post  facto.* 

We  cannot  help  the  reader  to  the  explanation  of  this  letter, 
as  there  is  nothing  hi  Blant's  confessions,  or  the  numerous  doc- 
nments  in  the  State-Paper  Office  relating  to  this  transaction, 
which  throws  any  light  upon  it.  It  appears  from  a  '  List  of 
the  Prisoners  and  where  they  are  prisoned,'  published  in  Lodge, 
vol.  iii,  p.  120,  that  Blant  was  not  confined  in  any  public  pri- 
son, as  his  name  is  not  to  be  found  in  the  list :  but  what  the 
statement  was  which  Cecil  refers  to  is  matter  of  conjecture. 
We  have  given  the  letter  as  affording  an  additional  proof  that 
in  those  times  the  statements  of  witnesses  were  discharged  of 
aU  sospicioos  matter  before  they  were  proved  in  Court. 


EARLB   OF  E8BXX  AND  SOUTSAMFTOIT.  843 

f ft  the  Qu«en*«^  futnte,  and  would  have  done  thai  wUhoui 
the  Queen's  privity,* 
•  'But  being  further  asked,  whether  he  did  advise  to 
come  unto  the  Court  over  nij^ht  ?  he  saith,  No ;  for 
Sir  Ferdinando  Gorge  did  assure,  that  the  alarm  was 
taken  of  it  at  the  Court,  and  the  guards,  doubled. 

*  Being  asked,  whether  be  thought  any  Prince  could 
have  endured  to  have  any  subject  make  the  City  his 
mediator  ?  or  to  gather  force  to  speak  for  him  P  he 
saith,  he-is  not  read  in  stories  of  former  times;  but  he 
doth  not  know,  but  that  in  former  times  subjects  have 
used  force  for  their  mediation. 

*  Being  asked,  what  should  have  been  done  by  any 
of  the  persons  that  should  have  been  removed  from 
the  dueen  ?  he  answereth,  that  he  never  found  my 
Lord  disposed  to  shed  blood;  but  that  any  that  should 
have  been  found,  should  have  had  rndifferent  triaL 

'  Being  asked  upon  his  conscience,  whether  the  Earl 
of  Essex  did  not  give  him  comfort,  that  if  he  came  to 
authority,  there  should  be  a  toleration  for  religion  ?  he 
confesseth  he  should  have  been  to  blame  to  have  de- 
nied it.'t  > 

^tofTiey- General.  There  is  another  Examination  of 
Sir  Christopher  Blunt's ;  I  pray  let  that  be  read. 

Sir  Christopher  Blunt's  second  Examination  taken 
the  same  day :  — 

'  Being  told  that  he  did  not  deal  plainly  in  his  former 
Confession,  he  excuseth  himself  by  his  former  weak- 
ness,! putting  us  in  mind  that  he  said,  before  that, 
when  be  was  able  to  speak,  he  would  tell  all  the  truth, 
doth  now  confess, — That  four  or  five  days  before  the 
insurrection,  the  Earl  of  Essex  did  set  down  certain 

*  Here  is  another  instance  of  the  snppression  of  part  of  the 
examination  in  Bacon's  account.  It  is  obvious  that  the  words 
in  italics  qualify  the  preceding  statement. 

t  In  the  original  these  words  follow,  but  were  not  read  at 
the  trial ;  <  for  in  the  Earl's  usual  talk  he  was  wont^o  say  that 
he  liked  not  that  any  man  should  be  troubled  for  his  religion.* 
They  are  marked  for  omission  in  the  usual  manner  by  Sir  Ed- 
ward Coke,  and  are  also  omitted  in  the  Confession  as  publish- 
ed by  Bacon. 

t  Blunt  was  severely  wounded  in  the  affiay  in  the  City  on 
the  Snnday  moraing. 
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artic]«8  to  be  considered  on,  which  he  saw  not  till  after* 
wards  he  was  made  acquainted  with  them^wben  they 
had  amongst  themselves  dipputed,  which  were  these  ; 
one  of  them  was,  whether  the  Tower  of  London  should 
be  taken  ?  another,  whether  they  should  not  possess 
the  Court,  and  so  secure  my  Lord  and  other  men  to 
come  to  the  Queen  ?  For  the  first,  concerning  the 
Tower,  he  did  not  like  it,  concluding  that,  he  that  had 
the  care  of  the  Queen  should  have  that.  **  He  saith 
Juriker^  thai  (his  mtUier  was  not  fully  resolved  orij  6e- 
eause  of  the  contrariety  of  opinions^  and  aeddevsU 
that  happened  afler.^^  He  confesseth  that  on  Saturday 
night,  when  Mr  Secretary  Herbert  had  been  with  the 
Earl,  and  that  he  saw  some  suspicion  was  takeji,  he 
thought  it  in  vain  to  attempt  the  Court,  and  persuaded 
him  rather  to  save  himself  by  flight,  than  to  engage 
himself  further  and  all  his  company.  And  so  the  reso- 
lution of  the  Earl  grew  to  go  mto  the  City,  in  hope,  as 
he  said  before,  to  find  many  friends  there.  He  doth 
also  say,.that  the  Earl  did  usually  speak  of  his  purpose 
to  alter  the  Government.' 

Then  was  read  the  Earl  of  Rutland's  ExaminatioDi 
taken  the  12th  February,  lGOO-1:^ 

'He  saith,  that  at  his  coming  to  Essex-house  on 
Sunday  morning  last,  he  found  tljere  with  the  Earl  of 
Essex,  the  Lord  Sandys,  and  the  Lord  Chandos,  and 
divers  KnighU  and  Gentlemen.  And  the  Earl  of  Essex 
told  this  Examinate,  that  his  life  was  practised  to  be 
taken  away  by  the  Lord  Cobhara,  and  Sir  Walter  Ra* 
leigh,  when  he  was  sent  for  to  the  Council;  and  the  Earl 
said,  that  now  he  meant  by  the  help  of  his  friends  to 
defend  himself:  and  saith,  That  the  detaining  of  th^ 
Lord  Keeper  and  the  other  Lords  sent  to  the  Earl  from 
the  Queen,  was  a  stratagem  of  war :  and  saith,  That 
the  Earl  of  Essex  told  him  that  the  City  of  London 
stood  for  him,  and  that  Sheriff  Smith  had  given  him 
intelligence  that  he  would  make  as  many  men  to  assist 
him  as  he  could ;  and  i\irther,  the  Earl  of  E^ex  said, 
that  he  meant  to  possess  himself  of  the  City,  the  better 
to  enable  himseir  to  revenge  him  on  his  enemies,  the 
Lord  Cobham,  Sir  Robert  Cecil,  and  Sir  Walter  Ra- 
leigh.    And  this  Examinate  confessethi  that  he  re« 
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solved  to  live  and  die  with  the  Earl  of  Essex ;  and 
that  the  Earl  of  Essex  did  intend  to  make  his  forces  so 
strong,  that  her  Majesty  should  not  be  able  to  resist 
faim  in  the  revenge  of  his  enemies.  And  saith,  That 
the  Earl  «of  Essex  was  most  inward  with  the  Earl  of 
Southampton,  Sir  Christopher  Blunt,  and  others;  who 
have  of  long  time  showed  themselves  discontented,  and 
have  advised  the  Earl  of  Essex  to  take  other  courses, 
and  to  stand  upon  his  guard ;  and  saith,  That  when 
the  Eari  of  Essex  was  talking  with  the  LoM  Keeper, 
and  other  the  Lords  sent  from  her  Majesty,  divers  said, 
^'  My  Lord,  they  mean  to  abuse  you,  and  you  lose  time." 
And  when  the  Earl  came  to  Sheriff  Smith's,  he  de- 
sired him  to  send  for  the  Lord  Mayor  that  he  might 
speak  with  him;  and  as  the  Earl  Went  in  the  streets  of 
London,  this  Examinate  said  to  divers  of  the  citizens, 
^  that  if  they  would  needs  comp,  that  it  was  better  for 
their  safety  to  come  with  weapons  in  their  hands  :*'  and 
saith.  That  the  Earl  of  Essex,  at  the  end  of  the  street 
where  Sheriff  Smith  dwelt,  cried  out  to  the  citizens, 
*' that  they  did  him  harm,  for  that  they  came  naked  ;'' 
and  willed  them  to  get  them  weapons ;  and  the  Earl^f 
Essex  also  cried  out  to  the  citizens,  <*  that  the  crown 
of  England  was  offered  to  be  sold  to  the  Infanta ;"  and 
saith.  That  the  Earl  burned  divers  papers  that  were  in  a 
little  casket,  whereof  one  was,  as  the  Earl  said,  an  his- 
tory of  his  troubles :  and  saith,  That  when  they  were  as- 
saulted in  Essex-house^  after  their  return,  they  first  re- 
solved to  have  made  a  sally  out ;  and  the  Earl  said,  that 
he  was  determined  to  die ;  and  yet  in  the  end  they 
changed  their  opinion  and  yielded  :  ^nd  saith.  That 
the  Earl  of  Southampton,  Sir  Christoplher  Blunt,  and 
Sir  John  Davies,  advised  the  Earl  of  Es^ex,  that  the 
Lord  Keeper  and  his  company  should  be  detained  ;  and 
this  Examinate  saith,  That  he  heard  divers  there  pre- 
sent cry  out,  "Kill them,  kill  them:"  and  saith.  That  he 
thinketh  the  Earl  of  Essex  intended,  that  after  he  had 
possessed  himself  of  the  City,  he  would  intreat  the  Lord 
Keeper  and  his  company  to  accompany  him  to  the 
Court :  and  saithf  That  the  Earl  of  Southampton  showed 
himself  discontented  long  before,  and  often  said  that  the 
Harl  qf  Esatxhad  had  great  wrong  and  hard  proceedings  • 
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againai  htm.*     Ae  saith  be  heard  Sir  C.  Blont  say 

openly,  in  the  presence  of  the  Earl  of  Essex  and  others, 
how  fearful,  and  in  what  several  hutnours,  they  should 
find  them  at  the  Court  when  they  should  come  thither.' 

Then  was    read  the  Confession  of  William  Lord 
Sandys,  taken  the  16th  of  Fehruary,  1600-1  :— 

'  He  saith  that  he  never  understood  that  the  Earl  did 
mean  ^  to  stand  upon  bis  strength  till  Sunday  in  the 
morning,  being  the  8th  of  this  instant  February :  and 
saith,  thatiin  the  morning  of  that  day,  this  Examinate 
was  sent  for  by  the  Earl  of  Essex  about  six  or  seven  of 
the  clock;  and  the  Earl  sent* for  him  by  his  servant 
Warburton,  who  was  married  to  a  widow  in  Hamp- 
shire: And  at  bis  coming  to  the  Earl  there  were  six  or 
seven  gentlemen  with  him,  but  remembereth  not  what 
they  were  ;  and  next  after,  of  a  nobleman,  came  my 
Lord  Chandos,  and  after  him  came  the  Earl  of  South* 
ampton,  and  presently  after  the  Earl  of  Rutland,  and 
after  him  Mr  Parker,  commonly  called  the  Lord  Mont- 
eagle  ;  and  saith,  that  at  bis  coming  to  the  Earl  of  Es- 
sex, he  complained  that  it  was  practised  by  Sir  Wal- 
ter Raleigh  to  have  murdered  him  as  he  should  have 
gone  to  the  Lord  Treasurer's  house  with  Mr  Secreta- 
ry Herbert.  And  saith,  that  he  was  preserit  in  the 
court-yard  of  Essex-house,  when  the  Lord  Keeper,  the 
Earl  of  Worcester,  Sir  William  Knolles,  and  the  Lord 
Chief  Justice,  came  from  the  dueen's  Majesty  to  the 
Earl  of  Essex ;  and  the  Lord  Chief  Justice  required  the 
Earl  of  Essex  to  have  some  private  conference  with 
him ;  and  that  if  any  private  wrongs  were  offered  unto 
him,  that  they  would  make  true  report  thereof  to  her 
Majesty,  who,  no  doubt,  would  reform  the  same:  and 
saith,  that  this  Examinate  went  with  the  Earl,  and  the 
rest  of  his  company,  to  London  to 'Sheriff  Smith's,  bi^t 
went  not  into  the  house  with  him,  but  stayed  in  the 
street  a  while ;  and  being  sent  for  by  the  Earl  of  Essex, 
went  into  the  house,  and  from  thence  came  with  him 
till  he  came  to  Ludgate ;  which  place  being  guarded, 
and  resistance  being  made,  and  perceived  by  the  Earl 
of  Essex,  he  said  unto  his  company, ''  Charge ;"  and 
thereupon  Sir  Christopher  Blunt,  and  others  of  his 

*  Tbii  omitted  in  Bacon's  *  Deelaration.' 
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eotnpany,  g^ave  the  charge,  and  being  repulsed,,  and 
this  Examinate  hurt  iu  the  leg,  the  Earl  retired  with 
this  Examinate  and  others  to  his  house,  called  Essex- « 
house.  And  on  his  retire,  the  Earl  said  to  this  Exam- 
inate, that  *'  if  Sheriff  Smith  did  not  his  part,  that  his 
part  was  as  far  forth  as  the  Earl's  own ;"  which  moved 
him  to  think  that  he  trusted  to  the  City.  And  when 
the  Earl  was,  after  his  retire,  in  Essex-house,  he  took 
an  iron  casket,  and  broke  it  open,  and  burnt  divers  pa- 
pers in  it;  wihwranf^bgr*^  ^""  *^>bookt  as  he  taketh  it,  \ 
and  said,  as  fie^as  burning  of  them,  that  they  should 
tell  no  tales  to  hurt  Ifis  friends :  and  saith,  that  the 
Earl  said,  that  he  had  a  black  bag  about  his  neck' that 
should  tell  no  tales.' 

Part  of  the  Examination  of  Edward  Bushell,  taken 
the  16th  of  February,  1600-1,  was  then  read : — 

'  Being  asked,  what  my  Lord  of  Essex  said  when  he 
came  back  again  to  Essex-house  ?  he  saith,  the  Earl 
said,  that  if  a  black  purse  he  had  about  his  neck  were 
found,  it  should  appear,  by  that  he  had  in  it,  how  he 
was  betrayed  in  the  City.' 

Then  was  read  a  part  of  Lord  Cromwell's  Confes- 
sion,* to  the  following  effect:  — 

'That  he  heard  nothing  of  the  matter  till  Sunday 
morning ;  when  seeing  the  Earl  of  Essex  pass  by  his 
lodging  in  Fleet-street,  he  heard  him  say,  ^  Not  for 
all  your  goods,  my  Masters,  should  the  kingdom  be ' 
sold  to  the  King  of  Spain !" ' 

Attorney- General,  If  that  black  bag,  mentioned  by 
Bushell  and  my  Lord  Sandys,  could  be  brought  to  light, 
there  would  be  found  much  good  stuff,  for  both  Sir  John 
Davis,  and  Sir  Charles  Danvers  did  depose  that  you 
said  to  them,  that  that  black  bag  could  witness  that  you 
were  betrayed  in  London ;  which  is  also  witnessed  by 

*  This  Deposition  of  Lord  Cromweirs  is  not  to  be  found  in 
the  State-Paper  Office,  nor  is  it  mentioned  in  Bacon's  account  of 
the  Trial.  A  Confession  of  Lord  Cromweirs  is  indeed  given  by 
Bacon,  dated  after  the  trial  of  Essex  and  Soathampton,  and  to- 
tally different  from  that  in  the  text ;  and  it  is  a  singatar  circum- 
stance, that  though  all  the  reports  of  the  Trial  state  that  such 
an  Examination  was  proved,  and  some  of  them  give  the  sub- 
stance of  it  as  above>  they  differ  totally  from  each  other  as  to , 
its  effect 
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Bushelli  one  who  was  very  inward  with  you,  but  you 
were  conficient  ia  London,  having  been  persuaded  by 
your  sycophants  that  all  the  City  was  on  your  part,  i^ad 
in  th^  pride  and  overweening  of  their  aid,  you  con- 
temned the  Queen's  royal  authority ;  her  herald  could 
not  be  hearkened  unto. 

Essex.  As  for  Bushel),  I  was  never  inward  with  bim 
but  asjny  servant  waiting  at  my  table;  and  for  the 
herald  1  could  not  believe  that  he  had  authority  to  do 
that  he  did,  being  a  man  of  noted  dishonesty,  and  once 
burnt  in  the  hand.*  No,  Mr  Attorney,  I  never  con- 
ferred nor  attempted  anything^  but  to  serve  my  sove- 
reign and  country,  by  letting  her  Majesty  understand 
that  which  she  could  not  do  by  reason  of  our  enemies 
that  were  near  about  her:  and  therefore,  I  do  charge 
vou  all,  my  Lords,  that  notwithstanding  all  eloquence 
IS  used  to  make  me  a  Traitor,  a  Papist,  a  Sectary,  and 
an  Atheist,  and  to  have  aspired  to  the  Crown,  that  you 
have  a  due  regard  to  your  consciences,  and  judge  of  me 
as  a  good  Christian,  and  as  one  that  never  sought  to 
exceed  the  degree  of  a  subject ;  the  w^hich  I  doubt  not 
by  God's  grace  to  manifest,  by  going  with  courage  and 
a  cheerful  heart  to  my  death  ;  howsoever  I  have  been 
dealt  withal,  I  had  sought  to  appease  all  humours  of 
revenge  in  me,  and  for  confirmation  thereof  was  re- 
solved to  receive  the  sacrament,  until  the  attempt  up- 
on the  Earl  of  Southampton  by  the  Lord  Grey.  I  thank 
God  I  am  far  from  Atheism  ;  I  doubt  not  but  by  his 
grace  to  die  a  Christian,  and  as  an  Earl  that  have  faith 
fully  iserved  my  Prince  and  country,  notwithstanding 
what  others  out  of  the  weakness  of  their  hearts  have 
testified  against  me. 

Lord  Monteagle's  Examination,  taken  the  16th  of 
February,  1600-1  :— 

'  He  saith^  that  on  Sunday  morning  the  8th  of  this 

*  This  herald,  whose  name  was  Sir  Gilbert  Dethick,  seems 
to  have  been  an  old  enemy  of  Essex,  for  in  the  Harleian  Pa- 
pers, No.  6996,  there  is  a  Letter  from  Essex  to  the  Lord  Keep- 
er Egerton  dated  6th  May,  1594,  req^aesting  him  not  to  pat 
the  seal  to  the  patent  of  a  new  herald  not  named,  because 
the  individaal  was  homed  in  the  hand  for  felony,  and  was  in- 
famoos  as  carrying  a  notorions  mark  of  reproach. 
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present  February,  he  was  sent  forte  Essex^kauseby  the 
Earl  of  Essex,  and  being  not  at  his  lodging  when  the 
message  was  left  there,  he,  after  hearing  of  it,  came 
to  Essex-house,  where  he  found  the  Earls  of  Jutland 
and  Southampton, and  the  Lord  Sandys,  and  a  number 
of  Knights  and  Gentlemen.  And  the  Earl  of  Essex 
said,  that  his  life  was  basely  sought  by  Lord  Cobham 
and  Sir  Walter  Raleigh,  and  that  he  meant  to  put  hina- 
eelf  in  greater  strength  than  his  house  was,  and  from 
thence  would  acquaint  her  Majesty  with  his  grievances. 
And  saith,  that  he  was  there  when  the  Lord  Keeper 
and  the  other  Councillors  came  to  Essex-house ;  and 
after  they  were  in  the  chamber,  this  Examinate  carhe 
down  with  the  Earl  of  Essex  and  his  company,  and 
went  with  him  to  Sheriff  Smith's  house,  and  from 
thence  in  the  rear  of  the  troop  with  Sir  F.  Gorge,  to 
Ludgate,  and  there  were  repulsed,  and  from  thence 
returned  with  the  Earl  to  Essex-house ;  and  be  saith, 
that  he  had  like  to  have  been  drowned  at  Queenhithe, 
but  for  John  Salisbury,  and  thereupon  was  carried  with 
them  to  Essex-house;  otherwise  he  (if  that  accident 
bad  not  fallen  out)  had  gone  to  his  lodging.' 

Mr  Aiiorafy.  Now,  my  Lord,  I  beseech  your  Grace, 
and  you,  my  Lords,  that  be  the  Peers,  let  the  due  con- 
sideration of  these  several  Examinations  and  Deposit 
tions  enter  into  your  hearts;  and  do  but  note  how  they 
have  all  agreed  together  in  each  particular  point,  not- 
withstanding these  persons  were  all  severally  examined: 
but  I  must  needs  tell  you  that  it  is  the  just  judgment 
of  God,  in  his  mercy  towards  our  Sovereign,  to  have 
the  truth  so  miraculously  revealed;  coming  from  these 
witnesses  of  their  own  accords,  wiLhovX  either  rack  or 
torture  to  any  of  them. 

Essex.  Mr  Attorney,  I  answer  for«  that  point ;  the 
self-same  fear  and  the  self-same  Examiner,  may  make 
the  several  Examinations  agree  all  in  one,  were  they 
never  so  far  distant ;  but,  good  my  Lord,  let  me  desire 
your  Grace  to  note  who  they  be,  and  in  what  state  they 
be  that  testify  thus  against  me;  my  Lord,  they  are  men 
within  the  danger  of  the  law,  and  such  as  speak  with  a 
desire  to  live ;  and  I  wish  that  what  they  speak  may 
purchase  life  unto  them,  for  I  never  meant  to  endanger 
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any  of  tbeni;  bat  I  think  they  have  miieh  to  answer  for 
between  God,  their  souls,  and  me.  For  mine  own  part^ 
I  am  inditferefit  how  I  speed  this  day ;  I  desire  not  to 
live,  nor  have  not  for  a  long  time ;  I  could  have  been 
contented  to  have  died  in  my  own  house  where  I  was 
beset;  yet  I  thank  Almighty  God  that  hath  reserved  me 
until  this  day's  trial.  God  knows  I  was  drawn  into  this 
hazard  by  those  that  have  the  Queen's  ear,  and  abuse  it, 
informing  her  of  falsehoods  against  many  of  us;  which, 
having  fe  It  a  long  time,  I  chose  at  last  rather  to  hazard 
ber  Majesty's  mercy  than  to  abide  the  dangerous  cours- 
es that  they  might  work  against  me.  My  purpose  was 
to  have  come  unto  her  Majesty  with  eight  or  nine  hon- 
ourable persons,  who  had  just  cause  of  discontentment, 
though  not  equal  with  mine,  and  so  prostrating  our- 
selves at  her  Majesty's  feet,  to  have  put  ourselves  unto 
ber  mercy.  And  the  effect  of  our  desires  should  have 
been,  that  she  would  have  been  pleased  to  have  sever- 
ed some  from  her  Majesty,  who,  by  reason  of  their  poten- 
cy with  her,abused  her  Majesty's  ears  withfalse  informa- 
tions; and  they  were  Cobham,  Cecil,  and  Raleigh,  For 
we  thought  that  my  Lord  Cobham  carried  himself  in 
factious  and  dangerous  courses,  and  told  her  Majesty 
many  untruths;  and  he  was  a  principal  cause,  as  I  think, 
of  withdrawing  her  favour  from  us.  And  to  have  re- 
moved such  a  base  informer*  from  her  Majesty,  I  would 
have  bended  my  tongue,  my  brain,  and  my  best  endeav- 
our with  all  diligence;  but  without  purpose  of  harm  to  her 
Highness :  for,  I  protest  I  do  carry  as  reverent  and  as 
loyal  duty  to  her  Majesty,  as  any  man  in  the  world. 

Lord  Cobham,  I  pray  you,  my  Lord  of  Essex,  let  me 
know,  I  entreat  you,  why  you  lay  such  imputations  upon 
me  as  you  have  delivered.  I  never  bore  you  any  malice; 
indeed  I  confess  I  have  disliked  some  of  your  ambitious 
courses,  which  could  not  but  breed  danger  to  the  state, 
in  which  respect  I  sought  to  binder  their  growth. 

Essex.  My  Lord,  I  have  forgiven  all  the  world,  and 
therefore  you  shall  not  need  now  to  insist  upon  these 
circumstances.  I  lay  my  curse  upon  him  that  shall  do 
your  Lordship  any  harm  for  my  sake;  for  I  protest  my 
heart  beareth  you  no  malice,  for  what  I  spake  was  freely 

*  See  ants,  p.  286,  for  the  cause  of  Enex's  hatred  to  CobhaB. 
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and  in  God's  presence,  hoping  her  Majesty  would  bare 
heard  us  and  our  just  complaints. 

Then  the  Lord  High  Steward  spake  to  this  effect,  that 
the  matters  before  alleged  by  the  Karl  of  Essex,  con- 
cerning my  Lord  Cobham,  Sir  Robert  Cecil,  and  Sir 
Walter  Raleigh,  were  impertinent,  and  willed  them  to 
proceed  to  the  business  in  hand.     . 

Essex.  My  opinion  of  them  is  not  mine  alone,  but  i« 
fortified  by  the  opinions  of  others.   ,  . . 

Bacon*  My  Lord,  I  expected  not  that  the  matter  of  \ 
defence  would  have  been  excused  this  day;  to  defend  is  > 
lawful,  but  to  rebel  in  defence  is  not  lawful ;  therefore 
what  my  Lord  of  Essex  hath  here  delivered,  in  my  con-* 
ceit,  seemeth  to  be  simile  prodigio,  1  speak  not  to  sim- 
ple men,  but  to  prudent,  grave,  and  wise  Peers,  who  can 
draw  up  out  of  the  circumstances  the  things  themselves* 
And  this  I  must  needs  say,  it  is  evident  that  my  Lord  of 
Essex  had  planted  a  pretence  in  his  heart  against  the 
Government,  and  now,  under  colour  of  excuse,  he  layeth 
the  cause  upon  his  particular  enemies.  My  Lord  of  Es- 
sex, I  cannot  resemble  your  proceedings  more  rightly 
than  to  one  Pisistratus,  in  Athens,  who,  coming  into  the  v 
city  with  the  purpose  to  procure  the  subversion  of  the 
kingdom,  and  wanting  aid  for  the  accomplishing  his  as- 
piring desires,  and  as  the  surest  means  to  win  the  hearts 
of  the  citizens  unto  him,  he  entered  the  city,  having  cut 
his  body  with  a  knife,  to  the  end  they  might  conjecture 
he  had  been  in  danger  of  his  life.  Even  so  your  Lord- 
ship gave  out  in  the  streets  that  your  life  was  sought 
by  the  Lord  Cobb  am  and  Sir  Walter  Raleigh,  by  this 
means  persuading  yourselves,  if  the  City  had  undertaken 
your  cause,  all  would  have  gone  well  on  your  side.  But 
the  imprisoning  the  Queen's  Councillors,  what  refer* 
ence  had  that  fact  to  my  Lord  Cobham,  Sir  W.  Raleigh, 
or  the  rest  ?  You  allege  the  matter  to  have  been  resol- 
ved on  a  sudden.  No,  you  were  three  months  in  the 
deliberation  thereof.  Oh !  my  Lord,  strive  with  your- 
self and  strip  off  all  excuses;  the  persons  whom  you  aim- 
ed at,  if  you  rightly  understand  it,  are  your  best  friends. 
Ail  that  you  have  said,  or  can  say,  in  answer  to  these 
matters,  are  but  shadows.  It  were  your  best  course  to 
confess,  and  not  to  justify. 
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Essex,  My  Lord,  I  must  here  plead  Mr  Bacon  for 
my  witness  that  I  have  just  cause  of  exception  against 
these  men  tbat  before  1  have  named;  fur  when  the  course 
of  private  persecution  by  mine  enemies  was  in  hand,  and 
most  assailed  me,  then  Mr  Bacon,  who  was  a  daily 
courtier  and  had  free  access  to  her  Majesty,  pretending 
to  be  my  friend,  and  to  be  grieved  at  my  misfortunes, 
undertook  to  go  to  the  Queen  in  my  behalf.  And  be 
drew  for  me  a  letter  most  artificially  in  my  name,  and 
another  in  his  brother  Sir  Anthony  Bacon's  name;  which 
letters  he  purposed  to  show  tathe  Queen,  and  he  show- 
ed them  both  to  me.  And  I  saw  by  those  letters  that 
Mr  Bacon  had  pleaded  for  me  as  feelingly,  and  pointed 
out  my  enemies  as  directly  and  truly  as  might  be.  Which 
letters  I  know  Mr  Secretary  Cecil  hath  seen,  and  by 
them  it  will  appear  what  conceit  Mr  Bacon  at  that  time 
bad  of  those  men  and  of  me,  though  he  here  coloureth 
and  pleadeth  to  the  contrary.  * 

^^Uornty- General,  My  Lord,  these  criminations  are 
not  fitting,  and  would  not  be  suffered,  but  that  the 
honour  and  patience  of  this  assembly  is  so  great. 

Bacon,  This  is  no  crimination;  I  confess  1  loved  my 
Lord  of  Essex  as  long  as  he  continued  a  dutiful  subject; 
and  I  haves|)ent  more  hours  to  make  him  a  good  subject - 
to  her  Majesty,  than  ever  I  did  about  my  own  business. 
But  since  you  have  stirred  up  this  matter,  my  Lord,  I 
dare  warrant  you  these  letters  of  mine  will  not  blush  in 
the  clearest  light;  for  I  did  but  perform  the  part  of  an 
honest  man,  and  ever  laboured  to  have  done  you  good, 
if  it  might  have  been;  for  what  I  intended  for  your  good 
was  wished  from  my  heart. 

Essex,  Well,  my  Lord,  1  do  here  protest  before  the 
living  God,  that  an  honourable  gentleman  and  wise 
counsellor  did,  with  tears,  lament  at  the  courses  he  hath 
seen  takenagainst  me,  and  therewith  hath  often  wished 
himself  dead  ;  and  this  I  speak  upon  credible  and  ho- 
nourable information.  As  for  that  I  spake  in  London 
that  the  Crown  of  England  was  sold  to  the  Spaniard,  I 
speak  it  not  of  myself,  for  it  was  told  me  that  Mr  Secreta- 
ry should  say  to  one  of  his  fellow  counsellors,  that  the 

*  These  letters  are  to  be  fooad  in  Bacon's  Works,  vol.  iil, 
p.  20». 
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Infanta's  title  comparatiyely  was  as  good  in  succes- 
sion as  any  others.  • 

Here  Sir  Robert  Cecil  stepped  forth  into  the  Court 
(having  kept  himself  priyate  till  then),  and  humbly 
prayed  the  Lord  High  Steward,  upon  his  knee,  to  give 
him  leave  to  answer  so  false  and  foul  a  report. 

My  Lord  High  Steward  and  divers  of  the  Peers  made 
semblance  of  giving  light  credit  to  the  objection  made 
by  the  Earl  of  Essex. 

Sir  JR.  Cecil.  My  Lord  of  Essex,  the  difference  be- 
tween you  and  me  is  great.  For  wit  I  give  you  the 
pre-eminence,  you  have  it  abundantly ;  for  nobility  also 
I  give  you  place,—  I  am  not  noble,  yet  a  gentleman ;  I 
am  no  swordsman,— there  also  you  have  the  odds;  but 
I  have  innocence,  conscience,  truth  and  honesty,  to  de- 
fend me  against  the  scandal  and  sting  of  slanderous 
tongues,  and  in  this  Court  I  stand  as  an  upright  man, 
and  your  Lordship  as  a  delinquent.  I  protest,  before 
God,  I  have  loved  your  person  and  justified  your  vir- 
tues ;  and  I  appeal  to  God  and  the  Queen,  that  I  told 
her  Majesty  your  afflictions  would  make  you  a  fit  ser- 
vant for  her,  attending  but  a  fit  time  to  move  her  Ma- 
jesty to  call  you  to  the  Court  again.  And  had  not  I 
seen  your  ambitious  affections  inclined  to  usurpation,  I 
would  have  gone  on  my  knees  to  her  Majesty  to  have 
done  you  good ;  but  you  have  a  wolPs  heart  in  a  sheep's  ^ 
garment,  in  appearance  humble  and  religious,  but  in 
disposition  ambitious  and  aspiring.  God  be  tbiinked, 
we  now  know  you ;  for  indeed  your  reliffion  appears 
by  Blunt,  Davis,  and  Tresham,  your  chief  counsellors, 
and  by  your  promising  liberty  of  conscience  hereafter. 
Ah !  my  Lord,  were  it  but  your  own  case,  the  loss  had 
been  the  less,  but  you  have  drawn  a  number  of  noble 
persons  and  gentlemen  of  birth  and  quality  into  your 
net  of  rebellion,  and  their  bloods  will  cry  vengeance 
against  you.  For  my  part,  I  vow  to  God,  I  wish  my  soul 
had  been  in  heaven  and  my  body  at  rest  that  this  bad 
not  l>een. 

Essex.  Ah  I  Mr  Secretary,  I  thank  God  for  my  hu- 
miliation, that  you,  in  the  ruffof  all  your  bravery,  have 
come  hither  to  make  your  oration  against  me  this  day. 

Cecil,  My  Lord,  I  humbly  thank  God  that  you  did 
not  take  me  for  a  fit  companion  for  you  and  your  ha- 

VOL.  XVI.  30* 
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mour ;  for  if  you  had,  you  would  have  drawn  me  to  be- 
tray my  Sovereign  as  you  have  done  others.  But  I 
challenge  you  to  name  the  Councillor  to  whom  I  should 
speak  these  words;  name  him  if  you  dare;  if  you  do 
not  name  him,  it  must  be  believed  to  be  a  fiction. 

Essex,  Nay,  my  Lord,  it  is  no  fiction,  for  here  stands 
an  honourable  person,  the  Earl  of  Southampton,  that 
knows  I  speak  no  fables,  for  he  heard  it  as  well  as  I. 

Cecil,  If  it  be  so  then,  my  Lord  of  Southampton,  I 
crave  by  all  the  love  and  friendship  that  hath  ^en 
between  us  from  our  tender  years,  by  the  honour  of 
your  name  and  bouse,  and  by  your  Christian  profession, 
that  you  name  that  Councillor  to  whom  I  should  sfieak 
these  words. 

Southampton,  I  refer  myself  to  the  consideration  of 
this  honourable  Court  and  yourself,  Mr  Secretary, 
whether  it  be  fit  for  me  in  the  case  in  which  I  now 
stand  to  name  him.  And  if  you  say,  upon  your  honour, 
it  be  fit,  i  will  name  him. 

Cecil,  I  protest  before  God  in  Heaven  you^^shall  do 
your  Prince  and  country  good  service  to  name  him,  for 
I  were  a  very  unworthy  man  to  hold  the  place  I  do  in 
the  State  if  I  were  to  be  touched  in  that  sort. 

Soulhampton,  Mr  Secretary,  if  you  will  needs  have 
me  name  the  Councillor,  it  was  told  my  Lord  of  Essex 
and  myself,  that  you  should  speak  such  words  to  Mr 
Comptroller,  Sir  William  Knollys. 

Then  Sir  Robert  Cecil,  on  his  knee  to  the  Lord  Stew- 
ard, desired  that  a  gentleman  of  the  Prfvy  Chamber 
(or  some  other  that  might  have  access  to  the  Queen) 
might  be  sent,  humbly  to  intreat  her  Highness  to  com- 
mand Mr  Comptroller  to  come  before  his  Grace.  '  For 
I  vow,'  said  he,  *  before  the  God  of  Heav^,  if  it  will 
not  please  her  Majesty  to  send  him,  whereby  I  may 
clear  myself  of  this  open  scandal,  I  will  rather  die  at 
her  feet  than  live  to  do  her  any  more  service  in  that 
honourable  place  wherein  her  Majesty  employs  me.' 

Hereupon  the  Lord  High  Steward,  calling  upon  Mr 
Knevet,  a  gentleman  of  her  Majesty's  Privy  Chamber, 
said  unto  him,  *  Mr  Knevet,  go  unto  her  Majesty  and 
let  her  understand  Mr  Secretary's  demand.' 

CedL  Mr  Knevet,  I  conjure  you,  as  you  are  gentle- 
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man  and  do  tender  your  reputation,  that  you  do  not 
acquaint  Mr  Comptroller  with  the  cause  why  you  come 
for  him ;  and  that  you  add  this  further  from  me  to  her 
Majesty,  that  if  eitlier  for  care  of  my  credit  or  love  to 
Mr  Comptroller,  or  for  any  other  respect,  she  shall 
deny  to  send  him,  I  do  here  vow,  upon  my  salvation, 
that  I  will  never  again  serve  her  in  place  of  Council 
while  I  live.  I  will  live  and  die  her  true  suhject  and 
servant,  but  will  never  more  serve  her  as  Councillor  or 
Secretary. 

Then  the  Queen's  Counsel  in  the  mean  time  proceed- 
ed again  to  the  evidence  objecting  the  Earl  of  Essex's 
hypocrisy,  forasmuch  as  having  in  his  house  continual 

S reaching,  he  yet  was  content  to  have  Sir  Christopher 
lunt,  a  notorious  Papist,  in  his  house,  and  to  promise 
toleration  of  religion. 

E8sev.  I  knew  Sir  Christopher  Blunt  to  be  a  Papist, 
and  have  often  sought  his  conversion ;  and  being  in 
speech  together  about  matters  of  religion,  he  told  me  I 
was  too  passionate  against  those  of  his  profession. 
Whereto  I  replied  thus,  *  Sir  Christopher,  did  you 
ever  know  that  at  such  time  as  I  had  power  in  the 
State,  I  was  willing  that  any  man  should  be  troubled 
for  bis  conscience  ?'  And  this  is  the  whole  ground 
and  substance  of  my  promise  for  toleration  of  religion. 

Then  Mr  Knevet  returned  with  Mr  Comptroller,  to 
whom  the  Lord  High  Steward  repeated  the  words  unto 
him,  and  desired  him  to  satisfy  the  Lords  whether  Mr 
Secretary  did  ever  use  any  such  speeches  in  his  hear- 
ing or  to  his  knowledge  ? 

Mr  Comptroller,  I  never  heard  him  speak  any  words 
to  that  effect;  only  there  was  a  seditious  book*  written 
by  one  Doleman,  which  very  corruptly  disputed  the  title 
of  the  succession,  inferring  it  as  lawful  to  the  Infanta  of 
Spain  as  any  other;  and  Mr  Secretary  and  I  being  in 

*  The  book  here  alloded  to  was  written  by  the  celebrated 
English  Jesuit,  Father  Parsons^  under  the  assomed  name  of 
Doleman.  It  is  entitled  a  <  Conierence  about  the  next  Succes-  ' 
flion  to  the  Crown  of  England. '  It  was  dedicated,  to  the  Earl 
of  Essex, —  a  circumstance  which  occasioned  much  jealousy  on 
the  part  of  the  Queen.  The  argument  contained  in  the  book, 
which  is  ingenious  and  artful,  is  principally  directed  to  the 
maintenance  of  the  chimerical  title  of  the  Infanta  of  Spain, 
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talk  about  the  book,  Mr  Secretary  spake  to  this  effect: 
<  Is  it  not  a  strange  impudence  in  that  Dolennan  to 
give  as  equal  r*ght  in  the  succession  of  the  Crown  to 
the  infanta  of  Spain  as  any  other  ?'  Hereupon  was 
grounded  the  slanders  upon  Mr  Secretary,  whereof  he 
is  as  clear  as  any  man  here  present. 

Essex,  The  words  were  reported  to  me  in  another 
sense. 

Cecil,  No,  my  Lord,  your  Lordship,  out  of  your  mal- 
ice towards  me,  desires  to  make  me  odious,  having  no 
other  true  ground  than  the  breach  between  us  about 
the  peace  with  Spain,  which  I  laboured  for  the  profit 
and  quiet  of  my  country.  But  with  you  it  hath  been 
ever  a  maxim  to  prefer  war  before  peace,  in  respect 
of  the  importance  it  gave  to  your  Lordship  and  such  as 
^followed  you.  Hence  was  set  forth  your  Apology 
>^  against  the  peace,^and ,  hence  was  conceived  a  general 
hatred  against  those  which  were  affected  to  the  peace. 
Councillors  of  State  have  many  conferences;  I  confess 
I  have  said  that  the  King  of  Spain  is  a  competitor  of 
the  Crown  of  England,  and  that  the  King  of  Scots  is  a 
competitor;  and  my  Lord  of  Essex  I  have  said  is  a 
competitor,  for  he  would  depose  the  Queen  and  call 
a  Parliament,  and  so  be  King  himself.  But  as  to  my 
affection  to  advance  the  Spanish  title  to  England,  I 
am  so  far  from  it  that  my  mind  is  astonished  to  think 
of  it ;  and  I  pray  God  to  consume  me  where  I  stand  if 
I  hate  not  the  Spaniard  as  much  as  any  man  living.  I 
beseech  God  to  forgive  you  for  this  open  wrong  done 
unto  me,  as  I  do  openly  pronounce  that  I  forgive  you 
from  the  bottom  of  my  heart. 

Essex,  And  I,  Mr  Secretary,  do  clearly  and  freely 
forgive  you  with  all  my  soul ;  because  1  mean  to  die 
In  charity  with  all  men.* 

Souffiampton,  I  beseech  your  Lordships,  let  me  satisfy 
you  of  the  causes  that  made  me  adventure  so  far  as  I 
did;  I  was  wholly  ignorant  of  the  law,  and  therefore 
might  easily  transgress  the  bounds  thereof.  The  first 
and  only  motive  that  made  me  to  stir  with  my  Lord  was 
my  entire  love  towards  him,  tied  by  the  bonds  of  alliance 
and  his  manifold  deserts  towards  me,  in  regard  whereof 

*  The  reporter  here  remarks,  <  divers  other  speecba  passed 
*^tweea  them  which  I  remember  not.' 
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I  was  content  to  endure  witli  him  to  the  utmost  hazard; 
for  I  knew  his  case  very  desperate  for  favour,  and  there- 
fore I  sought  how  to  clear  his  passage  to  her  Majesty. 
I  protest  before  Almighty  God  we  had  no  other  end  hut 
to  prostrate  ourselves  at  her  Majesty's  feet  \  and  no 
mention  was  ever  made  of  shedding  one  drop  of  blood. 
And  if  this  my  affection  have  transported  me  beyond 
the  limits  of  the  law,  and  that  her  Highness  is  so  great- 
ly incensed  therewith,  I  do  in  all  humility  crave  her  gra- 
cious pardon  ivnd  mercy,  whereof  I  do  not  despair.  I 
hope  her  Majesty,  being  God's  lieutenant  here  upon 
earth,  will  imitate  him  in  looking  to  tl>e  heart,  and  not 
condemn  me  for  that  wherein  only  through  ignorance 
of  her  laws  1  have  offended. 

Then  it  was  proceeded  again  to  the  Evidence,  and  it 
was  demanded  by  Mr  Attorney,  whether  to  offer  by 
force  to  remove  any  of  her  Majesty's  Privy  Council, 
were  treason  or  not?  The  Judges  answered,  *Itis 
treason.'  Also  for  a  subject  to  make  his  passage  to  the 
presence  of  the  Prince  by  force  upon  her  Court  or 
Council,  whether  it  were  treason  likewise  or  not  ?  And 
it  was  likewise  by  them  adjudged  treason.        * 

Mr  Attorney,  It  is  a  plain  case  that  force  was  used, 
for  some  of  her  Majesty's  subjects  were  slain.  Also  the 
attempt  on  the  Court  was  concluded  on  at  Drury-house. 

Southampton,  That  resolution  was  not  testified  by  Sir 
Charles  Danvers. 

Attorney-  General.  No,  bAt  Sir  John  Davis  witncssetb 
the  same. 

Then  Sir  John  Levison,  who  had  the  charge  of  Lud- 
gate,  was  called  and  sworn. 

*  He  said  he  was  at  Ludgate,  where  there  was  a  chain 
drawn  across  when  the  Earl  of  Essex  came  from  the 
City  with  his  cotnpany;  that  he  had  the  command  of  a 
company  of  pikemen  and  musketeers  for  the  Queen ; 
that  he  refused  the  Earl  a  passage ;  upon  which  the 
Earl  drew  his  sword  and  ordered  Sir  Christopher  Blunt 
to  fiffht  his  way  through;  that  Blunt  obeyed  with  great 
resolution,  falling  briskly  upon  Waite,  whom  he  killed; 
that  Blunt  was  taken  prisoner,  wounded;  and  one 
Tracy,  and  several  citizens,  killed.' 

Essex,  I  beseech .  your  Lordship  to  give  me  leave, 
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and  assare  yourself,  that  what  I  now  speak  is  not  to 

spare  my  own  blood,  but  for  the  sake  of  the  many 
honourable  persons  who  have  engaged  with  me  in  this 
matter.  I  protest  I  was  credibly  informed  twice  of  a 
force  levied  to  surprise  us  before  our  coming  from  Es- 
sex-house; also  I  protest  that  I  sent  for  no  man  in  the 
morning  as  is  alleged,  save  only  that  J  sent  for  my 
Lord  of  Sussex  to  meet  me  with  a  number  of' his 
friends,  *  saying  that  i  had  a  desire  to  satisfy  all  the 
honourable  spirits  of  the  land,  of  whom  I  took  his  Lord- 
ship to  be  one.  I  declare  also,  that  at  our  first  going 
into  London,  when  we  were  past  St  Paul's,  word  was 
Drought  us  that  the  chain  was  drawn  at  Ludgate,  and 
that  my  Lord  of  Cumberland  was  there:  which  when  I 
heard,  I  was  right  glad  ;  and  did  send  to  speak  with 
him,  and  to  make  myself  understood  of  him,  fori  would 
willinglv  have  put  myself  into  so  honourable  a  person's 
hands;  but  it  was  a  false  report,  for  my  Lord  was  not 
then  come  thither.  After  which  I  went  to  Sheriff 
Smith's  house;  and  after  my  coming  thither,  I  sent  the 
Sheriff  and  Mr  Alderman  Watts  to  the  Mayor,  desiring 
liini  to  come  to  us;  if  he  would  not,  to  send  four  of  his 
Aldermen  to  see  if  we  demeaned  ourselves  disloyalty;  at 
their  coming  we  would  have  yielded  ourselves  into  their 
hands  to  use  us  as  they  would,  or  to  put  us  into  any  pri- 
son; yet  in  regard  of  our  private  enemies,  and  the  rear 
of  their  treachery,  we  desired  them  to  shut  their  gates: 
and  this  was  the  end  for  which  we  went  into  the  City. 
And  as  for  the  matter  of  force  objected  by  Mr  Attor- 
ney in  killing  some  of  the  Queen's  subjects,  it  was  great- 
ly against  my  mind,  for  the  blood  of  my  countrymen 
has  been  ever  dear  to  me ;  neither  did  I  ever  draw 
sword  on  that  d&y  till  I  was  charged  at  Ludgate,  where 
I  was  shot  twice  through  my  hat. 

Attorney.  My  Lord,  if  you  had  no  other  purpose,  why 
did  you  go  into  Gracechurch-street,  and  Fenchurch 
street,  crying  out  all  the  way  you  went,  *  England  is 
bought  and  sold  to  the  Spaniard  !' 

Southampton,  Mr  Attorney,  1  protest  (as  I  hope  to 
have,  mercy  at  God's  hands)  I  never  heard  my  Lord 

*  Here  the  reporter  adds,  *  as  the  Earl  of  Sossex  being  then 
Dresent  did  confess.  * 
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speak  any  such  words,  neither  did  I  hear  the  proelama- 
tion  you  speak  of,  made  by  my  Lord  Burleigh  aod  the 
Herald  at  Arms;  neither  did  I  see  them:  and  I  deny  (in 
my  soul  and  conscience)  that  I  ever  knew  of  any  intent 
and  meaning,  or  did  ever  mean  or  intend  any  treason, 
rebellion,  or  other  action  against  my  Sovereign  or  the 
State;  but  only  what  I  did,  was  merely  and  only  to  as- 
sist ray  Lord  of  Essex  in  his  private  quarrels.  Mr  At- 
torney, you  have  urged  the  matter  very  far,  and  if  you 
wrong  me  therein,  my  blood  be  upon  your  head.  And 
my  Lord  of  Rutland  also  wrongeth  me  exceedingly, 
by  charging  me  with  having  incited  my  Lord  of  Essex 
to  detain  the  Lord  Keeper  and  the  rest ;  for  I  only 
whispered  my  Lord  of  Essex  to  go  up  into  his  cham- 
ber: and  my  Lord  of  Rutland  never  saw  me  once  dis- 
contented, and  therefore  had  small  grounds  or  reason 
to  say  I  was  so. 

Essex,  My  Lord,  and  you  that  be  oar  peers,  I  be- 
seech you  give  me  hearing  thus  far;  I  desire  to  impress 
the  minds  of  our  censurers  or  triers,  that  they  may  not 
be  misled  into  a  prejudice  against  us,  because  out  of  a 
form  and  custom  of  speaking,  these  orators  of  the 
Queen  make  us  seem  the  more  odious  in  the  sight  of 
men.  Within  these  few  days  I  was  fully  resolved  to 
have  received  the  communion,  to  be  a  testimony  that  I 
was  far  from  bearing  of  malice  to  any,  not  so  much  as 
to  my  private  enemies.  But  then  the  breach  between 
the  Earl  of  Southampton  and  the  Lord  Grey,  happen- 
ing on  a  sudden,  hindered  my  intent  in  that ;  for  so 
soon  as  I  knew  of  it,  I  found  my  affections  to  stir  in  it 
exceedingly,  seeing  that  her  Majesty  had  not  power 
sufficient  to  prevent  my  friend  from  being  publicly  as- 
sailed in  the  streets:  yet  I  have  since  that  time  laboured, 
and  by  my  prayers  to  Almighty  God,  earnestly  desired 
that  I  might  be  armed  with  patience  and  be  made  fit  to 
endure  all  afflictions.  And  here  I  protest  before  the 
living  God,  as  he  may  have  mercy  on  me,  that  my  con- 
science is  clear  from  any  disloyal  thought  of  harm  to 
her  Majesty;  and  mv  desire  ever  hath  been  to  be  free 
from  bloodshed.  If  in  all  my  thoughts  and  purposes 
I  did  not  ever  desire  the  good  estate  of  my  Sovereign 
and  country  as  of  my  own  soul,  I  beseech  thee,  O  Lord, 
show  some  mark  upon  me  and  my  soul  in  this  place, 
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for  a  testimony  to  all  the  world  of  thy  just  vengeance 
for  my  untruth  !  And  thou,  O  God,  which  knowest  the 
secrets  of  all  hearts,  knowest  that  I  never  sought  the 
'crown  of  England,  nor  ever  wished  to  be  of  higher  de- 
gree than  a  subject ! 

Bacon,  My  Lord,  I  have  never  yet  seen,  in  any  case, 
such  favour  shown  to  any  prisoner;  so  many  digressions, 
such  delivering  of  evidence  by  fractions,  and  so  silly  a 
defence  of  such  great  and  notorious  treasons.  Your 
Lordships  mny  see  how  weakly  my  Lord  of  Essex  hath 
shadowed  his  purpose,  and  how  slenderly  he  hath  an- 
swered the  objections  against  him.  But  admit  the  case 
that  the  Earl's  intent  were  as  he  would  have  it,  to  go  as 
a  suppliant  to  her  Majesty,  shall  petitioners  be  armed 
and  guarded?  Neither  is  it  a  mere  point  of  law,  as  my 
Lord  of  Southampton  would  have  it  believed,  that  con- 
demns them  of  treason,  but  it  is  apparent  in  common 
sense  ;  to  consult,  to  execute,  to  run  tt)gether  in  num- 
bers, in  doublets  and  hose,  armed  with  weapons,  what 
colour  of  excuse  can  be  alleged  for  this  ?  And  all  this 
persisted  in  after  being  warned  by  messengers  sent  from 
ner  Majesty's  own  person.  Will  any  man  be  so  simple 
as  to  take  this  to  be  less  thau  treason?  But,  my  Lord, 
.doubting  that  too  much  variety  of  matter  may  occasion 
forgetfulness,  I  will  only  trouble  your  Lordships'  re- 
membrance with  this  point,  rightly  comparing  this  re- 
bellion of  my  Lord  of  Essex  to  the  Duke  of  Guise's,  that 
came  upon  the  barricadoes  at  Paris  in  his  doublet  and 
hose,  attended  upon  but  with  eight  gentlemen;  but  his 
confidence  in  the  city  was  even  such  as  my  Lord's  was, 
.  nd  when  he  had  delivered  himself  so  far  into  the  shal- 
low of  his  own  conceit,  and  could  not  accomplish  what 
he  expected,  the  King  taking  arms  against  him,  he  wa^ 
glad  to  yield  himself,  thinking  to  colour  his  pretexts  and 
bis  practices  by  alleging  the  occasion  thereof  to  be  a  pri- 
vate quarrel. 

Essex*  My  Lord,  I  must  confess  my  fault  in  standing 
out,  and  maintaining  my  house  with  defence  and  resist- 
ance; and  I  will  not  deny  but  that  my  Lord  of  South- 
ampton and  Sir  Charles  Danvers  did  persuade  me  to 
parley  with  my  Lord-General.  I  hope  your  Lordships 
will  remember  I  did  yield  upon  some  indifferent  terms 
and  conditions;  which  were,  First,  That  we  might  bavo 
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an  honourable  trial.  Secondly,  that  we  might  deliver 
our  griefs  to  the  Queen  ourselves.  Thirdly,  that  we 
might  come  forth  in  safety.  Fourthly,  that  I  might 
have  my  minister  with  me  during  the  time  of  my  impri- 
sonment. And,  lastly,  (which  I  chiefly  beg  of  her  Ma- 
jesty,) that  she  would  be  pleased  to  free  some  that  were 
in  my  house  with  me,  and  guiltless,  for  knowledge,  in- 
,  tent,  or  action,  of  what  was  by  me  proposed.  All  which 
I  thought  good  to  remember,  and  so  humbly  submit 
ourselves  to  her  Majesty's  gracious  pleasure. 

Then  the  Lord  High  Steward  directed  the  Peers  to  go 
together,  and  ordered  the  Lieutenant  of  the  Tower  to. 
withdraw  the  prisoners  from  the  bar.  They  being  re- 
moved, the  Lords  went  together  into  a  private  place 
provided  for  them,  fairly  hung  with  tapestiy,  behind 
the  canopy  and  chair  of  estate,  where  the  Court  of 
Chancery  is  kep^.* 

Then  the  two  Chief  Judges  and  the  Lord  Chief  Ba- 
ron were  sent  for  in  to  them,  to  deliver  their  opinions 
in  law,  which  they  did  upon  two  several  points;  the 
one,  f  that  in  case  where  a  subject  attempteth  to  put 
himself  into  such  strength,  as  the  King  shall  not  be 
able  to  resist  him,  and  to  force  and  compel  the  Kin^ 
to  govern  otherwise  than  according  to  his  own  royal 

*  A  contemporary  Letter  from  Monsieur  de  ^oississe,  the 
French  Ambassador,  to  Monsieur  de  Rohan,  published  in  Win- 
wood's  Memorials,  vol.  i,  p.  2^6,  contains  an  impudent  xpis- 
representation  of  the  Proceedings  on  this  trial.  He  relates  this 
part  of  the  trial  as  follows  :  —  *  Un  pen  apres,  les  Advocats 
mirent  fin  i  Icur  accusation,  et  Messieurs  les  Pairs  k  Jeur  confi- 
tures et  k  la  biere;  car  eependantque  1e  Comte  ^tles  Advocats  . 
plaidoient.  Messieurs  bauffroient  comme  s'ils  n*enssent  mang^ 
de  15  jours,  prenant  aussi  force  tabac.  Puis  s'en  allerent  en 
one  salle  pour  donner  leur  voix;  ou  bien  saouls  et  bien  yvres 
de  tabac  condemn#rent  les  deux  Contes.'  —  'Shortly  after- 
wards, the  Council  ended  their  pleadings,  and  the  Peers  their 
biscuits  and  beer.  For  while  the  Carl  and  the  Counsel  were 
pleading,  my  X^ordA  guzzled  as  if  they  had  not  eaten  for  a  fort- 
night, smoking  also  plenty  of  tobacco.  Then  they  went  into 
a  room  to  give  their  voices;  and  there,  stupid  with  eating,  and 
drank  with  smoking,  they  condemned^ the  two  Fiarls.* 

t  These  Resolations  are  tak^  from^  Bacon's  account  of  the 
trial. 
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authority  and  direction,  it  is  raanifest  treason  and  re- 
bellion. The  other,  that  in  every  rebellion  the  law  in- 
tendeth  as  a  consequent  the  compassing  the  death  and 
deprivation  of  the  Kin$?,  as  foreseeing  that  the  rebel 
will  never  suffer  that  King  to  live  or  reign  who  might 
punish  or  take  revenge  of  his  treason  and  rebellion. 

After  half  an  hour  the  Peers  came  all  out  again, 
and  each  man  took  his  place ;  which  being  done,  the 
Serjeant-at-Arms  began  at  the  junior  Lord,  and  called 
Thomas  Lord  Howard,  who  stood  up  bare-headed ; 
then  said  the  Lord  High  Steward, 

L.  H»  Steward*  My  Lord  Thomas  Howard,  Whether 
is  Robert  Earl  of  Essex  guilty  of  this  treason  where- 
upon he  hath  been  indicted,  as  you  take  it  upon  your 
honour,  or  no? 

Whereupon  the  Lord  Thomas  Howard  made  answer, 
bending  his  body,  and  laying  his  left  hand  upon  his 
right  side,  said,  *  Guilty,  my  Lord,  of  nigh  treason,  up- 
on my  honour.'  After  which  manner  all  the  Peers 
found  him  guilty  one  after  another,  from  the  junior  to 
the  highest,  and  so  delivered  in  like  sort  upon  their 
honours.  Being  called  over  a-new,  they  found  Henry 
Earl  of  Southampton  guilty  of  high  treason  also. 

Then  the  Serjeant-at-Arms  commanded  the  Lieute- 
nant of  the  Tower  to  bring  his  prisoners  to  the  bar  again. 

Then  the  Clerk  of  the  Crown,  speaking  first  to  the 
Earl  of  Essex,  said,  *  Robert  Earl  of  Essex,  you  have 
been  indicted  by  two  several  indictments  of  high  trea- 
son ;  you  have  pleaded  not  guilty,  and  for  your  trial 
you  have  put  yourself  upon  God  and  your  Peers;  the 
Peers  here  (who  have  heard  the  evidence,  and  your 
answers  in  your  defence)  have  found  you  guilty :  now 
what  can  you  say  for  yourself,  why  you  should  not 
have  judgment  of  death  r 

Essex,  1  only  say  this,  that  since  I  hav«  committed 
that  which  hath  brought  me  within  the  compass  of  the 
law,  I  am  willing  to  die.  My  own  life  I  do  not  value  ; 
but  I  intreat  your  Lordships  to  interpose  with  her  Ma- 
jesty to  grant  my  Lord  of  Southampton  her  gracious 
pardon  ;  he  may  yet  do  her  Majesty  good  service.  For 
myself,  I  have  only  to  beseech  your  Lordships  to  have 


EAELS  OF  ESSEX  AND  l^OVTHAMPTON.  363 

consideration  of  what  \  have  formerly  spoken,  and  do 
me  the  justice  to  think  irie  a  Christian.  .  As  I  have  a 
seal  to  save,  I  know  that  it  is  now  no  time  to  jest:  ly- 
ing and  counterfeiting,  my  soul  hath  at  all  times  ab-> 
horred ;  and  especially  at  this  time  lam  not  so  despe- 
rate nor  so  void  of  grace  as  to  speak  falsely.  I  do  not 
speak  to  save  my  life,  for  that  I  see  were  now  but  in 
vain:  I  owe  God  a  death,  which  shall  be  welcome 
whensoever  itpleaseth  her  .Majesty.  But  to  satisfy  the 
opinion  of  your  Lordships  and  the  worlcj,  1  declare  that 
howsoever  I  may  have  been  in  this  action  misled  to 
transgress  the  law,I  never  had  any  treacherous  or  dis- 
loyal intentions  towards  her  Majesty.  Jfever  I  had 
perceived  that  any  of  my  followers  harboured  an  evil 
thought  against  her  Majesty,  I  would  have  been  the 
first  to  be  his  executioner.  1  would  not  that  your 
Lordships  should  speak  of  me  to  the  Queen  as  one 
who  despises  her  clemency ;  but  1  shall  not,  I  think^ 
be  found  to  make  any  cringing  submission  to  obtfiin  it. 
I  wish,  moreover,  that  your  Lordships  should  believe 
that  my  conscience  is  free  from  Atheism  and  Popery, 
and  that  I  shall  die  in  the  faith  and  true  religion  which 
1  have  always  professed.  And,  my  Lords,  if  through 
the  weakness  of  my  wit,  or  dulness  of  my  memory,  I 
have  omittec^  anything,  or  if  1  have  uttered  anything 
otherwise  than  as  becometh  me,  I  crave  your  Lord- 
ships' pardon  for  the  same. 

Then  the  Clerk  of  the  Crown  demanded  of  Henry 
Earl  of  Southampton,  what  he  could  say  for  himself 
why  judgment  of  death  should  not  be  pronounced 
against  him  ? 

Southampton,  My  Lords,  I  must  say  for  my  part,  as  . 
I  have  said  before,  that  my  ignorance  of  the  law  hath 
made  me  incur  this  danger,  and  that  I  humbly  submit 
myself  to  her  Majesty's  mercy;  and  therefore,  my  Lord 
High  Steward,  and  my  Lord  Admiral,  seeing  that  I  am 
condemned  by  the  letter  of  the  law,  I  pray  you  truly  to 
inform  the  Queen  of  my  penitence,  and  be  a  means  for 
me  to  her  Majesty  to  grant  me  her  gracious  pardon.  I 
know  1  have  offended  her ;  yet  if  it  please  her  to  be  mer- 
ciful tinto  me,  I  may,  by  my  future  service,  deserve  cay 
life.  1  have  been  brought  up  under  her  Majesty,  I  bavo 
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flpenC  the  best  part  of  my  patrimooy  ia  her  Majesty's 

service  with  frequent  danger  of  my  life;  as  your  Lord- 
ships well  know  ;  if  there  were  auy  that  could  chal- 
lenge me,  that  I  have  before  this  ever  committed  or 
intended  treason,  or  anything  prejudicial  to  her  Ma- 
jesty or  estate,  I  would  not  desire  mercy,  nor  pray  to 
Godjo  admit  me  into  his  kingdom.  But  since  I  am 
found  guilty  by  the  law,  I  do  submit  myself  to  death, 
yet  not  despairing  of  her  Majesty's  mercy;  for  I  know 
she  is  merciful,  and  if  she  please  to  extend  mercy  to 
me,  I  shall  with  all  humility  receive  it. 

Lord  Steward.  My  Lord  of  Essex,  the  Queen's  Ma- 
jesty hath  bestowed  many  favours  on  your  predeces- 
sors and  yourself;  I  would  wish,  therefore,  that  you 
likewise  would  submit  yourselP^o  her  Majesty's  mer- 
cy, acknowledging  your  offences,  and  reconciling  your- 
self inwardly  to  her  Majesty,  by  laying  open  all  mat- 
ters that  were  intended  to  prejudice  her  Majesty,  and 
the  aotors  thereof;  and  thereby  no  doubt  you  shall  find 
her  Majesty  merciful. 

Essex,  My  Lord,  you  have  made  an  honourable  mo- 
tion to  me,  for  which  I  humbly  thank  your  good  Lord- 
ship. Do  but  send  to  meat  the  time  of  my  death,  and 
you  shall  see  how  penitent  and  humble  Iwill  be  to- 
wards her  Majesty,  in  acknowledging  her  exceeding 
/avours,  both  to  my  noble  Father  and  to  myself;  and  I 
doubt  not  but  the  penitent  suffering  of  my  death,  and 
sprinkling  of  my  blood,  will  quench  the  ill-conceived 
thoughts  of  her  Majesty  against  me.  I  do  most  hum- 
bly desire  of  her  Majesty,  that  after  my  death  my  of- 
fences be  no  more  remembered  by  her ;  and  1  beseech 
you,  my  good  Lord,  mistake  me  not,  nor  think  me  too 
proud,  that  I  will  not  crave  her  Majesty's  mercy,  for  I 

Srotest  I  do  crave  her  Majesty's  mercy  with  all  humi- 
ty ;  yet  I  had  rather  die  than  live  in  misery,  I  have 
cleared  my  accounts;  1  have  forgiven  all  the  world,  and 
am  quite  ready  and  willing  to  forsake  the  world. 

Then  the  Lord  High  Steward,  after  a  few  exhorta- 
tions unto  the  Earls  to.  prepare  themselves  for  God, 
told  them,  seeing  the  law  had  found  them  guilty,  it  fol- 
lowed of  course  that  he  must  proceed  to  judgment. 
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The  Earl  of  Essex  replied  very  cheerfully,  and  said, 
^  I  thank  your  Lordship  for  your  Christian  exhortation, 
end  with  a  very  good  will  I  pray  you  go  on.' 

Then  the  Lord  High  Steward  gave  judgment  as  fol- 
io wet  h: — 

Forasmuch  as  you,  Robert  Earl  of  Essex,  and  Hen- 
ry Earl  of  Southampton,  have  been  indicted  of  High 
Treason,  and  thereto  have  pleaded  not  guilty,  and,  l^r 
your  trials,  have  put  yourselves  upon  God  and  your 
Peers,  who  have  found  you  guilty;  and  being  demand- 
ed what  you  could  say  for  yourselves  why  judgment 
should  not  be  pronounced  against  you,  you  have  alleg- 
ed no  sufficient  reason^  therefore  the  Court  doth  award 
that  you  both«hali  be  led  froni  hence  to  the  place  fromrs. 
whence  you  came,  and  there  remain  during  her  Majes- 
ty's pleasure :  from  thence  to  be  drawn  upon  a  hurdle 
through  the  midst  of  the  City,  and  so  to  the  place  of 
execution,  there  to  be  hanged  by  the  neck  and  taken 
down  alive, — your  bodies  to  be  opened,  and  your  bow- 
els tak^n  out  and  burned  before  your  face ;— your  bod- 
ies to  be  quartered,  —  your  heads  and  quarters  to  be 
disposed  of  at  her  Majesty's  pleasure,  and  so  God  have 
meri*y  on  your  souls. 

Essex,  My  Lord,  I  am  not  at  all  dismayed  to  receive 
tbis  sentence,  for  death  is  far  more  welcome  to  me  than 
life ;  and  I  shall  die  as  cheerful  a  death  as  ever  man  did« 
And  I  think  it  fitting  that  my  poor  quarters,  which  have 
done  her  Majesty  true  service  in  divers  parts  of  the 
world,  should  now  at  the  last  be  sacrificed  and  dispos- 
ed of  at  her  Majesty's  pleasure;  whereunto  with  all 
willingness  of  heart  I  do  submit  myself  But  one  thing 
I  beg  of  you,  my  Lords,  that  have  free  access  to  her 
Majesty's  person,  humbly  to  beseech  her  Majesty  to 
grant  me,  that  (during  the  short  time  I  shall  live)  I  may 
have  the  same  preacher  to  comfort  me  that  hath  been 
with  me  since  my  troubles  began ;  for  as  he  that  hath 
been  long  sick  is  most  desirous  of  the  physician  that  is 
best  acquainted  with  the  constitution  of  his  body,  so  I 
most  wish  to  have  my  comfort  in  spiritual  medicine  from 
him  who  hath  been  and  is  best  acquainted  with  the  in- 
ward griefs  and  secret  afflictions  of  my  soul.  And  my 
last  request  shall  be  this,  ~  that  it  will  please  her  High- 
ness that  ray  Lord  Thomas  Howard  and  the  Lieuten- 

▼OLrf   XVI.  31* 


366  .CRIMIlfAL   TRIALS. 

ant  of  the  Tower  may  be  partakers  with  me  in  reeeiT- 
iog  the  sacrament,  to  witness  of  me  concerning  what 
I  have  here  protested  for  my  loyalty,  religion,  and  peace 
of  conscience;  and  then,  whensoever  it  shall  please  her 
Majesty  to  call  me,  I  shall  be  ready  to  seal  the  same 
with  my  blood. 

The  Lords  promised  they  would  move  the  Queen  for 
his  requests. 

Essex.  I  humbly  thank  your  Lordships. 

Then  the  Serjeant-at-Arms  stood  up  with  the  mace 
oo  his  shoulder,  and,  after  proclamation  was  made,  said 
thus: — All  Peers  that  were  summoned  to  be  here  this 
day,  and  all  other  persons  attending  here  on  this  service, 
may  now  depart  in  her  Majesty's  peace,  for  my  Lord 
High  Steward  is  pleased  to  dissolve  his  Commission. 

As  the  Lords  were  rising,  the  Earl  of  Essex  said,  'My 
Lord  De  la  Ware,  and  my  Lord  Morley^l  beseech  your 
Lordships  to  pardon  me  for  your  two  sons  who  are  in 
trouble  for  my  sake,  and  whom  1  love  as  myself:  1  pro- 
test upon  my  soul  they  knew  not  of  anything  that  was 
or  should  have  been  done,  but  came  to  me  in  the  morn- 
ing, and  I  desired  them  to  stay,  and  they  knew  not 
wherefore, — and  so  farewell,  my  Lords.' 

The  Earl  of  Southampton  remained  a  close  prisoner 
in  the  Tower*  until  the  commencement  of  the  reign  of 
James  I ;  but,  on  his  accession,  be  was  immediately  re- 
leased, restored  to  his  title  and  estates,  and  enjoyed,  for 
the  remainder  of  his  life,  the  favour  of  his  Sovereign. 


CONFESSION   AND  EXECUTION  OF  THE  EARL  OF  ESSEX. 


Immediately  upon  the  conviction  of  Essex,  great 


^eiy  upon 
taken  by 


pains  were  taken  by  the  Government  to  induce  him 

•  It  is  related  in  Pennant's  London,  that,  while  in  the  Tow- 
er a  favoarite  cat  found  the  means  of  access  to  him  by  descend- 
ing the  chimney  of  his  apartment,  and  shared  his  captivity  until 
hisfinat  discharge.  In  a  portrait  of  the  £arl»  formerly  preserv- 
ed at  fialstrode>  the  cat  is  represented  as  sitting  beside  him. 
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to  disclose  the  names  of  those  who  were  engaged  with 
faim  in  the  enterprise,  and  to  confess  the  full  extent  of 
his  treasonable  intentions.  Without  the  latter  it  was 
probably  thought  dangerous,  not  only  on  account  of 
bis  great  popularity,  but  from  the  respect  entertained 
ibr  him  at  foreign  Courts,  to  proceed  to  execute  the 
sentence.  At  first  these  efforts  were  unsuccessful ; 
for  he  declared  to  the  Dean  of  Norwich,  who  was 
sent  to  him  by  the  Lords  of  the  Council  the  day  after 
his  trial,  that  <  he  had  not  offended  God  in  anything 
that  he  had  done  ;'  he  said  also  to  the  Dean  in  a 
passion,  '  If  you  knew  how  many  motions^  have  been^ 
made  to  me  to  remove  the  evils  which  oppress  this 
commonwealth,  you  would  greatly  wonder.  But  why,' 
said  he,  '  shouM  I  reason  with  you,  seeing  we  hold 
not  one  principle  ?'  *  Upon  the  failure  of  the  Dean 
of  Norwich,  his  own  chaplain,  Mr  Ashton,  whose 
attendance  he  had  requested  both  at  his  first  appro* 
hension  and  on  his  conviction,  was  sent  to  him  by 
the  Council.  This  man,  who  is  described  by  a  con- 
temporary t  as  '  base,  fearful,  and  mercenary,'  by  a 
formal  show  of  zeal  had  gained  a  great  ascendancy 
over  the  mind  ■  of  Essex,  who  had  himself,  as  Lord 
Orford  expresses  it, '  a  solemn  tincture  of  religion,' 
especially  during  the  latter  years  of  his  life.  In  what 
manner  Ashton  was  prepared  for  his  task  is  not 
known ;  but  the  effect  of  his  discourse  with  the 
Earl  was  such,  that  soon  after  the  depacture  of  the 
minister,  he  sent  to  Lord  Thomas  Howard,  the 
Constable  of  the  Tower,  requesting  him  to  entreat 
the  Queen,  that  the  Lord  Keeper,  the  Lord  Treasurer, 
the  Lord  Admiral,  and  Sir  Robert  Cecil  might  come  to 
him  in  the  Tower  ;  as  he  was  desirous  to  discharge 
his  conscience,  and  confess  his  great  obstinacy  in 
denying  at   his  arraignment  those  things  with  which 

*  Birch's  Memoira,  vol.  ii,  p.  476. 
t  Heamo'fl  Notes  to  Camden's  Elizabeth,  vol.  iii,  p.  957. 
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fee  was  charged,  and  recoucile  himself  to  his  enemies, 
and  especially  to  the  Secretary,  whom   he  desired 
to  forgive  him  for  wronging  him  at  the  bar.      After 
Mr  Ashton  had  produced  this  change  in  his  dis- 
position, two  o^her    clergymen,  Dr   Montford    and 
Dr  Barlow,  were  sent  to  him  by  the  Council,  who 
had  heard  of  his  refusal  to  confess  to  the  Dean  of 
Norwich,  but  had  not  been  informed  of  the  result  of 
Mr  'Ashton's  visit.     Dr  Barlow  afterwards  declared 
that  he  and  Dr  Montford,  mortified  at  the  discom- 
fiture of  the  Dean,  had  agreed  before  they  went  to 
him,  that  they  would  '  beat  nim  down,  and  wound  his 
heart  with  the  dreadful  judgments  of  Grod.'*=     On 
their  arrival,  however,  the  Churchmen  found  their 
strenuous   measures  unnecessary,  as  Mr    Ashton's 
persuasions    had    already    rendered    him,  as    they 
stated,  ^  more  ready  to  reveal  than  it  became  them 
to    inquire.'     The    next  day,  February  2 1st,   the 
Queen  sent  the  four  Lords  of  the  Council  to  him, 
according  to  his  request ;  he  then,  according  to  ji 
report  signed  by  them,  with    great  penitence  con- 
fessed  his   sorrow    for   his  obstinate   denials   at  his 
Trial,  desiring  that  he  might  s^  down  in  writing  his 
whole  project  of  coming  to  the  Court  in  the  manner 
in  which  he  did.     He  then  wrote  down  a  formal  con- 
fession, concurring  in  all  substantial  particulars  with 
the  facts  proved  at  the  trial,  naming  several  confede- 
rates, and  especially  Cufle,  who,  he  said,  had  been  his 
chief  instigator.     He  further  asked  forgiveness  of  the 
Lord  Keeper,  and  those  whom  he  had  inprisoned  in 
his  house,  expressing  his  concern  that  they  had  been 
put  in  fear  of  their  lives  by  his  followers.    He  then  most 
passionately  desired,  in  Christian  charity,  forgiveness 
at  the  hands  of  those  whom  he  had  particularly  called 
his  enemies  ;  protesting  that  when  he  had  taken  the 
resolution  of  going  to  Court  with  force,  he  did  not  see 

*  Birch's  Memoira,  vol.  ii.  p.  480. 
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what  better  pretext  he  coald  have,  than  a  particular 
quarrel  to  those  whom  he  had  at  the  bar  named  his 
greatest  adversaries.  And  being  urged  still  to  say^ 
what  he  knew  or  could  reveal,  especially  concerning  his 
charge  against  the  secretary,  he  protested  that  *  in  his 
own  conscience  he  acquitted  him  from  any  such  matter, 
and  was  ashamed  to  have  spoken  it,  having  no  better 
ground  for  the  charge.  He  professed  also  to  bear  np 
malice  to  the  Lord  Cobham  and  Sir  Walter  Raleigh, 
whom  he  had  named  his  enemies,  and  by  whom  he 
knew  no  other  than  that  they  w«re  true  servants  to 
the  Queen  and  State.'  * 

Having  thus  procured  the  confession  of  the  Earl, 
and  thereby  provided  plentiful  materials  for  Proclama- 
tions, Sermons,  t  &nd  Declarations,  by  which  the 
public  mind  might  be  directed,  there  remained  no 
obstacle  to  the  execution  of  the  sentence,  but  the 
disinclination  of  the  Queen.  That  'Elizabeth  should 
have  been  painfully  affected  at  the  execution  of 
Essex,  is  natural  and  probable  ;  but  it  does  not  ap- 
pear that  she  manifested  the  same  distress  and  horror 
at  consenting  to  the  death  of  her  former  favourite,  as 
she  had  done  in  the  case  of  the  Duke  of  Norfolk. 
Camden  indeed  asserts,  that  she  wavered  in  her  reso- 
lution, and  that  <  at  one  time  she  sent  her  orders  by 
Sir  Edward  Carey  to  countermand  the  execution  q( 
the  Earl,  though  she  soon  afterwards  sent  a  fresh 
order  for  his  death.'     There  is,  however,  no  other 

♦  Bircb'8  Memoirs,  Vol-  ii,  p.  477.***" 

+  That  the  pulpits  were  at  this  time  actively  employed  in  the 
service  of  the  (jovernment,  for  the  parpose  of  directing  the  pub- 
lic mind  against  Essex,  is  manifest  from  a  curious  paper  in  the 
State-Pa  per  Office ,  entitled  *  Directions  to  the  Preachers. '  This 
paper  contains  an  inflamed  and  exaggerated  account  of  the  in- 
surrection in  the  City,  and  a  declamatory  invective  against  the 
Earl  of  Essex  generally,  and  particularly  with  respect  to  his  con- 
duct in  Ireland.  The  Earl  is  spoken  of  throughout  this  paper 
as  <  that  hateful  Earl,  that  wicked  £»rl,  tbatarcb-traitor/  &c. 
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evidence  of  the  Queen's  vacillation  than  Camden's 
statement,  which  was  probably  founded  on  mere  ru- 
mour :  on  the  contrary,  it  seems  likely  from  several 
circumstances  that  her  personal  regard  for  him  had 
been  extinguished  for  some  time  -,*  and  the  Letters 
and  Documents  in  the  State-Paper  Office  tend  to 
show,  that  as  soon  as  the  confesssion  was  obtained, 
it  was  determined  that  the  Earl  should  suffer,  and 
that  no  serious  objection  was  apprehended  on  the  part 
of  the  Queen. 

It  should  be  here  remarked,  in  justice  to  the 
character  of  this  extraordinary  nobleman,  that  in 
estimating  the  degree  of  credit  to  be  given  to  the 
narrative  of  his  conversation  and  conduct  after  his 
condemnation,  we  must  bear  in  mind  that  we  merely 
know  so  much  on  the  subject  as  the  Queen  and  her 
Council  thought  proper  to  make  public.  No  friend 
of  Essex,  not  even  his  Countess,  or  his  mother,  nor 
any  other  person  who  might  have  given  an  indifferent 
account  of  his  behaviour,  was  admitted  to  him.  On 
the  other  hand,  the  Divines  were  the  mere  tools  of  the 
Government ; — the  four  Lords  of  the  Council,  who 
came  to  him  the  day  after  the  preachers  had  reported 
his  humiliation,  woukl  of  course  tell  their  own  story. 
The  written  Confession  ^  on  four  sheets  of  paper  in  his 
own  hand, '  mentioned  in  Cecil's  Letter  to  Winwood,  f 
was  never  made  public  ;  and  as  the  execution  took 
place  within  the  walls  of  the  Tower,  the  auditors  of 
what  he  said  on  the  scaffold  consisted  of  such  and  so 
many  persons  only  as  the  Lieutenant  had  instructions 
to  admit  within  the  gates  ;  and  that  it  was  to  all 
intents  and  purposes  an  audience  packed  and   pre- 

*  The  story  of  the  ring,  which  is  related  by  most  biographers 
.  of  Elizabeth,  is  of  too  doubtful  authenticity  to  be  worth  relating 
here.  It  may  be  found  at  full  length  in  the  Biographia  Britamiica, 
Article  Devereux, 

t  Winwood 's  Memorials,  vol.  i,  pp.  800,  801 
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pared  by  the  Privy  Council,  will  be  evident  from  the 
Letters  which  "we  shall  (>resently  lay  before  the  reader. 
The  Earl  of  Essex  is  said  to  have  made  an  earnest 
petition  to  the  Queen  that  he  might  die  privately 
in  the  Tower  ;  that  he  should  petition  for  a  private 
execution,  is  neither  unnatural  nor  improbable,  though 
it  is  inconsistent  with  his  declaration  on  the  trial, 
^  that  his  death  should  testify  to  all  men,  whether  he 
or  some  of  the  witnesses  brought  against  him  spoke 
the  truth  ;'  but  the  fact  is  rendered  suspicious  by  the 
eagerness  of  the  Council  to  declare  it.  Thus  Cecily 
in  his  Letter  to  Winwood,  above  cited,  having  already 
fully  directed  the  Ambassador  respecting  the  report 
he  was  to  make  of  the  Earl's  conduct  to  the  French 
King,  adds  m  a  postscript, '  You  must  understand 
that  he  was  an  exceeding  earnest  suitor  to  be  executed 
privately  in  the  Tower.'  It  is  expressly  mentioned 
in  all  the  despatches,  and  fi>rms  a  distinct  article  in 
the  paper,  as  signed  by  the  three  clergymen,  and  pub- 
lished by  Bacon  in  his  ^  Declaration,'  a  copy  of  which 
was  forwarded  to  foreign  Courts,  and  made  public  by 
every  possible  exertion.  *  The  King  of  France,  how- 
ever, appears  not  to  have  believed  the  story,  and  to 

*  We  give  this  paper  as  taken  from  the  original  docnment, 
signed  by  the  three  clergymen,  and  still  to  be^een  at  the  State- 
Paper  Office.  It  appears  to  have  come  into  that  Office  with 
some  papers  of  Sir  Edward  Coke,  for  there  are  indorsed  upon  it 
in  his  weU4uio^n  hand  the  words,  *  O  Tempora!* 

25th  February,  1600. 

1.  The  late  Earl  thanked  God  most  heartily  that  he  had  given 
him  a  deep  insight  into  his  sirii  beinff  sorry  he  had  so  stood  upon 
his  justification  at  his  arraignment,  n)r  he  was  since  that  become 
another  man. 

2.  He  thanked  God  that  his  course  was  prevented  ;  for  if  his 
project  bad  taken  effect,  *  God  knows,'  said  he,  *  what  harm  it 
had  wrought  in  the  realm  !' 

S.  He  humbly  thanked  her  Majesty,  that  he  should  die  in  so 
private  manner,  lest  the  acclamation  of  the  people  might  have 
been  a  temptation  unto  him  ;  to  which  he  added  that  popularity 
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have  had  some  information  on  the  subject  previous^  ; 
for  on  Winwdod's  relating  to  him  the  circumstances 
of  the  confession  of  the  Earl,  and  stating  his  wish  for 
a  private  execution,  the  King  interrupted  him,  saying, 
'  Nay,  rather  the  clean  contrary,  for  he  desired  nothing 
more  than  to  die  in  public'  * 

The  execution  of  a  criminal,  especially  of  one  of 
rank  and  distinction,  was  in  former  times  a  spectacle 
which  the  Government  employed  for  the  purpose  of 
directing  the  public  mind  in  the  course  of  their  own 
views  and  intentions,  and  also  of  justifying  their  pro- 
ceedings in  the  estimation  of  foreign  states.  In  the 
case  of  £ssex,  his  great  popularity  and  the  strong  per- 
sonal friendship  entertained  towards  him  by  James  of 
Scotland  and  the  King  of  France,  rendered  it  peculiarly 
important  that  his  execution  should  produce  a  general 
impression  of  the  justice  of  his  sentence,  and  of  his 
own  acquiescence  in  its  propriety.  The  contrivance 
and  machinery  by  which  the  execution  in  this  case 
was  prepared,  so  as  to  produce  the  desired  effect,  will 
appear  from  the  following  Letters  taken  from  the 
original  drafts  at  the  State-Faper  Office.  Both  Letters^ 
were  written  the  day  before  the  execution  ;  the  first, 
which  is  addressed  to  I^ord  Thomas  Howard,  the 

and  trust  in  man  was  vain,  the  experience  whereof  himself  had 
felt. 

4-  He  acknowledged  with  thankfulness  to  God  that  he  was 
jastly  thus  spewed  out  of  the  realm. 

5.  He  publicly  in  his  pniyer  and  protestation,  as  also  privately, 
aggravated  the  detestation  of  his  sin  ;  and  especially  in  the  hear- 
ing of  those  that  were  present  at  the  execution,  he  exaggerated 
it  with  four  epithets,  desiring  God  to  forgive  him,  his  great,  his 
^bloody,  his  crying,  and  his  infectious  sin  ;  which  word  infee- 
^  tious  he  privately  had  explained  to  us  that  it  was  a  leprosy 
which  had  infected  fkt  and  near.       Thos^  as  M ontford. 

WiLiAM  Barlow. 
Abdie  Asuton. 
*  Winwood's  Memorials,  vol  i,  p.  309. 
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Constable  of  the  Tower,  and  was  delivered  by  the 
Sheriff  on  his  arrival  at  the  Tower  with  the  ex- 
ecutioners, is  as  follows  :  — 

*  My  Lord,  —  We  have  sent  these  two  persons  to 
you,  with  Mr  Sheriff  or  his  deputy,  because  we 
would  have  them  secretly  conveyed  into  your  LoYd- 
ship's  hands  and  Mr  Lieutenant's  within  the  Tower, 
where  when  you  shall  have  them,  you  are  then  to 
order  them,  and  may  with  less  suspicion  make  them 
provide  their  bloody  tool,  whereof  I  would  there 
bad  never  been  occasion.  We  send  you  two,  be- 
cause if  one  fail,  the  other  may  perform  it  to  him, 
of  whose  soul  Almighty  God  have  mercy  !  We  will 
send  you  ere  night  some  other  directions  and  her 
Majesty's  writs.  Her  Majesty  will  have  some  sevea 
or  eight  noblemen  named  by  her  to  be  there,  who 
shall  bring  our  warrants  to  you  ;  and  therefore  it  is 
fit  you  should  leave  some  officer  at  the  gates  in  the 
morning  early  to  let  them  in  ;  as  also  to  let  in  some 
couple  of  Divines,  which  also  shall  come  with  our 
letters,  or  the  Archbishop  of  Canterbury's.  —  Your 
loving  friends, 

*  Thos  Egerton,  C.  S. 

*  t.  buckhurst. 
<  Ro.  Cecil.' 

The  following  letter,  written  on  the  same  day, 
contained  the  warrant,  and  was  addressed  jointly  to 
the  Constable  and  the  Lieutenant  of  the  Tower. 

^  My  Lord  and  Mr  Lieutenant,  —  We  have  written 
to  my  Lord  of  Canterbury's  Grace  to  send  two 
discreet  and  learned  Divines  unto  you,  to  be  at  the 
Tower  by  six  of  the  clock  in  the  moniing  at  the 
furthest.  And  when  they  shall  come  unto  you,  we 
must  let  you  know  that  you  are  to  signify  her  Ma- 
jesty's pleasure  unto  them,  that  they  be  both  pre- 
sent at  the  execution  of^he  late  Earl  of  Essex  ;  as 

VOL.    XVI.  32- 
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well  to  give  comfort  to  his  soul  (the  which  her 
Majesty's  great  care  and  infinite  desire  is  he  might 
receive),  as  also  that  both  they  and  you,  my  Lord 
the  Constable,  and  you,  Mr  Lieutenant,  do  with 
all  care  and  circumspection  take  heed  that  the  said 
late  Earl,  at  the  time  of  his  execution,  do  especially 
contain  his  speeches  within  these  limits  ;  as  namely, 
the  confession  of  his  great  treasons  and  of  his  sins 
towards  Grod,  his  hearty  repientance  for  the  .same, 
and  finaNy,  his  earnest  and  incessant  prayers  to  God 
for  pardon  and  remission  of  the  same.  But  if  he 
shall  enter  into  any  particular  declaration  of  his 
treasons,  or  the  accusation  of  any  of  those  that 
have  been  his  adherents  and  participators  therein, 
you  shall  forthwith  break  him  from  that  course,  for 
that  the  same  was  most  properly,  and  at  full  length, 
published  at  his  arraignment  :  Hereof  you  must 
have  a  very  great  flud  vigilant  care,  for  it  is  nowise 
safe  that  at  that  time  he  enter  into  any  such  course. 
Likewise,  if  he  shall  enter  into  any  excuse  or  justifi- 
cation of  himself,  by  any  vain  allegation  that  he  had 
no  ill  meaning  but  against  his  private  enemies,  and 
such  vain  speeches,  both  you  and  the  Divines 
must  utterly  divert  him  from  that  course,  as  quite 
contrary  to  that  which  before  the  Lords  that  were 
sent  unto  him  he  hath  protested,  and  is  extant  under 
his  hand.  In  those  things  we  must  require  you  to 
have  an  especial  care,  as  we  are  assured  you  will, 
with  that  moderation  which  shall  be  fit.  And  so 
we  commit  you  to  God,  this  24th  day  of  February, 
1600.  — Your  loving  friends,  &c. 

*  And  now  that  the  former  part  of  our  letter  hath 
thus  directed  you,  we  must  tell  you  further,  that  her 
Majesty,  having  now  sent  the  writ  of  execution  of 
the  late  Earl  of  Essex  unto  you,  Mr  Lieutenant,  it 
is  fit  that  thereupon,  withii^  half  an  hour  after  his 
Lordship    hath    supped^  you,   Mr    Lieutenant,   do 
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repair  unto  him,  and  signify  unto  him  that  you  are 
willed  to  let  him  know  that,  as  upon  his  arraignment 
and  judgment  he  showed  himself  fully  prepared  to 
God,  so  had  the  course  of  justice  proceeded  upon 
faim  the  Saturday  following ;  but  that  on  the  Friday 
before  he  did  discharge  his  conscience  by  opening 
of  divers  things,  which  after  he  did  declare  unto 
the  Lords  ;  still  professing  the  desire  he  had  to  be 
dissolved,  which,  as  his  Lordship  knoweth,  is  the 
only  reason  of  his  having  been  thus  long  stayed. 
But  now  that  these  things  are  sufficiently  dealt  in, 
and  his  Lordship'  knowing  and  confessing  how  ne« 
cessary  his  execution  is  for  the  safety  and  preserva- 
tion of  her  Majesty,  he  having  been  the  head  of  so 
dangerous  a  treason,  and  upon  whom  so  many  have  ' 
and  do  depend  ;  therefore  he  must  know  that  to- 
morrow between  six  and  seven  he  is  appointed  to 
recehre  the  execution  of  his  judgment.  And  that, 
therefore,  like  as  hitherto  he  hath  always  showed 
himself  most  resolute  and  constant  to  die,  so  now 
he  do  prepare  himself  accordingly,  that  his  soul 
may  participate  of  heaven,  freed  from  the  miseries 
of  this  wicked  world.  We  pray  you  also  let  Mr 
Warburton  require  Mr  Ashton  privately  of  himself 
to  persuade  him  to  few  words  and  patience,  and 
that  he  do  accompany  him.  We  sent  you  herewith 
the  writ  to  be  executed  between  seven  and  eight  in 
the  morning  at  the  furthest.  —  Your  loving  friends, 
<  Thos  Egerton,  C.  S. 

*  t.  buckhurst. 

*  Nottingham. 

*  Ro.  Cecil. 

'  Acquaint  the  Lord-Constable  with  all  this  letter. 
*  From  Court  this  Tuesday  night. ' 

The  same  night,  *  the  Lieutenant  of  the  Tower, 

*  This  account  'of  the  execution  is  compiled  from  several 
different  relations  in  the  State-Paper  Office,  some  of  which  have 
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accordiiig  to  his  instructions,  gave  the  Earl  notice  thi^ 
he  must  prepare  himsetf  for  death  the  next  morning  ; 
upon  which  he  rose  A'om  his  bed,  and  desired  Dr 
Barlow  and  Dr  Montford,  the  two  clergymen  sent 
by  the  Archbishop  of  Canterbury,  and  Mr  Ashlon,  to 
be  admitted  ;  and  when  they  were  all  present,  he 
entreated  them  to  join  y^iih  him  in  such  religious 
exercises  as  were  suitable  to  his  situation,  and  to  the 
state  to  which  he  was  going,  which  they  did  accord- 
ingly. After  they  had  retired,  in  the  middle  of  the 
night,  the  Earl  opened  the  casement  of  his  chamber,* 
and  spoke  to  the  yeomen  and  some  others  of  the  Lieu- 
tenant's men,  who  happened  to  be  there  with  them, 
saying,  '  My  good  friends,  pray  for  me  ;  and,  to- 
morrow, I  shall  leave  an  example  behind  me  that  all 
shall  remember,  and  you  shall  see  a  strong  God  in  a 
weak  man.  If  I  had  anything,  I  would  give  it  you  ; 
but  I  have  nothing  left  but  that  which  I  must  pay  to 
her  Majesty  to-morrow  morning.'  ^ 

The  next  day,  being  Wednesday,  the  25th  of  Fe- 
bruary, about  eight  o'clock  in  the  morning,  he  was 
brought  forth  from  his  chamber  by  Mr  Lieutenant, 
attended  by  the  three  divines  exhorting  him,  with 
thirteen  of  the  guard,  and  divers  of  the  Lieutenant's 
men  also  following  him.  He  was  apparelled  in  a 
gown  of  wrought  velvet,  a  satin  suit,  and  felt  hat,  aU 
of  black,  and  with  a  small  ruff  about  his  neck.  And 
at  his  coming  forth  of  the  door,  and  all  the  way  as  he 
went  to  the  scaffold,  he  earnestly  prayed  to  God  to 
give  him  strength  and  patience  ;  and  again,  by  the 
way,  he  prayed,  saying,  ^  O  God,  grant  me  a  true 
and  earnest  repentance,  grant  me  patience  and  a  true 

been  already  published :  they  all  agree  in  substance,  though 
some  are  fuller  than  others. 

♦  The  apartments  in  which  the  Earl  of  Essex  was  confined  are 
to  this  day  pointed  out  at  the  Tower  ;  but  it  is  not  known  on 
what  authority. 
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luimilky!'  saying  also  to  the  divines,  'I  beseech 
joa  brethren,  pray  for  me,  and  join '  with  me  in 
prayer  ;'  and  oflen  entreated  those  that  went  with 
him  to  pray  for  him.  He  requested  the  clergymen 
not  to  leave  him,  but  begged  them  to  observe  him 
<;lo6ely,  and  to  speak  to  him,  if  either  his  eye,  his 
'Countenance,  or  his  speech,  should  betray  anything 
unbecoming  his  situation. 

-  On  a  seat  placed  near  the  scaffold  were  the  wven 
lords  mentioned  in  the  letter  from  the  Coufi^il,  as 
having  been  appointed  by  the  Queen  to  attend  the 
execution  ;  these  were  the  Earls  of  Cumberland  and 
Hertford,  Lord  Viscount  Bindon,  Lord  Thomas 
Howard,  Lord  Darcy,  Lord  Compton,  and  Lord 
M orley  ;  several  aldermen  of  London  were  also  pre- 
sent, and  other  knights  and  gentlemen  to  the  number 
«f  about  a  hundred.  Sir  Walter  Raleigh,  according 
to  his  own  account,  witnessed  the  execution  from  the 
armoury,  without  being  seen .  by  the  Earl,  and  shed 
tears  ^  at  the  scene.  Then,  being  come  upon  the 
scaffold,  the  Earl  turned  towards  the  noblemen  and 
others,  who  sat  before  him  beside  the  scaffold,  and 
taking  off  his  hat,  spoke  as  follows  :  — 

^  Right  honourable  Lords,  and  worshipful  and 
Christian  brethren,  who  are  to  be  witnesses  of  this 
my  just  punishment,  I  confess  to  the  glory  of  God 
ihat  I  am  a  most  wretched  sinner  ;  and  that  my 
sins  are  more  in  number  than  the  hairs  of  my  head. 
I  confess  that  I  have  bestowed  my  youth  in  wan- 
tonness, lust,  and  uncleanness  ;  that  I  have  been 
pufied  up  with  pride,  vanity,  and  the  love  of  this 
world's  pleasures ;  and  that,  notwithstanding  divers 
good  motions  inspired  into  me  from  the  Spirit  of 
God,  the  good  which  I  would,  I  have  not  done  ;  and 
the  evil,  which  I  would  not,  that  havie  1  done.     For 


*  How.  State  Trials,  vol.  ii,  p.  44. 
VOL.  XVI.  32* 
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all  which  I  humbly  beseech  my  Saviour  Christ  to  be 
a  Mediator  to  the  eternal  Majesty  for  my  pardon  ; 
especially  for  this  my  last  sin,  this  great,  this  bloody, 
Ihis  crying,  this  infectious  sin,  whereby  so  many 
have  for  love  to  me  been  drawn  to  offend  Grod,  to 
offend  their  Sovereign,  to  offend  the  world.  I  be- 
seech God  to  forgive  it  us,  and  to  forgive  it  me 
most  wretched  of  all.  I  beseech  her  Majesty,  and 
the  state  and  ministers  thereof  to  forgive  us  :  and 
I  beseech  God  to  send  her  Majesty  a  prosperous 
reign,  and  a  long  one,  if  it  foe  his  will.  O  Lord  !  grant 
her  a  wise  and  understanding  heart.  O  Lord  I 
bless  her,  and  the  nobles,  and  the  ministers  of  the 
church  and  state.  And  I  beseech  you  all  and  the 
world,  to  hold  a  charitable  opinion  of  me  for  my 
intention  towards  her  Majesty,  whose  death  I  pro- 
test I  never  meant,  nor  violence  to  her  person.  I 
never  was,  I  thank  God,  an  atheist,  nor  a  disbeliever 
of  the  Word  and  Scriptures  of  God ;  neither  a 
papist,  trusting  to  my  own  merits  ;  but  1  hope  for 
salvation  fi^om  Crod  only,  by  the  mercy  and  merits 
of  my  Saviour  Jesus  Christ.  This  faith  I  was 
brought  up  in,  and  herein  I  am  ready  to  die;  be- 
seeching you  all  to  join  with  me  in  prayer,  that  my 
soul  may  be  lifted  up  by  faith  abov6  all  earthly 
things  ;  and  now  1  will  give  myself  to  my  private 
prayer.' 

As  he  was  about  to  put  off  his  gown,  Dr  Montford 
requested  him  to  pray  to  God  to  forgive  his  enemies  : 
To  which  he  answered,  *  I  thank  you  for  it ;'  and 
then  turning  again  to  the  spectators,  he  said,  *  I  de- 
sire all  the  world  to  forgive  me  «ven  as  I  do  freely 
and  from  my  heart  forgive  all  the  world.'  Then  he 
called  the  executioner,  and  asked  him  how  he  must 
dispose  himself  on  the  block  ;  and  after  having  given 
him  directions,  the  executioner  kneeled  before  him, 
and  besought  him  to  forgive  him.    He  turned  hini- 
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self  and  said,  ^  I  forgive  thee  with  all  my  heart,  thou 
art  the  true  executioner  of  justice.' 

Then  he  called  his  servant,  to  whom  he  gave  his 
gown,  and  put  his  shirt-hand  off,  and  laid  it  on  the 
scaffold  at  his  feet.  Then  presenting  himself  before 
the  block,  and  kneeling  dqwn,  Dr  Barlow  en- 
couraged him  against  the  fear  of  death  :  he  an- 
swered, ^  That  having  been  divers  times  in  places  of 
danger,  where  death  was  neither  so  present  nor  so 
certain,  he  had  felt  the  weakness  of  the  flesh,  and, 
therefore,  in  this  great  conflict,  desired  God  to  assist 
and  strengthen  him.'  He  then  laid  his  neck  upon  the 
block,  saying,  ^  Lord  Jesus,  into  thy  hands  I  commit 
my  spirit.'  The  executioner,  staying  the  blow  longer 
than  the  Earl  expected,  he  said,  ^  O  strike,  strike  !' 
And  80  his  head  was  severed  from  his  body  at  three 
blows,  the  first  of  which  absolutely  deprived  him  of 
all  sense  and  motion.  His  body  and  head  were 
placed  in  a  coffin,  previously  prepared,  and  carried 
into  the  Tower  church,  where  they  were  buried  near 
to  the  remains  of  the  Duke  of  Norfolk  and  the  Earl  of 
Arundel.  * 

^  Such,'  says  Ciimden,  ^  was  the  fatal,  but  withal 
pious  and  Christian  end  of  Robert  Devereux,  Earl 
of  Essex,  in  the  34th  year  of  his  age.  He  was  a 
most  accomplished  person,  and  had  all  those  good 
qualities  in  perfection  that  become  a  nobleman.  ,  The 
Queen  had  a  particular  value  for  him,  because  he  was 
a  brave  soldier,  and  indeed,  was  made  for  a  camp. 
As  soon  as  he  got  a  secure  and  real  interest  in  the 

*  *  In  treason,'  says  Lord  Bacon,  <  it  has  been  an  ancient  use 
and  favour  from  the  Kings  of  this  realm  to  pardon  the  execntion 
of  hanging,  drawing,  and  quartering,  and  to  make  warrant  for 
their  beheading. '  This,  however,  could  only  be  done  where  the 
striking  off  the  head  was  part  of  the  sentence,  in  which  case  the 
Kinc  by  his  prerogative  had  the  power  of  pardoning  all  the  rest. 
By  the  stat  54  Geo.  Ill,  c.  146,  the  cruel  and  disgusting  part  of 
the  ordinary  mode  of  execution  for  treason  is  removed. 


380  CRIMINAL   TRIALS. 

favour  of  his  royal  mistress,  he  made  it  bis  business 
to  outstrip  all  persons,  whether  of  his  own  or  a 
superior  rank  ;  and  this  was  a  quarrel  which  the 
more  politic  courtiers  had  to  him  ;  especially  when  be- 
took upon  bim  to  disparage  all  whose  actions  were 
not  of  his  own  square,  and  to  browbeat  those  who 
had  not  the  advantage  of  the  royal  ear  or  favour. 
Add  to  this,  the  pains  and  expense  he  was  at  to  gain 
the  caresses  of  the  vulgar,  which  are  always  pre- 
carious and  short-lived  ;  and  to  recommend  himself 
Jto  the  army,  which  is  equally  fatal  and  hazardous. 
Nor  was  he  excusable  in  his  deportment  to  the 
Queen <  herself,  whom  he  treated  with  a  sort  of  in- 
solence, that  seemed  to  proceed  rather  from  a  mind 
that  wanted  ballast,  than  any  real  pride  in  him  ; 
though  it  looked  the  more  ungrateful,  because  acted 
when  he  had  more  than  once  been  restored  to  the 
Queen's  favour,  and  received  fresh  instances  of  her 
bounty.  However,  this  unhandsome  carriage,  and 
a  way  which  he  had  of  screwing  (as  it  were)  favours 
from  her,  joined  with  a  coldness  and  disrespect  to- 
wards her  person,  and  backed  by  the  sly  management 
of  some  that  wished  him  not  well,  failed  not  by  degrees 
to  lessen,  and  at  the  long  run  to  extinguish  entirely, 
the  Queen's  affection  for  him.  Indeed,  he  was  a  per- 
son not  rightly  calculated  for  a  Court,  as  being  not 
easily  brought  to  any  mean  compliances.  IjEe  was 
of  a  temper  that  would  readily  kindle  an  injury,  but 
would  not  so  easily  forget  one  ;  and  so  far  was  he 
from  being  capable  of  dissen^bling  a  resentment,  that 
he  carried  his  passions  in  his  forehead,  and  the  friend 
or  the  enemy  were  easily  read  in  his  face.' 


REMARKS. 

As  the  indictments  in  this  case  are  not  given, 
or  even  fully  abstracted^  in  any  of  the  reports  of  the 
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trial,  it  is  impossible  to  ascertain,  with  precision,  the 
form  in  which  the  charge  was  made.  *  It  may  be 
collected,  however,  from  the  introductory  part  of 
the  speech  of  the  Attorney-General,  which,  though 
feithfuUy  taken  from  his  original  notes,  is  in  many 
respects  totally  unintelligible,  and  also  from  Ba- 
con's account  of  the  trial,  that  the  charge  against 
the  Earls  of  Essex  and  Southampton  was  not 
£>unded  upon  the  statute  of  the  13th  Elizabeth, 
c.  1 ,  which  made  it  high  treason  to  intend  the  death 
of  the  Queen,  or  to  levy  war,  or  to  incite  others  to 
levy  war  against  her,  but  upon  the  old  statute  of 
treasons.  As  far  as  can  be  ascertained,  it  seems  to 
have  been  intended  to  rest  the  charge  on  two  propor 
ffltions  :  first,  that  the  design  to  restrain  the  Queen's 
person,  and  remove  her  councillors,  amounted  to 
treason,  in  the  article  of  compassing  the  Queen's 
death,  of  which  general  treason,  the  consultation  at 
Drury-house,  the  insurrection  in  London,  the  im- 
prisonment of  the  Lord  Keeper  and  his  companions, 
and  the  refusal  to  dismiss  the  company  upon  the 
Queen's  command,  were  overt  acts  ;  and,  secondly, 
that  the  insurrection  in  the  City  was  in  itself  a 
rebellipn,  and,  consequently,  a  ^  levying  of  war' 
Against  the  Queen,  within  the  statute  of  Edward 
III,  of  which  the  skirmish  at  Ludgate,  the  defence 
of  Essex-house  against  the  Queen's  troops,  and 
many  other  actions  of  the  Earl's,  on  that  day,  were 
overt  acts.  Upon  the  law  contained  in  these  propo- 
sitions, there  can  now,  probably,  be  but  little  con- 
troversy, as  it  has  been  confirmed  by  a  variety  of 
cases,  and  the  authority  of  our  best  modern  writers 
on  Criminal  Law  ;  though  the  reasoning  upon  which 
it  is  founded  would  establish  almost  any  kind  of 
constructive  treason.  *  Every  insurrection,'  sayr 
Mr  Justice  Foster,"^  '  which,  in  judgment  of  law,  is 

*  Foster,  p.  210. 
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intended  ap^aiost  the  person  of  the  King,  be  it  to  de- 
throne or  imprison  him,  or  to  oblige  him  to  alter  bis 
measures  of  government,  or  to  remove  evil  council- 
lora  from  about  him, —  these  risings  all  amount  to 
levying  war  within  the  statute,  whether  attended 
with  the  pomp  and  circumstances  of  open  war  or 
not :  and  every  conspirat^y  to  levy  war  for  these  pur- 
poses, though  not  treason  within  the  clause  of  levy- 
ing war,  is  yet  an  overt  act  within  the  other  clause 
of  compassing  the  King's  death.  For  these  pur- 
poses cannot  be  effected  by  numbers  and  open  force, 
without  manifest  danger  to  his  person.'  Nor  can 
any  .reasonable  doubt  be  suggested  upon  the  facts  ; 
the  only  question  of  the  fact  in  the  case  is,  what 
was  the  object  and  intention  of  the  insurrection  ?  If 
the  object  of  the  Earl  of  Essex  and  his  companions 
was  to  further  a  private  quarrel,  or  to  take  revenge 
upon  particular  persons,  their  offence  was  not  trea- 
son ;  but  that  they  intended  to  remove .  by  force 
those  whom  they  called  their  enemies,  from  those 
places,  and  that  position  at  Court,  which  the  Queen 
commanded  them  to  hold,  can  hardly  be  doubted  by 
any  one  who  reads  the  trial ;  and  if  such  was  their 
purpose,  they  attempted  forcibly  to  constrain  and 
over-rule  the  will  of  their  Sovereign,  and  were,  there- 
fore, in  construction  of  law,  guilty  of  high  treason, 
notwithstanding  that  it  might  be  far  from  their  in- 
tention to  do  any  injury  to  the  person  of  the  Queen. 

It  is  probable,  therefore,  that  upon  these  grounds, 
the  offence  of  the  Earls  of  Essex  and  Southampton 
might,  even  at  the  present  day,  be  technically  held 
to  amount  to  high  treason.  But  if  any  of  our  readers 
should  have  patience  enough  to  study  the  extraor- 
dinary speech  of  *Sir  Edward  Coke,  they  will  find 
that  he  goes  oui^of  his  way  in  order  to  assert  and 
vindicate  the  high  prerogative  doctrine,  that  the  laws 
.  of  the  realm,  whether  by  statute  or  by  common  law, 
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were  the  JRng*s  laws  ;  and  consequently  that  a  forci- 
ble resistance  to  a  law,  ^  an*  insurrection  against  a 
statute) '  as  it  is  termed  in  some  of  the  cases,  was 
high  treason  as  a  rebellion  against  the  King's  autho- 
rity, And  an  attempt  to  'climb  into  the  King's 
throne.'  Such  a  doctrine  and  such  language  were 
quite  consistent  with  a  state  of  things  in  which  nei- 
ther the  King  nor  the  people  understood  the  true 
principles  of  government  ;  when  Kings  governed  by 
their  power,  and  the  people  knew  no  better  principle 
of  submission  than  passive  obedience  ;  —  when  the 
peace  of  the  realm  was  really  the  King^s  peace,  and 
the  public  roads  were  really  the  King^s  high-ways. 
'  Under  the  Tudor  Princes,'  says  Mr  Luders,  in 
his  judicious  remarks  *  on  Constructive  Treasons, 
Uhe  law  was  peculiarly  the  King's  own,  and  his 
subjects  had  very  little  benefit  from  it  where  he  was 
concerned.  The  law  was  understood  to  be  an  in- 
strument for  enforcing  royal  authority,  and  maintain- 
ing the  prerogative.  This  is  very  plainly  expressed 
in  those  articles  which  the  Lords  of  the  Council 
presented  to  Henry  VIII,  against  Cardinal  Wolsey. 
They  repeatedly  conclude  '  his  guilt  to  arise  from 
offending  your  Grace^s  laws,  and  your  laws  of  (his 
your  realm  ;  and  seem  to  have  been  composed  by 
men  who  had  no  idea  of  the  law  of  the  land,  or  its 
due  administration.  Yet  they  are  signed  by  Sir 
Thomas  More,  Chancellor,  and  the  two  Chief  Jus- 
tices. From  such  principles  it  was  not  unreasonable 
to  draw  the  conclusion  which  James  the  Second's 
Judges  did,  '^  That  the  laws  were  the  King's  laws  ; 
that  the  King  might  dispense  with  his  laws,  in  case 
of  necessity  ;  and  that  the  King  was  judge  of  that 
necessity."  Fortunately  these  men  were  taught  that 
their  principles  were  bad,  and  their  practice  abomi-' 

*  Considerations  on  the  Law  of  High  Treason  in  the  article 
of  Levying  War,  p.  26. 
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QaUe.  fiut  while  such  principles  prevailed,  it  was 
just  and  natural  to  impute  to  every  opposition  to 
the  law,  thus  connected  with  the  King's  person^  an 
imaginary  rebellion  against  the  King.' 

In  Bacon's  account  of  the  proceedings,  he  sayn, 
that  ^  at  the  Trial,  there  passed  upon  them  twenty- 
five  Peers,  a  greater  number  than  had  been  called 
in  any  former  precedent.'  This  statement  is  in- 
accurate ;  twenty-six  Peers  sat  on  the  trials  of 
the  third  Duke  of  Norfolk  in  the  time  of  Henry 
VIII,  of  the  Protector  Somerset  in  the  reign  of 
Edward  VI  ;  and  the  same  number  were  called  in 
the  case  of  the  fourth  Duke  of  Norfolk,  in  1571,  as 
appears  by  Camden's  testimony,  and  all  the  reports 
of  that  trial.  Some  of  the  number,  who  appeared  on 
the  trial  of  the  Earls  of  Essex  and  Southampton, 
might  and  ought  to  have  been  omitted  ;  for  instance, 
.  Lord  Cobham,  the  avowed  and  cordial  enemy  of 
Essex,  and  Lord  Grey,  whose  quarrel  with  South- 
ampton was  notorious,  and  was  the  subject  of  alterca- 
tion oil  the  trial.  The  nomination  of  these  individuals 
as  triers,  was  an  act  of  flagrant  partiality,  and  forcibly 
exemplifies  the  imperfect  manner  in  which  justice  was 
at  that  period  administered. 

The  conduct  of  Bacon,  in  taking  so  active  a  share 
in  a  proceeding  which  involved  the  life  of  his  patron 
and  benefactor,  has  oflen  been  the  subject  of  severe 
animadversion,  and  has  justly  been  considered  as  one 
of  the  many  dark  shades  in  the  character  of  this 
^greatest,  brightest,  meanest  of  mankind.'  Bacon 
was  bound  to  the  Earl  of  Essex  by  the  strongest  ob- 
ligations :  the  Earl  had  been,  from  the  commence- 
ment of  his  fortunes,  his  steady  friend  and  munificent 
pati*on  ;  he  had  been  instant  with  the  Queen,  in  sea- 
son and  out  of  season,  in  urging  his  promotion,  and 
when  disappointed  of  the  office  of  Solicitor-General, 
had    presented    him    with    a    considerable    estate. 
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Without  intending  whoUj  to  excuse  him,  however, 
it  may  be  questioned^  whether  the  circumstances  in  . 
which  Bacon  was  placed  with  reference  to  this  trial 
have  been  suj£ciently  considered  ;  and  whether  his 
conduct  has  not  been  judged  rather  by  our  modem 
and  improved  notions  of  delicacy  and  propriety,  than 
by  the  standard  according  to  which  the  actions 
and  feelings  of  men  were  regulated  two  centuries 
ago.  Bacon  was  one  of  the  Queen's  Council,*  —  a 
distinction  which,  at  that  time,  was  not  merely  ho- 
norary, entitling  the  individual  upon  whom  it  was  con- 
ferred to  rank  and  precedence  in  courts  of  justice,  but. 
was  a  place  of  actual  service,  in  which  the  Sovereign  / 
was  entitled  to  command  the  assistance  of  those  who 
held  his  retainer.  Bacon  was,  at  the  time  of  the 
trial,  a  retained  servant  of  the  Crown,  though  without 
patent  or  fee  ;  and  it  may  readily  be  conceived,  that, 
in  those  days  of  prerogative,  and  with  such  a  Sove- 
reign as  Elizabeth,  feelings  of  delicacy  towards  the 
accused  would  have  proved  but  a  sorry  excuse  for 
disobedience  to  her  express  commands.  It  ap- 
pears, indeed,  that  he  had  already  incurred  the 
displeasure  of  the  Queen,  by  absenting  himself  on 
occasion  of  the  public  censure  upon  the  Earl  of 
Essex  by  the  Lords  of  the  Council,  and  had  only 
partially  recovered  her  favour  by  alleging  illness  as 
the  cause  of  his  absence.     Some  time  afler  the  trial, 

*  It  does  not  distinctly  appear  at  what  time  Bacon  received  his 
nomination  as  Queen's  Counsel ;  and  it  is  worthy  of  remark,  that* 
in  a  memorandum  for  the  order  of  the  arraignment,  in  Sir  Ed- 
ward Coke's  band,  at  the  State-Paper  Office,  Bacon's  name  does 
not  appear  in  the  list  of  Counsel  to  be  retained.  There  is,  how- 
ever, a  note  from  the  Lords  of  the  Council  to  him,  written  the 
day  before  the  trial,  and  addressed  to  *  Mr  Francis  Bacon,  one  of 
her  Majesty's  Counsel  learned.'  He  is  also  expressly  stated  by 
Camden  to  have  been  at  this  time  *  a  regie  in  rebus  forensibns 
consilio.'  He  is  said  to  have  been  the  firet  King's  Counsel  un- 
der the  degree  of  Seijeant. 
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Bacon,  who  says,  he  '  could  not  be  ignorant,  and 
ought  to  be  sensible  of  the  wrong  he  sustained  in 
common  speech,  as  if  he  had  been  false  and  un- 
thankful to  that  noble,  but  unfortunate  Earl,  the 
Earl  of  Essex,'  wrote  an  Apology  for  his  conduct,  in 
the  form  of  a  Letter  to  the  Earl  of  Devonshire,  an 
intimate  friend  of  Essex.  In  this  Apology,  which  is 
published  amongst  his  Works,*  he  declares,  that 
*  whatsoever  he  did,  in  that  action  and  proceeding, 
was  done  in  his  duty  and  service  to  the  Queen  and 
the  State.  For  any  action  of  mine,'  says  he,  '  to- 
wards that  nobleman,  who  had  so  well  deserved  of 
me,  and  had  so  well  accepted  of  my  deservings, 
whose  fortune  I  cannot  remember  without  much 
grief,  there  is  nothing  that  passed  me,  in  my  life- 
time, that  -^cometh  to  my  remembrance  with  more 
clearness  and  less  check  of  conscience.  For  that 
which  I  performed  at  the  bar  in  my  public  service, 
by  the  rules  of  duty  I  was  bound  to  do  it  honestly 
and  without  prevarication  ;  but  for  any  putting  my- 
self into  it,  I  protest  before  God,  I  never  moved 
either  the  Queen,  or  any  person  living  concerning  my 
being  used  in  the  service,  either  of  evidence  or  exa- 
mination ;  but  it  was  merely  laid  upon  me  with  the 
rest  of  my  fellows.'  From  the  report  of  the  trial,  as 
above  giv^n,  it  does  not  appear  that  Bacon's  con- 
duct, in  the  course  of  the  proceeding  itself,  was 
marked  by  acrimony  or  violence  ;  on  the  contrary, 
he  appears  to  have  spoken  in  a  tone  of  moderation 
to  the  Court,  and  of  remonstrance  to  the  prisoners^ 
which  will  strike  the  reader  more  forcibly,  when  com- 
pared with  the  flippant  invective  and  solemn  pedantry 
of  Sir  Edward  Coke. 

The  *  Declaration  of  the  Treasons  of  the  late  Earl 
of  Essex  and  his  Complices,'  above  alluded  to,  was 

*  Bacon's  Works,  yol  ii,  p.  124. 
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published  in  1601,  and  was  acknowledged  by  Bacon 
in  his  Apology  to  be  written  by  him  at  the  Queen's 
command  ;  it  is,  undoubtedly,  an  unjust  and  partial 
narrative  ;  one  flagrant  instance  of  partiality,  in 
garbling  the  depositions,  we  have  already  pointed 
out ;  and,  in  this  instance^  Bacon  himself  is  taken  in 
the  fact,  and  proved  to  be  personally  guilty,  as  his 
hand-writing  in  the  directions  to  omit  material 
passages  may  be  recognized  upon  the  face,  of  the 
original  documents  beyond  the  possibility  of  mis- 
take ;  but  it  would  be  unfair  to  impute  to  Bacop 
alone  the  discredit  of  an  attempt,  to  blacken  the 
memory  of  his  patron ,  and  to  falsify  the  history' 
of  the  transaction.  The  Declaration  was  pub- 
lished without  Baton's  name  or  authority,  and 
was,  in  truth,  merely  advice  of  the  Privy  Council, 
intended  to  justify  their ,  own  proceedings,  and  to 
stem  the  stream  of  popular  opinion,  which,  for  a 
long  time,  ran  strongly  against  the  Government,  and 
in  favour  of  the  Earl  of  Essex.  If  we  are  to  believe, 
literally,  the  account  which  Bacon  himself  gives  of 
its  manufacture,  he  must  be  exonerated  from  all  re- 
sponsibility for  the  accuracy  of  its  contents,  though  a 
man  of  upright  and  independent  mind  would  have 
refused  to  be  employed  in  so  dishonest  a  transaction  ; 
for,  in  the  Apology  above  cited,  he  says,  '  never 
secretary  had  more  particular  and  express  directions 
and  instructions,  in  every  point,  how  to  guide 
my  hand  in  it ;  and  not  only  so,  but  aflor  I  had 
made  a  first  draught  thereof,  and  propounded  it 
to  certain  principal  Councillors  by  her  Majesty's 
appointment,  it  was  perused,  weighed,  censured, 
altered,  and  made  almost  a  new  writing,  accord- 
ing to  their  Lordships'  better  consideration ;  and 
myself,  indeed,  gave  only  words  and  form  of 
style  in  pursuing  their  direction.  And  afler  it  had 
passed  their  allowance,  it  was  again  exactly  perused 
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bj  the  Queeo  herself,  and  some  alterations  made 
agaio  by  her  appointment ;  and,  after  it  was  set  to 
print,  the  Queen,  who,  as  she  was  excellent  in  great 
matters,  so  she  was  exquisite  in  small,  and  noted 
that  1  could  not  forget  my  ancient  respect  to  my 
Lord. of  Essex,  in  terming  him  ever,  my  Lord  of 
Etsexj  my  Lord  of  Essex ^  almost  in  every  page  of  the 
book,  which  she  thought  not  fit,  but  would  have 
it  made  Essex,  or  the  late  Earl  of  Essex ;  where- 
upon, of  force,  it  was  printed  de  novo,  and  the  first 
copies  suppressed  by  her  peremptory  commandment.' 
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INTRODUCTION  TO  THE  TRIAL  OP  SIR  WALTER  RALEIGH* 

The  biography  of  Sir  Walter  Raleigh  is  much  too 
important  and  interesting  to  be  written  in  the  summary 
manner  in  which  alone  it  could  be  properly  given  as 
an  introduction  to  his  trial  :  it  is  intended,  therefore, 
in  this  instance  to  depart  from  the  plan  adopted  with 
regard  to  the  previous  trials,  and  merely  to  prefix  a 
narrative  of  the  transactions  out  of  which  the  pro- 
ceedings against  him  arose. 

The  accounts  given  by  different  historians  of  the 
several  plots  formed  at  the  commencement  of  the 
reign  of  James  I,  are  extremely  obscure  and  confused. 
This  has  arisen  partly  from  the  paucity  of  authentic 
materials  hitherto  published,  and  in  some  measure 
fi'om  party  spirit  ;  but  principally  from  a  combination 
in  the  relations  of  several  distinct  conspiracies,  uncon- 
nected both  in  their  object  and  machinery,  without 
sufficient  attention  to  the  difference  between  them. 

The  first  and  by  far  the  most  importcmt  of  these 
conspiracies  was  that  which,  in  the  cant  language 
originally  applied  to  it  by  some  of  the  conspirators, 
was  called  the  ^  Bye  ;'  and  which  was  also  called  the 
V  Treason  of  the  Priests,'  from  Watson  and  Clarke, 
two  Catholic  priests  who  were  its  chief  promoters, 
and  the  *  Surprising  Treason,'  or  *  The  Surprise,? 
froib  the  design  of  seizing  the  person  of  the  King, 
which  formed  the  immediate  object  of  the  plot.  Of 
the  original  performers  in  this  conspiracy,  Sir  Grififin 
Markham,  a  Catholic  gentleman  of  inconsiderable 
wealth  and  influence,  was  the  person  of  the  greatest 
consequence  :  Lord  Cobham  was  undoubtedly  privy 
to  it,  but  does  not  seem  to  have  been  actively  engaged 
in  it,  his  attention  being  mainly  devoted  to  an  intrigue 
which  he  considered  of  greater  importance  :  but  the 
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most  actirelj  mischievous  parties  were  the  two  priests, 
Watson  and  Clarke,  and  George  Brooke,  a  brother  of 
Lord  Cobham's,  a  man  sensible  and  well  educated, 
but  turbulent  and  totally  unprincipled.  Watson  had 
been  with  the  King  in  Scotland  on  a  mission  from  the 
English  Catholics  previously  to  Elizabeth's  death, 
and  he  says  in  some  of  his  statements  to  the  Privy 
Council  that  he  was  induced  to  enter  into  the  plot  by 
James's  apparent  determination  not  to  give  toleration 
to  the  Catholics.  Brooke's  motive  for  joining  the 
conspiracy  it  is  difficult  to  ascertain,  though  it  would 
appear  from  the  statements  of  some  of  his  confeder- 
ates, as  ^well  as  his  own,  that  he  was  actuated  neither 
by  religious  nor  political  considerations,  but  merely 
by  a  sordid  view  to  his  own  aggrandizement.  An 
oath  was  devised  by  Watson,  and  administered  to  all 
who  were  made  acquainted  with  the  design  ;  and  both 
he  and  Clarke  were  indefatigable  in  their  exertions  to 
excite  the  Catholic  gentry  to  join  their  cause,  and 
support  the  undertaking  with  men  and  money. 
Various  arguments  were  urged  to  press  the  irresolute 
and  fearful  into  the  enterprise  ;  to  some  they  ingeni- 
ously represented  that  as  the  King  had  not  yet  been 
crowned  and  anointed,  he  was  only  ^  a  potential  head,' 
and  therefore  that  every  man  might  proceed  to  redress 
his  grievances  for  himself  as  he  pleased,  and  that  it 
was  not  treason  to  use  force  for  the  purpose  ;  to 
others  with  whom  it  was  thought  unsafe  to  confide 
the  full  scope  of  their  plot,  they  pretended  that  they 
had  discovered  a  design  by  Lord  Grey  and  th^  Puri- 
tans to  kidnap  the  King,  and  that^t  would  be  good 
policy  in  the  Catholics  to  raise  a  sufficient  force  to 
overpower  the  Puritans,  to  rescue  the  King's  person, 
and  then  to  obtain  for  their  services  a  full  toleration 
for  their  religion.  They  met,  however,  wi^h  small 
success  ;  for  with  the  exception  of  Copley,  a  Catholic 
gentleman  in  the  west  of  England  of  some  property, 
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but  of  a  weak  and  pusillanimous  disposition,  they 
were   not  actively  assisted  by  any  persons  of  conse-" 
que  nee  among  the  Catholic  body.  ^ 

One  of  the  most  remarkable  circumstances  attend- 
ing this  singular  conspiracy  was  the  accession  of 
Lord  Grey  of  Wilton  to  the  enterprise.  He  was  a 
Puritan,  and  the  leader  of  his  party  ;  and  as  such, 
might  be  presumed  most  unlikely  to  engage  in  an 
undertaking  originated  and  promoted  by  Papists, 
and  the  main  object  of  which  was  to  advance  the 
interests  of  the  Catholic  religion.  Cecil  says  that 
*  Grey  was  drawn  into  the  Priests'  Treason  at  first  by 
Brooke  and  Markham,  not  knowing  that  the  priests 
and  so  many  Papists  were  engaged  in  the  action  ; 
whereof,  afterwards,  when  he  had  kowledge,  he 
sought  to  sever  himself  from  that  party  by  dissuading 
the  execution  of  the  project  till  some  further  time.' 
There  appears,  however,  to  have  been  from  the  begin- 
ning a  severance  between  the  plans  of  the  priests  and 
Lord  Grey  ;  the  scheme  of  the  latter  being  to  terrify 
the  King  into  a  compliance  with  the  requisitions  of 
the  party  by  presenting  a  petition  at  the  head  of  a 
company  of  noblemen  and  gentlemen  in  arms^  without 
any  actual  violence  to  the  royal  person.  Shortly 
before  the  day  on  which  the  plot  was  to  take  effect, 
Lord  Grey,  perceiving  the  predominance  of  the  Catho- 
lics in  the  councils  of  the  conspirators,  withdrew 
himself  altogether  from  them,  under  the  pretext  that 
he  should  do  nothing  until  the  arrival  of  a  company  of 
horse  which  he  expected  from  the  Netherlands. 

Such  were  the  Dramatis  P€r«07MB  of  the  ^  Bye.' 
The  conspiracy  was  in  operation  as  early  as  the  month 
of  May,  1603.  Its  leading  features  were  that  the  King 
should  be  suddenly  seized  at  Greenwich  on  Mid- 
summer-day, or  at  Hanworth,  at  which  latter  place  it 
was  supposed  he  would  spend  the  night  on  his  way 
from  Greenwich  to  Windsor  by  a  party  of  men  strongly 
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armed,  and  sufficiently  numerous  to  overpower  any 
resistance  which  was  likely  to  be  offered  by  the  attend- 
ants. The  King  was  then,  under  pretence  of  ensuring 
his  safety,  to  be  conveyed  to  the  Tower,  or  if  they 
should  fail  in  gaining  admission  there,  to  Dover  Cas- 
tle, of  which  Lord  Cobham,  as  Warden  of  the  Cinque 
Ports,  had  the  control ;  and  when  completely  in  the 
power  of  the  insurgents,  he  was  to  be  prevailed  upon 
to  grant  a  pardon  to  all  concerned  in  the  transaction, 
and  a  full  toleration  for  the  Catholic  religion  ;  he  was 
also  to  be  required  to  dismiss  all  his  Privy  Coun- 
cillors. Some  of  the  conspirators  stated  in  their 
Examinations  before  the  Council  *  that  it  -was  even 
settled  '  what  trumps  they  should  deal  amongst 
themselves  before  they  sat  down  to  the  game  ;'  thus 
Watson  admits,  though  he  says,  '  he  blushes  to  say 
it,'  that  he  was  to  have  been  Lord  Chancellor  ; 
Brooke  was  to  have  been  Lord  Treasurer,  Sir  G. 
Markham  principal  Secretary,  and  Lord  Grey  Earl 
Marshal  and  Master  of  the  Horse.  A  design  so 
absurd,  and  composed  of  so  many  elements  of  discorf], 
and  to  be  executed  by  persons  who,  as  Sully  remarked, 
agreed  in  nothing  but  their  common  discontent,  con- 
tained within  itself  the  seeds  of  dissolution  ;  the 
King's  removal  from  Greenwich  to  Windsor  before 
the  time  which  had  been  calculated  upon  frustrated 
the  scheme  as  originally  arranged  ;  irresolution  and 
disunion  prevailed  in  the  councils  of  the  conspirators  ; 
one  disappointment  afler  another  was  announced  from 
the  country  ;  till  at  last  just  as  Watson,  who  now 
despaired  of  success,  had  desired  his  confederates  to 
disperse,  Cecil's  vigilance  was  awakened,  and  Copley, 
being  arrested,  discovered  the  whole  plot,  t    Dr  Lin- 

•  State-Paper  Office. 

t  Sir  G.  Markham  and  the  other  conspirators*  amongst  whom 
were  some  of  his  brothers,  absconded  upon  hearing  of  Copley's 
arrest ;  and  a  royal  Proclamation  for  their  apprehension  was 
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gard  says,  '  the  absurdity  of  this  scheme  is  its  own 
refutation  ;'  of  its  absurdity  and  folly  there  can 
indeed  be  no  doubt ;  but  its  reality  is  equally  indis- 
putable ;  in  fact  there  is  scarcely  any  transaction  in 
history  so  clearly  proved  by  evidence  as  the  actual 
existence  of  this  plot.  The  original  declarations  of 
Watson,  Clarke,  Markham,  and  Copley,  are  to  be 
found  at  the  State^ Paper  Office,  and  they  all  agree  in 
relating  the  circumstances  of  the  conspiracy  as  above 
described  ;  the  statements,  though  made  separately, 
agree  in  all  material  facts,  and  were  fully  confirmed 
by  the  confessions  of  Brooke,  Watson,  and  Clarke  on 
the  scaffold. 

Sir  Walter  Raleigh  was  not  charged  with  having 
taken  any  part  in  the  *  Bye  ;'  indeed  the  Attorney- 
General  at  the  trial  expressly  admitted  that  he  was 
not  a  party  to  that  conspiracy,  and  there  is  no  reason  ■ 
to  believe  that  he  was  even  aware  of  its  existence, 
though  Cecil,  in  one  of  his  Letters  to  Parry,  the 
English  Ambassador  in  France,  says  that  he,  as  well 
as  Cobham,  bad  notice  of  it,  and  hoped  '  that  if  one 

afterwards  issued,  dated  Jalj  16th,  1603.  In  a  schedule  to  this 
Proclamation  the  persons  of  the  fugitives  are  thus  described  :  — 
*  Sir  Griffin  Markham  hath  a  large,  broad  face,  of  a  hleake  com- 
plexion, a  bigge  nose ;  one  of  his  hands  is  maimed  by  a  hurt  in 
his  arm  received  by  the  shot  of  a  bullet ;  he  hath  thin  and  little 
haire  upon  his  beard.  AH  his  brethren  are  tall  of  stature,  young, 
and  without  any  haire  of  their  faces,  of  exceeding  swarthy  and 
bad  complexion.^  and  have  all  very  ereat  noses.' 

•  Wiliam  Watson,  Priest,— a  man  df  the  lowest  sort,  abont  36 
yeeres  of  age,  his  haire  betwixt  abram  (auburn)  and  flaxen  :  he 
looketh  a-squint,  and  is  very  purblind,  so  as  if  he  read  anything, 
he  pntteth  the  paper  neere  to  his  eyes  ;  he  did  wear  his  beard 
at  length  of  the  same  coloured  haire  as  his  head  ;  but  informa- 
tion is  given  that  now  his  beard  is  cut.' 

*  Wiliam. Clarke,  a  Priest, — a  man  of  middle  stature,  inclin- 
ing to  the  lower  sort,  about  the  age  of  36  yeeres  ;  his  haire  is 
betwixt  red  and  yellow  ;  he  keepeth  his  beard  close  cut ;  he  is 
not  leane,  nor  corpulent,  but  betwixt  both, —  rather  leane.' — 
Booke  of  Proclamations,  temp.  Jac.  I,  p.  88. 
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■ped  not,  the  other  might. '  *  His  name,  however, 
19  not  mentioned  in  any  one  of  the  Confessions  of  the 
conspirators  in  that  scheme  ;  and  Markham  after- 
wards expressly  declared  that  ^  he  would  not  havp 
been  a  party  to  it,  if  he  had  thought  that  it  had  been 
imparted  to  Raleigh.'  The  plot  which  he  was  accused 
of  contriving  and  instigating,  and  which  was  coinci- 
dent in  point  of  time  with  that  above  described,  was 
called  the  *  Main,'  or  the  *  Spanish  Treason.'  The 
parties  to  this  plot  were  alleged  to  be  Cobham, 
Kaleigh,  and  George  Brooke  ;  Cobham  and  Raleigh 
had  long  been  political  associates  ;  they  had  both 
taken  part  against  the  unfortunate  £arl  of  Essex  in 
the  latter  years  of  his  life,  and  found  themselves  for 
that  reason  excluded  from  all  hope  of  favour  at  the 
Court  of  James,  who  for  some  time  after  his  acces- 
sion considered  Essex  as  a  martyr  to  his  title  to  the 
English  Crown.  Cecil  had  artfully  contributed  to 
make  his  peace  with  James  after  the  death  of  Essex, 
by  rendering  him  essential  service  in  securing  his  suc- 
cession to  the  throne  of  England,  and  on  the  decease 
of  Elizabeth  was  immediately  entrusted  with  the  chief 
management  of  public  aftairs.  Cobham's  dissatisfac- 
tion was  founded  upon  envy  and  hatred  of  Cecil,  and 
despair  of  promotion  while  the  King  was  subject  to  his 
influence.  It  is  sufticiently  obvious  from  his  conduct, 
as  displayed  in  the  following  trial,  that  he  was  a  man 
of  extremely  weak  intellect  ;  and  on  his  own  trial  he 
exhibited  the  most  contemptible  baseness  and  cowar- 
dice. He  had  succeeie^  his  father  by  the  appointment 
of  Elizabeth  as  Lord  Warden  of  the  Cinque  Portd, 
and  inherited  from  him  a  very  large  estate.  In 
addition  to  his  jealousy  of  Cecil,  Raleigh  had  more 
substantial  grounds  for  his  discontent,  the  King  having 
refused  to  conftrm  a  vahiable  patent  for  the  monopoly 
of  licensing  taverns  and  retailing  wines,  granted  him 

♦  Cayley'i  Life  of  Raleigh. 
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by  Elizabeth,  and  bestowed  his  honourable  post  of 
Captain  of  the  Guard  upon  one  of  his  Scottish 
followers.  The  real  object  of  this  conspiracy  it  is  . 
difficult,  and  perhaps  impossible,  to  ascertain  ;  Rush- 
worth,  who  wrote  more  than  50  years  afterwards, 
says  *  that  ^  it  was  a  dark  kind  of  treason,  and  that 
in  his  time  the  veil  still  rested  upoii  it  :'  still  more 
difficult  is  it  to  see  how  a  man  of  Raleigh's  shrewd- 
ness (if  we  are  to  suppose  him  actually  engaged  in 
this  plot)  should  have  become  a  party  to  a  scheme  so 
dangerous  and  unpromising  ;  but,  as  Carte  observes, 
^  he  was  thoroughly  discontented,  and  when  the  pas^ 
sions  of  men  are  up,  they  will  die  for  a  straw,  and 
are  capable  of  the  rashest  enterprises.'  At  the  trials  * 
of  Raleigh  and  Cobham,  and  also  in  the  correspond- 
ence of  Cecil,  it  is  said  to  have  been  intended  to  place 
the  Lady  Arabella  Stuart  upon  the  throne,  and  as 
there  is  evidence  to  show  that  Brooke  was  commis- 
sioned by  Cobham  to  engage  the  Lady  Arabella  in 
the  scheme,  this  may  possibly  have  formed  a  part  of 
the  design.  An  express  design  to  kill  the  King  and 
his  issue  was  attempted  to  be  inferred  from  an  obscure 
statement  in  one  of  Watson's  Examinations  |  ^  that 
he  had  overheard  one  nobleman  (alluding  to  Lord 
Cobham)  say  to  another  that  there  was  no  way  of 
redress  save  by  taking  away  the  King  and  all  his  cubs.' 
An  intention  was  also  imputed  to  Raleigh  t6  excite 
disturbances  in  Scotland,  and  then  to  bring  in  a 
Spanish  army  through  that  country.  But  both  of 
these  imputed  objects  were  supported  by  evidence  of 
too  vague  and  uncertain  a  description  to  be  entitled 
to  credit.  Whatever  may  have  been  the  object,  it  is 
clear  that  Cobham  held  several  conferences  with  the 
Count  Aremberg,  the  Ambassador  from  the  Archduke 
Albert,  then  at  the  head  of  the  Spanish  Netherlands, 
to  negociate  the  advance  of  a  large  sum  of  money 
from  the  King  of  Spain  ;  it  was  arranged  between 

*  Kudiworth's  Collection,  vol.  i,  p.  4.     ♦  P#»'  '^"•t  n.  4«r 
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them  that  Cobham  should  go  into  Spain  to  receive 
the  money,  and  should  return  by  way  of  Jersey, 
where  Sir  W  Raleigh,  who  was  governor  of  that 
island,  should  meet  him,  and  make  arrangements  (or 
its  application  to  the  purposes  they  hud  in  view. 

The  full  extent  to  which  Sir  Walter  Raleigh  was 
implicated  in  this  treasonable  conspiracy  must,  per- 
haps, be  always  a  point  of  doubt  in  history.  Most 
historians  concur  in  thinking  that  his  prosecution 
was  in  a  great  degree  promoted  from  party  feelings. 
Carte  says*  that  *  Cecil  was  violently  set  on  Ra- 
leigh's prosecution,  acting  with  a  heat  which  Mons. 
de  Beaumont,  the  French  Ambassador,  judged  more 
suitable  to  his  own  interests  and  passions,  than  to  a 
becoming  zeal  for  the  good  of  the  realm.  In  the 
evidence  produced  on  the  following  trial,  there  is 
sufficient  matter  to  excite  a  suspicion  that  Raleigh 
was  implicated  in  a  treasonable  conspiracy,  if  he  was 
not  the  secret  mover  of  the  whole  ;  but  there  is  no 
part  of  the  evidence  so  substantial  and  free  from  ob- 
iection  as  to  form  a  reasonable  ground  for  a  confi- 
dent opinion.  Upon  this  subject,  our  readers  will 
find  some  observations  in  our  Remarks  at  the  end  of 
the  proceedings.  It  has  been  suggested  |  that  the 
Government  had  evidence  against  him  which  was  satis- 
factory to  their  minds,  though  it  could  not  with  pro- 
priety be  adduced  at  the  tri$l,  namely,  the  inter- 
cepted despatches  of  Aremberg.  It  appears  from  the 
litters  of  Beaumont,  the  French  Ambassador,  J  to 
ras  Government,  *  tJlat  in  the  beginning  of  August 
a  Scotchman  had  been  taken  at  Dover,  on  his  return 
from  Brussels,  to  which  place  he  had  carried  a 
packet  from  Aremberg,  written  upon  his  conference 
with  Lord  Cobham.'  He  further  states  *  that  the 
Court  were  satisfied  that  Aremberg  had  encouraged 

*  History  of  England,  vol.  iii,  p.  719. 
t  Lingard's  History,  vol.  ix,  p.  20. 
t  Cafte*d  Hiitory  of  England,  vol.  iii,  p.  721,  note. 
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the  plot,  not  only  from  the  Scotchman's  confeasioB, 
but  from  two  original  letters  of  Aremberg's,  which 
the  King  showed  to  Mons.  de  Beaumont ;  and  that 
he  (the  Ambassador)  was  perfectly  satisfied  of  Ra- 
leigh's guilt  by  various  circumstances  and  relations 
upon  which  he  could  absolutely  depend,  and  by  the 
knowledge  he  had  of  his  and  Cobham's  designs  from 
the  proposals  made  to  himself  and  Sully,  and  their 
correspondence  in  France.'  It  is  very  probable  that 
James  may  have  possessed  such  evidence  as  is  here 
alluded  to  :  it  is  said  that  Sir  Edward  Coke,  on  Ra- 
leigh's trial,  declared  that  <  he  had  proo€i  which 
would  convict  Aremberg  of  treason  if  he  could  be 
tried  in  England  ;'  and  though  no  suoh  letters  or 
proofs  were  produced  at  either  of  the  trials,  this  cir- 
cumstance is  easily  to  be  accounted  fi)r  by  James's 
anxiety  for  peace  with  the  King  of  Spain  and  tho 
Archduke,  which  might  have  been  obstructed  if  a 
prejudice  against  either  of  them  should  be  excited 
or  strengthened  by  the  publication  of  evidence  of 
this  kind.  The  same  motive  probably  influenced  him, 
upon  a  complaint  made  by  the  Spanish  Ambassador 
of  the  above  language  of  Coke,  to  command  the 
Attomey-Greneral  to  qualify  his  expressions  on  the 
trial  of  Cobham,  and  apologize  for  them.  Sinular 
motives  of  state  policy  might  account  lor  the  assur- 
ances contained  in  Cecil's  letters  to  Sir  Thomas  Par- 
ry, the  English  Ambassador  at  Paris,  and  to  Winwood, 
that  ^  the  King  of  Spain  and  the  Archduke  were 
merely  ignorant  of  what  Raleigh  and  Cobham  4iad 
conceived  in  their  minds  and  discoursed  of  amongst 
themselves,  it  being  merely  pretended  to  Aremberg 
that  the  money  wsts  to  be  ror  the  advancement  of  the 
peace,  and  to  be  bestowed  only  for  gaining  friends  to 
stand  for  the  treaty,  without  any  Airther  reference.''*' 
Shortly  after  Raleigh  was  committed  to  the  Tower^ 

*  S«6  ppot  p.  468. 
VOL.  zvi.  34 
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a  circumstance  occurred  which  has  not  been  geae^ 
rally  noticed  by  his  biographers,  but  which,  as  it 
seems  to  have  been  considered  by  his  contemporaries 
as  indicative  of  a  consciousness  of  guilt  on  his  part, 
may  properly  be  related  here*  It  is  related  by  Cecil, 
in  a  letter  to  Sir  Thomas  Parry,  *^  dated  the  4th 
of  August,  1603.  After  stating  his.  commitment 
to  the  Tower,  he  says,  '  Although  he  was  treated 
with  all  humanity,  and  lodged  and  attended  as  well 
as  in  his  own  house,  yet  one  afternoon,  whilst  divers 
of  us  were  in  the  Tower,  examining  some  of  these 
prisoners,  he  attempted  to  have  murdered  himself: 
whereof  when  we  were  advertised,  we  came  to  him 
and  found-  him  in  some  agony,  seeming  to  be  unable 
to  endure  his  misfortunes,  and  protesting  innocency, 
with  carelessness  of  life ;  and,  in  that  humour,  he 
had  wounded  himself  under  his.  right  pappe,  but  no 
way  mortally,  being,  in  truths  rather  a  cut  than  a 
stab,  and  now  very  well  cured  both  in  body  and  in 
mind.'  It  is  singular  that  Sir  Edward  Coke,  who 
on  the  trial  certainly  spared  no  part  of  Raleigh's 
character  or  conduct  which  was  assailable,  did  not  in 
the  slightest  degree  allude  to  this  attempt  at  suicide. 
That  no  such  allusion  was  really  made,  and  that  the 
omission  is  not  owing  to  the  neglect  of  the  reporter, 
is  quite  clear  from  one  of  the  letters  t  which  will  be 
found  at  the  end  of  the  trial,  and  in  which  a  remark 
is  made  on  the  subject. 

The  Lady  Arabella  Stuart,  whose  name  was  so 
moch  used  in  these  transactions,  and  of  whom  it  was 
intended  to  make  a  queen  against  her  inclinations, 
and  almost  without  her  knowledge,  appears  from  her 
letters,  several  of  which  have  been  published,  to  have 
been  a  person  of  good  sense  and  elegant  accomplish- 
ments. She  was  the  daughter  of  Charles  Stuart,  Earl 
of  Lennox,  who  was  uncle  to  James  I,  and  great 

*  Cayley'g  Life  of  Raleigh.  t  Post  p.  468. 
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grandson  to  Henry  VII;  she  was  bom  in  1575  or 
1576,*  and  was  brought  up  in  England^  at  first  under 
the  care  of  her  mother,  the  Countess  of  Lennox^  and 
after  her  death  by  the  Earl  and  Countess  of  Shrews- 
bury. Her  royal  blood  was  her  great  misfortune 
through  life,  as  it  made  her  an  object  of  constant  sus- 
picion to  Elizabeth,  and  also  to  her  successor,  James  I. 
By  Elizabeth  she  was  imprisoned  for  entertaining 
overtures  of  marriage  from  the  son  of  the  Earl  of 
Northumberland;  and  in  1609^  a  connexion  which  she  * 
had  formed  with  WilHam  Seymour,  a  grandson  of  the 
Earl  of  Hertford,  being  discovered,  the  King  caused 
Seymour  and  herself  to  be  summoned  before  the 
Privy  Council,  and  severely  reprimanded.  This  in- 
terference drove  the  parties  to  a  secret  marriage,  u])on 
the  discovery  of  which  the  Lady  Arabella  was  com- 
mitted to  close  custody  in  the  house  of  Sir  Thomas 
Parry,  and  her  husband  was  imprisoned  in  the 
Tower.  They  contrived  means,  however,  for  an 
escape,  which  they  carried  into  effect  on  the  same 
day.  Mr  Seymour  arrived  safely  in  Flanders;  the 
Lady  Arabella  was  not  so  fortunate,  being  overtaken 
in  Calais  Roads,  brought  back  to  England,  and  com- 
mitted to  the  Tower.  Distress  of  mind,  with  the  hor- 
ror of  an  unlimited  imprisonment,  and  a  keen  sense 
of  her  wrongs,  .produced  &  derangement  of  intellect, 
which  continued  until  the  latter  end  of  the  year  1615, 
when  death  put  an  end  to  her  singular  and  unmerited 
sufferings.t 

•  Ellis's  Letters  (Second  Series,)  vol.  iii,  p.  64. 
t  Lodge's  liiustrations,  vol.  iii,  p.   178,  note. 
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IHol*  of  Sir  fTalUr  Raleigk,  Kni^hi,  f&r  High  Trta- 
$on^  hy  a  Special  Commission  of  Oyer  and  Terminery 
at  W%nchuUr,\  \7ih  wVbiim6er,  1603.    2  James  I. 

The  Commissioners  were  Henry  Howard,  Earl  of 
Suffolk,  Lord  Chamberlain;  Charles  Blunt,  Earl  of 
Devonshire ;  Lord  Henry  Howard,  afterwards  Earl  of 
Northampton  ;  BLobert  L^rd  Cecil ;  Edward  Lord  Wot« 
ton,  of  Morley ;  Sir  John  Stanhope,  Vice-Chamberlain ; 
the  Lord  Chief  Justice  (Popham ;)  the  Lord  Qhief  Jus- 
*tie«  of  the  Common  Pleias  (Anderson;)  Mr  Justice 
Gawdie,  and  Mr  Justice  Warburton. 

The  Indictment  was  taken  at  Staines,  in  Middlesex, 
on  the  21st  of  August.  The  trial  took  place  at  Win- 
chester, by  a  Jury  of  Middlesex,  consisting  of  Sir  John 
Fowler,  Sir  Ralph  Coningsby,  Sir  William  Rowe,  Sir 
Edward  Peacock,  and  eight  others. 

*  This  Trial  is  compiled  from  several  distinct  reports,  evi-^ 
dently  taken  by  different  reporters;  the  first,  and  by  far  the 
most  aecnrata  and  complete,  is  amongst  the  Harleian  MSS  (No. 
89,)  and,  it  is  believed,  has  never  before  been  poblished;  the 
second  is  the  report  published  in  the  *  State  Trials,'  and  at  the 
end  of  *OldyB*s  Life  of  Raleigh,'  which  is  very  incorrect,  but 
famishes  some  authentie  particulars;  the  third  is  entitled '  The 
Trial  of  Sir  Walter  Raleigh,  copied  by  Sir  Thomas  Ovcrbury. 
and  was  printed  not  long  after  the  trial  took^place.  This  last 
report  was  written  by  one  who  was  present  at  the  trial,  and  is 
tolerably  accurate,  explaining  several  passages  which  were  un- 
intelligible ia  the  two  first.  There  are  some  other  manuscript 
accounts  of  the  trial  which  have  been  examined,  but^  in  gen- 
eral, they  are  copies  oT  one  or  other  of  the  above  reports.. 
Some  of  the  examinations  have  been  taken  from  the  State  Pa- 
per Office;  but  it  happens  most  unfortunately  that  the  statement 
of  Lord  Cobham,  which  forms  the  main  feature  in  the  trial,  is 
neither  to  be  found  there  nor  in  any  depository  or  published 
collection  of  State  Papers.  It  is  much  to  be  lamented,  that  no 
sufficient  materials  exist  for  forming  a  more  complete  represent- 
ation of  a  case  so  particularly  attractive,  in  consequence  of  the 
romantic  interest  which  attaches  to  the  character  of  Sir  Walter 
Raleigh. 

t  The  Court  was  at  this  time  at  Winchester,  on  account  of 
the  plague,  which  had  been  raging  with  great  violence  in  Lon- 
don and  other  parts  of  £ugland  during  the  autumn  of  1603. 
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The  general  points  of  treason  laid  in  the  Indictment 
were   these;  —  that  Sir  W.   Raleigh,  with  other  per- 
sons, had  cons{>ired  to  kill  the  King, — to  raise  a  rebel- 
lion, with  intent  to  change   religion  and  subvert  the 
government, —  and,  for  that  pBrpose,to  encourage  and 
incite  the  King's  enemies  to  invade  the  realm.      The 
overt  acts  charged  were,  that,  on  the  9th  of  June,  Sir 
Walter  Raleigh  had  conferred  with  Lord  Cobham  abovt 
advancing  Arabella  Stuart  to  the  Crown  of  England, 
and  dispossessing  the  King ;  timt  it  was  then  arrang- 
ed that  Lord  Cobham  should  go  to  the  King  of  Spain 
and  the  Archduke  of  Austria  to  obtain  from  them 
600,000  crowns,  for  the  purpose  of  9np{iorting  Arabella 
Stuart's  title ;  that  Arabella  Stuart  should  write  let- 
ters to  the  King  of  Spain,  the  Duke  of  Savo^  and  the 
Archduke,  and  undertake  these  three  things ;-— peace 
with  Spain,  toleration  of  the  Popish  religion  in  Eng- 
land, and  to  be  governed  by  the  King  of -Spain  in  con- 
tracting marriage.    The  Indictment  Itirtber  charged, 
that  it  was  also  agreed  that  Cobham  should  return  by 
the  Isle  of  Jersey,  and  there  meet  Sir  W.  Raleigh,  to 
.consult  farther  of  the  plot  and  the  distribution  of  the 
600,000  crowns ;  that,  on  the  9th  of  June,  Lord  Cob- 
hum  communicated  this  agreement  to  George  Brooke, 
who  assented  to  it ;  that,  on  the  12th  of  June,  Cobham 
and'  Brooke  said  that  *there  never  would  be  a  good 
world  in  England  till  the  King  and  his  cubs  were  ta- 
icen  away;'  that,  in  furtlierance  of  the  above  confed" 
eracy,  Raleigh  delivered  to  Cobham  a  book  written 
against  the  King's  title  to  the  Crown,  which  Cobham 
afterwards  delivered  to  Brooke  for  the  purpose  of  con- 
firming him  in  his  treasons ;  that  Cobham,  on  the  lOtfa 
of  June,  by  the  instigation  of  Raleigh,  persuaded  Brooke 
to  urge  Arabella  Stuart  to  write  the  letters  aforesaid, 
which  he  undertook  to  do  ;  that,  on  the  19th  of  June, 
Cobham  wrote  letters  to  Count  Aremberg  for  the  ad- 
vance of  600,000  crowns,  and  sent  the  letters  by  one 
Matthew  de   la  Rensy;    that,  by  letter  received  by 
Lord  Cobham  on  the  18th  of  June,  Count  Aremberg 
promised  the  money ;    that  then  Cobham   promised 
Raleigh,  that  on  the  receipt  of  the  money  he  would 
give  him  8000  crowns,  and  Brooke  1000  crowns,  to 
which  they  both  assented. 
VOL.  XVI.  34* 
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To  this  Indictment  Sir  Walter  Rnleigh  pleaded  not 
ffuilty»  and  put  himself  upon  the  country.  Being  asked 
if  he  would  challenge  any  of  the  jury,  before  they  were 
•worn,  he  said  *  he  knew  none  of  them ;  but  thought 
them  all  honest  and  Christian  men  ;  he  knew  his  own 
innocency,  and  therefore  would  challenge  none;  all  were 
indifferent  to  him.'  <Only  this,'  said  he,  *I  desire:  sick- 
ness hath  of  late  weakened  me,  and  my  memory  was  al- 
ways bad ;  the  points  in  the  indictment  are  many,  and 
in  the  evidence,  perhafis,  more  will  be  urged,  i  l»e- 
seech  you,  therefore,  my  Lords,  let  me  answer  the  points 
of  the  evidence  severally,  as  they  are  delivered ;  for  I 
shall  not  carry  them  all  in  my  mind  to  the  end.'  To  this 
the  Attorney-General  (Sir  Edward  Coke)  urged,  *  that 
the  king's  evidence  ought  not  to  be  broken  or  dismem- 
bered, whereby  it  might  lose  much  of  its  grace  and  vig- 
our.' But  the  Court  consented,  that  when  the  Attor- 
ney-General came  to  his  proofs,  Sir  Walter  might  an- 

'  iwer  severally  to  the  points  objected,  as  they  arose.* 

Then  the  jury  was  sWom,  and  the  King'a  Serjeant, 

Heale,  opened  the  points  of  the  indictment,  enforcing 

,  the  same  pairticularly  against  Raleigh,  as  the  main  in- 
stigator and  contriver  of  the  plot,  in  the  conclusion 
of  his  speech,  he  said,  *  As  for  the  Lady  Arabella,  she, 
upon  my  conscience,  hath  no  more  title  to  the  Crown 
than  1  have ;  which,  before  God,  I  utterly  renounce.' 
At  which  Sir  Walter  Raleigh  smiled. 

wJ^omey- Genera/.  Before  I  enter  into  this  cause,  my 
LordS)  I  must  take  this  caution,  that  in  the  narration  of 
these  treasons,  we  of  the  King's  Counsel  must  often 
make  mention  of  potentates  and  persons  of  great  place; 
yet  it  is  not  we  who  do  this  of  our  own  heads,  for  we,  pro- 
fessing the  law,  must  spenk  reverently  of  kingsand  great 
men ;  we  only  repeat  what  the  Lord  Cobhain  and  Sir 
Walter  Raleigh  have  said  respecting  them.  This  great 
and  honourable  assembly  doth  look  to  hear  this  day 

*  The  regular  coarM  seems  to  have  been  as  saggested  by  the 
Loid  High  Steward  on  the  trial  of  Essex  and  Soatluunpton,etiB. 
that  the  whole  evidence  for  the  Crown  should  be  concluded  be- 
fore the  prisoner's  observations  and  answers  were  received. 
But  this  course  was  frequently  relaxed  upon  the  application  of 
prisoners,  on  the  ground  that  it  was  unreasonable  to  call  upon 
,  them  to  answer  at  once  a  long  and  multifarious  charge. 
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what  before  hath  been  carried  on  the  rack  of  scatter- 
ing reports ;  and  we  shall  now,  by  evidence,  make'  a 
plain  discovery  to  you  of.  as  great  and  secret,  but  as 
foul,  treasons  as  ever  were  imagined.  Towards  these  of- 
fenders there  hath  been  done  nothing  rigorously,  noth- 
ing unnaturally,  nothing  precipitately ;  notrtfcorously^  6e- 
eause  no  torture  hath  been  used ;  not  unnaturally,  because 
the  brother  was  not  pressed  (further  than  he  would)  to 
accuse  the  brother  ;*  not  precipitately,  because  of  the 
long  time  his  gracious  Majesty  hath  premised  before 
be  would  bring  them  to  their  arraignment. 

Unto  all  great  mischiefs  there  be  ever  three  insepar- 
able incidents;  the  first  is  imitation  ;  the  second,  sup- 
portation  ;  the  third  is  defence ;  within  these  three  fall 
all  Sir  Walter  Raleigh's  treasons ;  for  his  is  the  treason 
of  the  matn,  the.  others  were  the  bye.  The  treason  of 
the  bye  was,  that  Lord  Grey,  Brooke,  Markham,  and 
the  others,  should  hastily  surprise  the  King's  Court ; 
—  this  was  a  rebellion  in  the  heart  of  the  r^alm ;  yea, 
in  the  heart  of  the  heart ;  that  is,  the  Court.  They  in- 
tended to  break  open  the  doors  with  muskets,  and  to 
.seize  the  Prince,  and  some  of  the  Privy  Council ;  ami 
30  of  a  Sovereign  to  make  a  subject;  having  him,  they 
nieant  to  carry  him  to  the  Tower,  and  to  keep  him 
there  until  they  had  extorted  three  things  from  lyim ; 
first,  their  own  pardon;  secondly,  toleration  for  the 
Romish  super^ition,  (which  their  eyes  shall  sooner  fall 
out  than  they  shall  ever  see,  for  the  King  hath  spoken 
these  words  in  the  hearing  of  many : '  I  will  lose  the 
crown  and  my  life  before  ever  I  will  alter  religion*). 
And,  thirdly,  the  removal  of  certain  Privy  Councillors. 
In  the  room  of  my  Lord  Chancellor,  they  would  have 
placed  one  Watson,  a  priest,  absurd  in  humanity  and 
ignorant  in  divinity ;  Brooke,  of  whom  I  will  now  speak 
nothing,  was  to  be  Lord  Treasurer ;  Markham,  princi- 
pal Secretary,  oculus  patria;  a  hole  must  be  found  in 
my  Lord  Chief  Justice's  coat ;  Grey  must  be  Earl  Mar- 
shal and  Master  of  the  Horse,  because  he  would  have  a 
table  in  Court.  Besides  these  changes,  proclamations 
must  be  made  against  monopolies.  .  Now  of  the  mode 
of  executing  these  treasons,  there  were  divers  opinions ; 
some  thinking  that  these  things  could  not  be  effected 

*  Lord  Cobham  and  Brooke  were  brothers; 
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by  few,  and  others  maintaining  that  many  would  not 
keep  counsel.  However,  they  pursuaded  some  men  that 
the  Puritans  sought  the  King's  life  (which  they  never 
did),  and  that  it  was  necessary  to  raise  force  amongst 
the  Catholics  to  protect  him :  and  that  thus,  for  their 
merits  in  this  respect,  they  would  obtain  toleration  for 
their  religion.  And  some  pretended  that  every  man 
might  right  his  own  wrongs,  for  that  the  King  was  not 
King  till  he  was  crowned,  which  is  false,  for  he  is  Rex 
natu9  (born  King),  and  his  royal  dignity  descends  to 
him  as  actually  as  your  baronies  do  to  your  Lordships, 
and  more  strongly.  Watson  also  devised  a  blasphe- 
mous oath,  that  they  should  swear  to  defend  the  King's 
person,  to  keep  secret  what  was  given  them  in  charge, 
and  seek  all  ways  and  means  to  advance  the  Catliolic 
religion.  The  Mayor  and  Aldermen  of  London  must 
be  sent  for  to  the  Tower,  in  the  King's  name,  and  con- 
ditions taken  of  them,  or  there  to  be  safe  kept.  This 
was  the  treason  of  the  bye. 

Sir  if  alter  Raleigh.  I  pray  you.  Gentlemen  of  the 
Jury,  remember  I  am  not  charged  with  the^^^e,  which 
was  the  treason  of  the  priests. 

Attorney- General.  You  are  not ;  but  your  Lordships 
will  see  that  all  thes^  treasons,  though  they  consisted 
of  several  points,  closed  in  together,  like  Sampson's 
foxes,  which  were  joined  in  the  tails,  though  their  heads 
were  severed.  But  the  Lord  Grey  went  further  than 
the  bye;  for  at  the  King's  removal  from  Greenwich,  at* 
Midsummer,  he  and  a  hundred  gentlemen  were  to  pre- 
tend exhibiting  a  petitioriy  but,  in  fact,  they'  intended 
perdition,  namely,  to  surprise  the  King  ;  but  fearing  the 
Papist's  party  was  too  strong  fbr  him,  he  determined 
to  stay  till  he  had  gotten  forces  intended  him  from  the 
Low  Countries.  You  wifl  observe,  my  Lords,  that  in 
these  treasons  they  had  procured  a  jargon,*  a  watcjj- 
word  ;  —  in  pretence,  bonum  in  se,  *  the  King's  safety,' 
but  in  intent,  malum  in  se,  *■  the  King's  destruction.' 
This,  by  way  of  imitation,  is  the  common  track  of  all 
traitors ;  and  you  will  find  that  in  the  tragedies  of  all 
the  treasons  that  have  hitherto  been  enacted,  there  hath 

*  This  word  <  jargon'  seems  to  have  been  commonly  used, 
at  this  period,  to  signify  cant  ;  it  is  to  be  met  with  very  fre- 
^aently  in  the  Depositions  in  this  case. 
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always  been  a  cruel  and  bloody  catastrophe ;  one  thing 
having  been  pretended  and  another  accomplished. 
Thus,  in  ttie  reign  of  Edward  II,  Queen  Isabel  and 
Mortimer  pretended  that  for  the  *  good  of  Holy  Church, 
and  our  right  dear  lord  the  King  and  of  the  common- 
wealth,' they  must  needs  lay  their  hands  upon  the 
King's  person  ;  but  the  catastrophe  and  conclusion  of 
this  was,  that  they  put  him  to  death,  in  the  most  bar- 
barous manner,  at  Berkeley  Castle.  For  this  treason. 
King  Edward  III  caused  Mortinter's  head  to  be  cut 
off.  My  Lords,  that  a  conspiracy  %o  incite  foreign 
powers  to  invade  this  realm  is  high  treason  by  law,  may 
be  shown  by  many  precedents.  In  the  ihird  year  of 
Henry  VII,  Sir  William  Stanley,  who  found  the  crown 
in  the  dust,  and  placed  it  on  the  King's  head,  said, '  If 
Perkin  Warbeck  be  the  son  of  Edward  IV,  1  will  as 
eist  him  with  500  men.'  This  was  adjudged  treason, 
and  he  died  for  jt.^  Edmund  de  la  Pool,  Duke  of  Suf- 
folk, had  killed  a  man  in  his  rage,  and  King  Henry  VII, 
though  he  had  promised  him  pardon,  yet  would  have 
him  submit  so  far  to  the  law,  as  to  hold  up  his  hand  at 
the  bar  for  it.  This  discontented  the  great  subject 
much ;  whereupon  he  conspiring  to  get  foreign  forces 
against  the  King,  this  intendment  only  was  judged  trea- 
son. It  will  be  stood  upon  by  Sir  W.  Raleigh  to-day, 
that  we  have,  but  one  witness ;  but  I  will  show  your 
Lordships  that  it  is  not  necessary  to  have  two  witnesses. 
In  Appleyard's  case,  Throckmorton,  Redman,  and 
another,  conspi.*ed  in  Ely  to  thrust  out  the  Dutchmen 
from  England,  but,  in  truth,  intended  a  rebellion  of 
another  kind  ;  Holmes  was  the  only  witness  who  accus- 
ed Appleyard.  It  was  stood  upon  by  him,  that  two 
witnesses  ought  to  be  produced  to  accuse  him;  but 
Catline,  the  Chief  Justice  of  England,  then  res^olved 
that  the  statute  of  Edward  VI  was  not  in  force.f    But 

•  How.  State  Trials,  vol.  i,  p.  284. 

t  This  decision  is  not  stated  in  any  aceoant  of  the  proceed- 
ings in  the  case  of  Appleyard ,  nor  in  any  of  the  Books  of 
Reports.  It  is  singular  that  it  is  not  cited  in  Sir  Edward 
Coke*s  Third  Institnte,  which  was  written  long  after  this  Trial. 
It  was  apparently  one  of  the  tnany  cases  in  which  the  Judges 
held  that  the  Statutes  of  Edward  VI,  requiring  two  witnesses 
in  treason,  were  repealed  bv  the  Statute  of  the  1st  and  2d  of 
Philip  and  Mary,  c.  10.     The  transaction  to  which  the  Attor- 
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in  ouvcase  id  hand,  we  have  more  than  two  witnessea; 
for  when  a  man,  by  his  accusation  of  another,  shall,  by 
the  same  accusation,  also  condemn  himself,  and  make 
himself  liable  to  the  same  punishment,  this  is,  by  our 
law,  more  forcible  than  many  witnesses,  and  is  as  the 
inquest  of  twelve  men ;  for  the  law  presumes  that  a 
man  will  not  accuse  himself  in  order  to  accuse  another. 
Now,  my  M  asters  of  the  Jury,  [  come  to  your  charge : 
treason  is  of  four  kinds;  treason  in  corde,  which  is  the 
root  of  the  tree ;  treason  in  ore,  which  is  the  bud  ; 
treason  in  manti,  which  is  the  blossom ;  and  treason 
in  consummationef  which  is  the  fruit.  In  the  case  in 
hand,  you  shall  find  the  three  first  of  these  ;  these  trai- 
tors being  prevented  before  the  consummation  of  their 
mischiefs ;  but  though  prevented,  they  are  still  traitors 
in  corde,  in  ore,  et  in  manu,  and  though  their  prac- 
tices have  been  secret,  they  are  still  treasons.     But 

ney-Genenil  allades,  took  place  in  1570,  and  is  thus  related  by 
Camden ':  —  •  Several  Norfolk  gentlemen,  willing  to  set  the 
Doke  of  Norfolk  at  liberty,  (for  whom  all  of  them  had  a  sin- 
gular  respect,)  laid  a  plot,  that  at  Harleston  fair,  they  would 
gather  the  mob  together,  by  the  sound  of  a  trumpet,  under 
pretence  of  driving  the  Netherlanders  out  of  England,  who,  to 
avoid  the  Duke  of  Alva's  tyranny,  had  many  of  them  fled  to 
that  country.  Some  of  these  gentlemen  were  brought  to  a 
trial,  and  found  guilty  of  high  treason  ;  three  only  were  exe- 
cuted. The  most  noted  of  them  was  John  Throckmorton.' 
The  case  is  also  mentioned  in  a  letter  to  the  Earl  of  Shrews- 
bury, dated  the  31st  of  August,  1670,  and  ptiblished  in  Lodge's 
Illustrations,  vol.  ii,  p.  46.  In  this  letter  it  is  stated,  that  *  the 
prisoners  were  charged  with  these  four  points  :  the  destruction 
of  the  Q,ueen*s  person  ;  the  imprisonment  of  my  Lord  Keeper, 
my  Lord  of  Leicester,  and  Secretary  Cecil  ;  the  setting  at  lib- 
erty the  Duke  of  Norfolk  out  of  the  Tower  ;  and  the  banish-^ 
ment  of  all  strangers.'  A  circumstance  relating  to  this  case  is 
mentioned  in  the  same  letter,  which  m&y  possibly  indicate,  in 
one  particular,  a  degree  of  delicacy  in  those  .times,  which  is 
lost  sight  of  at  the  present  day.  It  appears  that  Gerard,  the 
Attorney-General,  being  named  in  the  Special  Commission,  did 
not  act  as  Counsel  for  the  Crown.  The  letter  expressly  states, 
that  *  Mr* Bell  was  Attornev  for  Mr  Gerard,  he  being  one  of 
the  Judges.*  Accordingly^  Mr  Bell  (who  was  afterwards 
Lord  Chief  Baron)  and  the  Solicitor-General  conducted  the 
case  for  the  prosecntlon.  v 
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this  case  exceedetb  in  wickedness  all  that  ever  went 
before,  in  two  things ; '  in  determinatione  Jinis  et  in 
electione  mtdiorum.  For  it  was  said  by  these  traitors, 
that  there  would  be  no  safety  in  England  until  the  fox 
and  his- cubs  were  taken  away,  meaning  until  the  King 
and  all  his  royal  issue  should  be  destroyed.  Therefore 
in  this  treason  the  mischief  exceeds  th«  punishment, 
and  the  terms  of  law  ;  for  this  is  not  only  '  crimem  ItBatB 
majestatis^  but  ^  extirpate  majesiatis  et  toiius  progemei 
8WB ;'  for  not  only  the  K4ng,  but  all  bis  posterity  were 
to  be  cut  off.  I  shall  not  need,  my  Lords,  to  speak 
anything  concerning  the  Kjng,  nor  of  the  bounty  and 
sweetness  of  his  nature ;  whose  thoughts  are  innocent, 
whose  words  are  full  of  wisdom  and  learning,  and 
whose  works  are  full  of  honour.  But  to  whom,  Sir 
Walter,  did  you  bear  malice ?    To  the  royal  children? 

Sir  fValier  Rcdeigh.  Mr  Attorney,  I  pray  you  to 
whom,  or  to  what  end  speak  you  all  this?  I  protest 
I  do  not  understand  what  a  word  of  this  means,  except 
it  be  to  tell  me  news^  What  is  the  treason  of  Mark- 
bam  and  the  priests  to  me  ? 

Attorney- General,  I  will  then  come  close  to  you ;  I 
will  prove  you  to  be  the  most  notorious  traitor  that 
ever  came  to  the  bar;  you  are  indeed  upon  the  main, 
biit  you  have  followed  them  of  the  bye  in  imitation;  I 
will  charge  you  with  the  words. 

Sir  WdUer  Raleigh,  Your  words  cannot  condemn 
me  ;  my  innocency  is  my  defence.  I  pray  you  go  to 
your  proofs.  Prove  against  me  any  one  thing  of  the 
many  that  you  have  broken,  and  I  will  confess  all  the 
indictment,  and  that  I  am  the  most  horrible  traitor  that 
ever  lived,  and  worthy  to  be  crucified  with  a  thousand 
torments. 

Attorney- General,  Nay  I  will  prove  all;  thou  art  a 
monster;  thou  hast  an  English  face,  but  a  Spanish 
heart.  You  would  have  stirred  F^ngland  and  Scotland 
both ;  you  incited  the  Lord  Cobham,  as  soon  as  Count 
Aremberg  came  into  England,  to  go  to  him ;  the  night 
be  went,  you  supped  with  the  Lord  Cobham,  and  he 
brought  you  after  supper  to  Durham-house ;  and  then 
the  same  night  by  a  back  way  went  with  La  Rensy  to 
Count  Aremberg,  and  got  from  him  a  promise  of  the 
money ;  after  this  it  was  arranged  that  the  Lord  Cob- 
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ham  should  go  to  Spain  and  return  by  Jersey,  where 
you  were  to  roeet  him  to  consult  about  the  distribution 
of  the  money,  because  Cobbam  bad  not  so  much  4x>licy 
or  wickedness  as  you.  Your  intent  was  to  set  up  the 
Lady  Arabella  as  a  titular  Queen,  and  to  depose  our 

f  resent  rightful  King,  the  lineal  descendant  of  Edward 
V.  You  pretend  that  this  money  was  to  forward  the 
peace  with  Spain.  Your  jargon  was  peace,  which 
meant  Spanish  invasion  and  Scottish  subversion. 

Sir  Walter  RaUtgh,  All  this  while  you  tell  me  news, 
Mr  Attorney. 

Attorney- General.  Sir  Walter,  1  cannot  blame  you, 
though  you  be  moved. 

Sir  WaUer  Raleigh.  Nay,  you  fall  out  with  yourself; 
I  have  said  nothing  to  you ;  1  am  in  no  case  to  be 
angry. 

Momey- General,  I  look  to  have  good  words  from 
you,  and  purpose  not  to  give  you  worse  than  the  matter 
presses  me  unto  ;  but  if  you  provoke  nie,  I  will  not 
.  spare  you ;  and  I  have  warrant  for  it.  1  will  only  add 
two  or  three  circumstances  and  then  come  to  my  proofs. 
My  Lord  Cobham  (for  whom  we  all  lament  and  rejoice, 
—•lament  in  that  his  ancient  and  noble  house,  which 
hath  stood  so  long  unspotted,  is  now  ruinated;  — 
rejoice  in  that  his  treasons  are  revealed)  —  my  Lord 
Cobham,  as  your  Lordships  all  know,  in  his  courses 
was  never  a  politician  nor  swordsman;  but  to  the 
invention  of  these  treasonable  schemes  belonged  a 
politician,  and  to  the  execution  of  them  a  swordsman. 
Sir  W.  Raleigh  was  a  man  fitting  for  both.  Besides, 
Sir  W.  Raleigh'^was  united  in  cause  with  the  Lord 
Cobham,  for  both  were  discontented,  and  my  Lord 
Cobham's  discontent  grew  by  Raleigh  :  and  such  was 
Raleigh's  secrecy  and  Machiavelian  policy  in  these 
courses,  that  he  would  never  confer  but  with  one  at 
once.  He  would  talk  with  none  but  Cobbam,  *  be- 
cause,' saith  he, '  one  witness  can  never  condemn  me.' 
Since  his  first  examination,  he  wrote  to  the  Lord  Cob- 
ham that  he  had  been  charged  with  many  things,  but 
had  excused  him  in  all :  and  let  him  know  by  his  trusty 
Kemys,  that  by  the  law  one  witness  cannot  convict  a 
man  of  treason,  and  therefore  bad  his  Lordship  be  of 
good  courage.    Notwithstanding  this,  the  Lord  Cob- 
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ham  did  once  char|»e  Raleigh,  but  knowing  afterwards 
that  Raleigh  had  excused  him,  then  he  retracted. 
And  now  you  shall  see  the  most  horrible  practices  that 
ever  came  out  of  the  bottomless  pit  of  the  lowest  hell ; 
for  after  Raleigh  bad  gotten  understanding  in  the 
Tower,  that  Cobham  had  accused  him,  which  he  heard 
by  young  Sir  John  Peyton,  (who  had  not  purpose  to 
tell  it  him,  but  to  the  error  of  his  youth  I  impute  it)— - 

Sir  Walter  Raleigh.  I  knew  from  the  Lords  who  ex- 
ttmined  me  that  Cobham  had  accused  me  ;  otherwise 
I  had  not  been  sent  to  the  Tower. 

Momey- General,'  Afler  Raleigh  understood  that  he 
was  accused  by  my  Lord  Cobhain,  it  was  contrived  that 
the  LordCobham  should  retract  his  accusation,  and  that 
he  might  make  his  retractation  known  and'beheved, 
the  course  was  this :  The  Lord  Cobham  was  to  desire 
of  the  Lieutenant  of  the  Tower  to  have  a  preacher 
sent  him  that  he  might  confess.  Doctor  Andrews  was 
the  man  to  be  named  to  Mr  Lieutenant,  that  no  sus- 

?icion  might  arise ;  but  the  meaning  was  to  have  Mr 
'atrick  Galloway,  a  worthy  and  reverend  preacher, 
who  can  do  more  with  the  King  than  any  other ;  and 
it  was  intended  that  he  having  received  Cobham's 
retractation  of  his  accusation  of  Raleigh  in  solemn  con- 
fession, might  inform  the  King  thereof.  And  this  was 
to  be  done  by  the  procurement  of  the  Lord  Cobham's 
wife,  the  Lady  Kildare.  Then  in  order  to  colour  it 
that  the  Lord  Cobham  had  no  intent  to  travel  at  the 
time  he  is  charged  with  a  design  to  go  to  the  King 
of  Spain,  a  forgery  is  committed  in  this  manner : — ^ 
Cobham  being  in  the  Tower,  writes  a  letter  directed 
to  my  Lord  Cecil  about  the  end  of  October,  and  gives 
directions  to  his  man,  Mellows,  to  place  it  in  a  Spanish 
Bible,  amongst  his  books  at  Cobham  ;  to  confirm  the 
same  thing,  a  letter  is  written  by  the  Lord  Cobham 
out  of  the  Tower,  the  16th  of  October,  directed  to  Sir 
Thomas  Fane,  Lieutenant  of  Dover  Castle ;  this  letter 
is  ante-dated  as  written  the  4th  of  July,  and  purports 
to  inform  Sir  Thomas  Fane  that  Cobham  had  altered 
his  intention  of  travelling;  this  letter  he  gives  to 
Mellows,  and  desires  him  to  send  it  to  Sir  Thomas 
Fane,  and  to  entreat  of  him  that  he  would  write  an 
answer,  falsely  dated,  as  of  the  7th  of  July,  signifying 
VOL.  XVI.  35 
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that  be  was  glad  to  hear  that  he  had  changed  his  pur- 
pose of  traveTliDg.  This  answer,  when  he  had  procured 
it  from  Sir  Thoraas  Fane,  my  Lord  Cobham  desired 
Mellows  to  lay  in  the  Spanish  Bible,  with  a  copy  of 
his  own  letter  to  Sir  Thomas  Fane,  and  the  letter  to 
the  Lord  Cecil,  and  to  make  as  though  he  found  thenoi 
there  by  chance.  Came  this  contrivance,  think  you, 
out  of  Cobhara's  quiver?  No,  but  out  of  Raleigh's 
devilish  and  Machiavelian  policy.  You  shall  bear  that 
it  was  after  Cobham  had  had  intelligence  with  this 
viper  in  the  Tower,  that  be  devised  this  false  artifice. 
But  Sir  Thomas  Fane  would  be  no  party  in  such  a 
business,  and  sent  the  letter  to  the  Council. 

Sir  Walter  Raleigh,  What  is  that  to  me  ?  I  do  not 
hear  yet  that  you  have  spoken  one  word  against  me ; 
here  is  no  treason  of  mine  done  ;  if  my  Lord  Cobham 
be  a  traitor,  what  is  that  to  me  ? 

Attorney- General.  All  that  be  did  was  by  thy  insti- 
gation, thou  viper,  for  I  thou  thee,  thou  traitor !  I  will 
prove  thee  the  rankest  traitor  in  all  England. 

Sir  Walter  Raleigh.  No,  no,  Mr  Attorney,  I  am  no 
traitor.  Whether  I  live  or  die,  I  shall  stand  as  true  a 
subject  as  any  the  King  hath  ;  you  may  call  me  traitor 
at  your  pleasure  ;  yet  it  becomes  not  a  man  of  quality 
and  virtue  to  do  so  ;  but  I  take  comfort  in  it,  it  is  all 
that  you  can  do,  for  I  do  not  yet  hear  that  you  charge 
me  with  any  treason. 

Lord  Chief  Justice.  Sir  Walter  Raleigh,Mr  Attorney 
speaks  out  of  the  zeal  of  his  duty  for  the  service  of  the 
King ;  and  you  for  your  life ;  be  patient*  on  both  sides. 

Attorney- General.  I  charge  Sir  Walter  Raleigh  with 
contriving  and  conspiring  all  this  that  I  have  recited  : 
and  now  I  will  read  my  proofs  for  it. 

Then  was  read  the  Declaration  of  Lord  Cobham, 
dated  the  20th  July ;  t  — 

*  This  word  is  *■  valiant'  in  the  Report  of  the  Trial  appended  • 
to  Oldys's  Life  of  Raleigh,  and  has  been  copied  from  thence  in 
all  subsequent  editions.  The  word  is,  however,  as  stated  in 
the  text  in  all  the  manuscripts,  and  must  have  been  the  word 
osed  by  the  Chief  Justice. 

t  This  Examination  is  unfortunately  not  to  be  found.  Exami- 
nations of  the  16th  and  19th  of  July  are  in  the  State-Paper  Office; 
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<  He  confesseth  that  he  had  conference  with  the 
Count  Aremberg  about  prbcuring  500  or .  600,000 
crowns,  from  the  King  of  Spain,  and  a  passport  to 
go  into  Spain,  and  that  he  intended  to  go  hito  Flan- 
ders to  confer  with  the  Archdulse  there  about  these 
practices;  and  that  as  he  knew  the  Archduke  had  not 
money  enough  to  pay  his  own  army,  he  meant  to-  go 
from  thence  into  Spain  to  deal  with  the  King  for  the 
500  or  600,000  crowns,  and  to  return  by  Jersey ;  and 
that  nothing  should  be  done  until  he  had  spoken  with 
tSir  Walter  Raleigh  for  distribution  of  the  money  to 
them  which  were  discontented  in  England,  fieing 
showed  a  note  under  Raleigh's  hand,  Examinate,  when 
be  had  perused  the  same,  brake  forth,  saying,  **  O  trai* 
tor!  O  villain  !  1  will  now  tell  you  all  the  truth."  And 
then  said,  that  he  had  never  entered  into  these  courses 
but  by  Raleigh's  instigation,  and  that  he  would  never 
let  him  alone.'  [Here  Mr  Attorney  willed  the  Clerk  of 
the  Crown  to  read  over  these  last  words  again,  "  He 
would  never  let  him  alone.'^]  'Besides,  Raleigh  spoke 
of  plots  and  invasions,  of  the  particulars  of  which  he 
can  give  no  account,  but  saith  that  he  and  Raleigh  had 
conferred  of  them.' 

Sir  Jf.  Raleigh,  Now,  Gentlemen  of  the  Jury,  I  be- 
seech you  hear  me.  This  is  absolutely  all  the  evidence 
that  can  be  brought  against  me.  This  is  that  which 
must  either  condemn  me  or  give  me  life,  which  must 
free  me  or  send  my  wife  and  children  to  beg  their  bread 
about  the  streets.  This  is  that  must  prove  whether  I  am 
a  notorious  traitor,'or  a  true  subject  to  the  King.  But  first 
le  me  see  my  Accusation,  that  I  may  make  my  answer. 

Then  the  Declaration  of  Lord  Cobham  was  shown 
to  him. 

the  latter  of  these  is  not  signed  by  Lord  Cobham,  and  the  cir- 
cumstance of  his  refusal  to  sign  is  stated  upon  it.  In  both  these 
Examinations  he  positively  denies  all  knowledge  of  plots  or  trea- 
sonable designs  of  any  kind.  On  the  20th  of  Joly  he  appears 
to  have  been  again  examined,  and  being  then  shown  the  letter 
from  Raleigh  to  Lord  Cecil,  informing  him  of  the  suspicions  iie 
entertained  of  Cobham 's  intrignes  with  Count  Aremberg,  he 
bursts  out  into  vehement  exclamations  against  Raleigh,  and 
then  makes  a  statement,  the  substance  of  which  is  very  imper- 
fectly given  in  the  Reports  of  the  Trial. 


419  CftlMlHAI.  TRIAX.S. 

Sir  W.  BdUigh.  I  will  shour  you  my  answer  to  this, 
and  bow  this  accusation  of  my  Lord  Cobharo  arises. 
I  was  examined  before  my  J^^rds  of  the  Privy  Council 
at  Windsor,  touching  the  'Surprising  Treason,'  and 
also  of  the  Lord  Cobham's  practices  with  the  Count 
Aremberg,  from  all  which  God  knows  1  was  free,  for 
I  never  was  privy  to  any  of  them.  And  as  con- 
cerning plottting  for  the  Lady  Arabella,  I  protest  be- 
fore God  that  at  that  time  I  never  heard  one  word  of 
it.  It  is  true,  that  in  that  Examination,  I  told  the 
Lords  that  I  knew  of  no  plots  between  Aremberg  and 
Lord  Cobham;  but  afterwards  I  wrote  to  my  Lord  Ce- 
cil that  I  suspected  the  Lord  Cobham  had  iotelligeDce 
with  Aremberg;  and  my  reason  for  suspecting  him  was 
that  long  since,  in  the  late  Queen's  time,  I  knew  that 
be  held  that  course  with  him  in  the  Low  Countries,  as 
was  well  known  also  to  my  Lord  Treasurer  and  my 
Lord  Cecil.  Besides,  i  suspected  his  visiting  Aremberg 
from  this:  for  after  he  departed  from  me  at  Durham- 
bouse,  I  saw  him  pass  by  his  own  stairs  and  go  over  to 
St  Mary  Saviours,  where  I  knew  that  La  Kensy  lay, 
who  was  a  follower  ot  Count  Aremberg.  I  gave  iati- 
mation  thereof  by  letter  to  the-Lords,  but  1  was  willed 
by  my  Lord  Cecil  not  to  speak  of  this,  because  the  King, 
at  the  first  coming  of  Count  Aremberg,  would  not  give 
him  occasion  of  suspicion.  Wherefore  I  wrote  to  the 
Lord  Cecil  that  if  La  Rensy  were  not  secured  the  mat- 
ter would  not  be  discovered,  for  he  would  fly;  yet  if  he 
were  then  apprehended,  it  would  give  matter  of  suspi* 
cion  to  the  Lord  Cobham.  This  letter  of  mine  being 
afterwards  showed  to  the  Lord  Cobham,  he  thought 
that  I  had  discovered  his  dealing  with  Aremberg,  and 
presently  entered  into  a  rage  agftiust  me,  and  spake  bit- 
terly and  railingly  of  me;  yet  ere  became  to  the  stair- 
foot  he  repented  hlrn,  and,  as  1  heard,  acknowledged 
be  had  done  me  wrong.  And,  Mr  Attorney,  you  said 
this  arrow  never  came  out  of  Lord  Cobham's  quiver, 
for  he  is  u  simple  man  ;  but  whether  to  favour  or  disa- 
ble my  Lord  Cobham,  you  may  speak  as  you  will  of  him, 
yet  he  is  not  such  a  babe  as  you  make  him,  but  hath  dis- 
positions of  his  own,  and  passions  of  such  violence  that 
his  best  friends  could  never  temper  them.    But  'tis  very 
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«trange  that  I,  at  this  time,  should  be  thought  to  plot 
with  the  Lord  Cobham ;  knowiug  him  a  man  that  had 
neither  love  nor  following  in  England,  and  myself  at  this 
time  having  just  resigned  a  place  of  very  best  com- 
mand, the  Wavdenship  of  the  Stannaries  in  Cornwall. 
Moreover,  I  was  not  so  bare  of  sense  but  I  saw,  that  if 
«ever  this  State  wtfs  strong  and  able  to  defend  itself,  it 
was  now.  The  kingdom  of  Scotland  united,  whence 
•we  were  wont  to  fear  all  our  troubles;  Ireland  quieted, 
^here  our  forces  were  wont  to  be  divided ;  Denmark 
Assured,  whom  before  we  were  wont  to  have  in  jeal- 
•ousy ;  the  Low  Countries,  our  nearest  neighbours  at 
peace  with  us ;  and  instead  of  a  Lady,  whom  time  had 
-surprised,  we  had  now  an  active  King,  a  lawful  sue- 
-cessor  to  the  Crown,  who  was  able  to  attend  to  his  own 
business.  I  was  not  such  a  madman  as  to  make  my- 
self in  this  time  a  Robin  Hood,  a  Wat  Tyler,  or  a  Jack 
Cade.  I  knew  also  the  state  of  Spain  well;  his  weak- 
ness, and  poorness,  and  humbleness,  at  this  time.  I 
knew  that  he  was  discouraged  and  dishonoured.  1 
knew  that  six  times  we  had  repulsed  his  forces,  thrice 
in  Ireland,  thrice  at  sea,  and  once  at  Cadiz  on  his  oWn 
'Coast.  Thrice  had  1  served  against  him  myself  at  sea, 
wherein  for  my  country's  sake  I  had  expended  of  my 
own  properties  40001.  I  knew  that  where  before- time 
he  was  wont  to  have  forty  great  sails  at  the  least  in  his 
ports, now  he  hath  not  past  six  or  seven;  and  for  send- 
ing to  his  Indies  he  was  driven  to  hire  strange  vessel^; 
•—a  thing  contrary  to  the  institutions  of  his  proud  an- 
cestors, who  straightly  forbad,  in  case  of  any  necessi- 
ty, that  the  Kings  of  Spain  shotvld  make  their  case 
known  to  strangers.  I  knew  that  of  five-and-twenty 
millions  he  had  from  his  Indies,  he  had  scarce  any  left; 
nay,  I  knew  his  poorness  at  this  time  to  be  such  that 
the  Jesuits,  his  imps,  were  fain  to  beg  at  the  church- 
doors;  his  pride  so  abated,  as,  notwithstanding  his  for- 
mer high  terms,  he  was  glad  to  congratulate  the  King, 
fny  master,  on  his  accession,  and  now  cometh  creeping 
unto  him  for  peace.  Then,  was  it  ever  read  or  heard 
of  that  any  Prince  should  disburse  so  much  money 
without  sufficient  pawn?  and  whoso  knows  what  great 
assurances  the  King  of  Spain  stood  upon  with  other 
States  for  smaller  sums,  will  not  think  that  he  would 
VOL.  XVI,  35* 
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80  freely  disburse  to  my  Lord  Cobham  600,000  crowns. 
And  if  I  had  minded  to  set  the  Lord  Cobfaam  to  work 
In  such  a  case,  I  should  surely  have  given  him  some 
instructions  how  be  should  persuade  the  King  of  Spain 
and  answer  his  objections ;  for  I  know  Cobham  to  be 
no  such  minion  as  could  persuade  a  King,  who  was  in 
want,  to  disburse  so  great  a  sum  without  great  reason 
and  some  assurance  for  his  money.  I  know  the  Queen 
of  England  lent  not  her  money  to  the  States,  but  had 
Flushing,  Brill,  and  other  towns,  in  assurance  for  it; 
she  lent  not  money  to  B>ance,  but  had  Newhaven  for  it. 
Nay,  her  own  subjects,  the  merchants  of  London,  did 
not  lend  ber  money  without  having  her  lands  in  pawn. 
What  pawn  had  we  to  give  the  King  of  Spain?  What 
did  we  offer  him?  And  to  show  I  was  not  Spanish,  as 
you  term  me,  I  had  written  at  this  time  a  Treatise  to 
the  King's  Majesty  of  the  present  state  of  Spain,  and 
reasons  against  the  peace.  For  my  inwardness  with 
the  Lord  Cobham,  it  was  only  in  mattes  of  private  es- 
tate, wherein  he  communicating  often  with  mc,  I  lent 
bim  my  best  advice.  And  he  being  a  Baron  of  this 
realm,  upon  whom  all  the  honour  of  bis  house  rested, 
his  possessions  great  and  goodly,  his  houses  worth  at 
least  5000^  a-year*s  revenue,  his  plate  and  furniture  as 
rich  as  was  any  man's  of  his  rank;  is  it  likely  I  should 
omploy  a  man  of  these  fortunes  to  enter  into  such  gross 
treasons,  when  I  knew  that  Westmoreland  and  Both- 
well,  men  of^better  underst^mding  than  Cobham,  were 
ready  to  beg  their  bread.  And  for  further  argument 
that  ho  was  not  desperate  in  estate  nor  poor  in  purse, 
he  employed  me  to  deal  with  the  Duke*  for  him  to  pur- 
chase a  fee-farm  from  the  King,  for  which  he  offered 
40,0002 ;  and  when  I  was  first  examined  1  had*  about 
ine  in  my  bosom,  for  this  purchase,  40002  worth  of  his 
jewels.  Not  three  days  before  his  apprehending  lie  had 
bestowed  150/  in  books,  which  he  sent  to  his  house  at 
Canterbury.  He  gave  302  for  a  cabinet  which  he  of- 
fered to  you,  Mr  Attorney,  for  the  drawing  of  his  con- 
veyances. Think  now  if  it  be  likely  this  man,  upon  an 
idle  humour,  would  venture  all  this.  Whether  he  in- 
tended to  travel  to  Spain  or  no,  God  in  Heaven  kno  weth, 
Dot  L    But  for  my  knowing  that  be  had  conspired  all 

*  The  Doke  of  Lennox  is  here  alluded  to. 
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those  things  with  Spain  for  Arabella  against  the  King, 
I  protest,  before  Almighty  God,  I  am  as  clear  as  who- 
jsoever  here  is  freest. 

Popham^  L,  C.  J.  My  Lords,  when  Lord  Cobham 
fwas  first  examined  upon  interrogatories,  he  denied 
«very  thing,  but  he  refused  to  sign  his  Examination, 
.standing  upon  it  as  a  matter  of  honour,  that  being  a 
Baron  of  the  realm,  his  declaration  was  to  be  accept- 
led  without  subscription.  Notwithstanding,  he  said  at 
last,  that  if  I  would  say  he  was  compellable  and  ought 
to  do  it,  then  he  would  sign.  Whereupon  I,  then  lying 
at  Richmond  for  fear  of  (he  plague,  was  sent  for,  and 
I  came  to  the  Lord  Cobham,  and  told  him  he  ought  to 
subscribe,  or  it  would  be  a  contempt  of  a  h^gh  nature; 
which  presently  after  he  did.  Afterwards  the  Lords 
showed  him  a  letter,  written  by  Sir  W.  Raleigh  to  my 
Lord  Cecil,  and  on  reading  it  he  exclaimed,  '  That 
tvretch  !  that  traitor,  Raleigh !  hath  he  used  me  thus.^ 
Nay,  then,  I  will  tell  you  all :'  and  thereupon  deliver- 
ed his  accusation  ;  and  surely  the'  countenance  and 
action  of  my  Lord  Cobham  much  satisfied  me  that 
what  he  confessed  was  true,  and  that  he  surely  thought 
Sir  W.  Raleigh  had  betrayed  him. 

Then  was  read  the  Lord  Cobham's  second  Exami- 
nation,^ wherein  *  he  saith  that  he  was  to  return  home 
from  Spain  by  Jersey,  where  Sir  W.  Raleigh  and  he 
appointed  to  meet  to  confer  about  the  distribution  of 
the  money  in  England :  Further,  he  says  that  he  was 
afraid  that  if  be  returned  by  Jersey,  Raleigh  would 
then  have  had  him  in  his  power,  and  have  delivered 
liim  and  the  money  to  the  King.' 

This  Examination  was  not  subscribed  by  Lord  Cob- 
liam. 

Sir  WaUer  Raleigh.  My  Lords,  I  take  it,  that  he  that 
bas  been  examined,  has  ever  been  asked  at  the  time 
of  his  Examination  if  it  be  according  to  his  meaning, 
and  then  to  subscribe. 

Attorney' General.  Being  taken  in  the  presence  of  so 
many  PrivyCouncillors,  to  whom  faith  must  be  given,the 
Declaration  is  of  like  force  as  if  it  had  been  subscribed. 

Sir  WaUer  Rakigh,  Surely,  Mr  Attorney,  yon  would 
not  allow  a  bare  scroll  to  have  credit  with  a  jQry. 

*  This  Examination  is  not  to  be  found. 
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Foretnan  of  (fu  Jury.  I  desire  to  understand  of  the 
Court  the  time  of  Sir  W.  Raleigh's  first  letter  to  the 
Lords,  and  whether  it  was  written  before  the  time  of 
the  Lord  Cobham's  accusation  ? 

Lord  Cecil.  I  am  divided  in  myself,  and  in  great  dis- 
pute what  to  say  of  this  gentleman  at  the  bar ;  for  it  is 
impossible,  be  the  obligations  never  so  great,  but  the 
affections  of  nature  and  love  will  show  themselves.  A 
former  dearness  betwixt  nie  and  him,  tied  upon  the 
knots  of  his  virtues,  though  slacked  since  by  his  ac- 
tions, I  cannot  but  acknowledge,  and  the  most  of  you 
know  it.  I  protest,  did  I  serve  a  King  that  I  knew 
would  be  displeased  with  me  for  speaking  in  this  case, 
I  would  speak,  whatever  came  of  it ;  but  seeing  he  is 
compacted  of  piety  and  justice,  and  one  that  will  not 
raishke  any  man  for  speaking  the  truth,  I  will  answer 
your  question.  Sir  W.  Raleigh  was  stayed  by  me  at 
Windsor,  when  the  first  discovery  came  from  Copley 
of  the  'surprising'  treason  ;  when  I  found  that  Brooke 
was  in  it,  1  suspected  Lord  Cobham.  I  doubted  also 
that  Sir  W.  Raleigh  was  p^artaker  therein  >  wherefore, 
after  such  time  as  the  King  at  Windsor  had  received 
the  first  letters  of  discovery,  his  Majesty  making  haste 
to  go  abroad,  Sir  W.  Raleigh  also  hasted  to  follow 
him,  but  I  then  required  him,  as  from  the  King,  to 
stay  ;  and  then  he  was  examined,  but  not  concerning 
the  Lord  Cobham,  but  concerning  the  < surprising' 
treason.  The  Lord  Gerard  was  then  presently  sent 
to  apprehend  the  Lord  Grey,  and  Sir  Thomas  Vavasor 
for  Mr  Brooke.  Presently  afterwards  we  understood 
by  Mr  Brooke,  that  he  had  opened  the  purpose  of  sur- 
prising the  King  unto  the  Lord  Cobham  ;  whereupon 
the  Lord  Cobham  was  sent  for.  At  first  he  stood 
much  upon  denial  ;*  yet  afterwards  set  down  a  Con- 
fession, but  refused  to  subscribe  it  of  a  good  while. 
AAerwards,  being  urged  by  my  Lord  Chief  Justice,  he 
at  length  yielded  to  subscribe  it.  For  Sir  W.  Raleigh, 
I  must  say  that  there  was  a  light  given  by  htm  to  me, 
that  La  Rensy  had  dealt  betwixt  Count  Aremberg  and 
the  Lord  Cobham ;  but  that  Sir  W.  Raleigh  at  that 
time  knew  of  the  Lord  Cobham's  accusation,  I  cannot 
say ;  for  I  think  he  was  not  then  examined  touching 

*  See  ante  p.  402,  note. 
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any  matter  concerning  my  Lord  Cobham  ;  for  only  the 
*  surprising  *  treason  was  then  in  suspicion. 

^tomey- General.  Sir  Walter,  you  say  the  Lord  Cob- 
ham's  accusing  you  was  upon  heat  and  passion ;  this 
IS  manifestly  otherwise ;  for  after  that  the  Lord  Cob- 
bam  had  twice  called  for  the  letter,  and  twice  paused 
a  good  while  upon  it,  and  saw  that  his  dealing  with 
Count  Areml)erg  was  made  known,  then  he  thought 
himself  discovered,  and  after  said,  *  O,  wretch  and 
traitor,  Raleigh !'  And  as  to  improbability,  is  it  pro- 
bable that  my  Lord  Cobham  would  turn  the  weapon 
against  his  own  bosom,  and  overthrow  himself  in  es- 
tate, in  honour,  and  in  all  his  fortunes,  out  of  malice 
to  accuse  you  ?  It  will  be  plainly  proved  that  the 
Lord  Cobham,  conferring  with  bis  brother  Brooke  two 
months  before,  said  to  him, '  You  are  but  fools ;  you 
come  upon  the  bye ;  Sir  W.  Raleigh  and  I  are  upon 
the  main  to  take  away  the  King  and  his  cubs.'  You 
say  that  the  Lord  Cobham  distrusted  you,  and  there- 
fore that  it  is  not  likely  that  you  confederated ;  but 
mark  what  Cobham  saith :  he  saith  he  was  a  long 
time  doubtful  of  Raleigh  that  he  would  betray  him^ 
and  send  him  and  the  money  to  the  King ;  now,  if  be 
feared  that  you  would  betray  him,  there  must  of  ne- 
cessity be  a  trust  between  you.  No  man  can  betray 
another  but  he  that  is  trusted,  to  my  understanding. 
Next,  Sir  Walter  Raleigh,  you  discoursed  largely  on 
the  poverty  of  Spain  ;  methinks  it  had  been  better  for 
you  to  have  stayed- in  Guiana  than  to  have  been  so 
well  acquainted  with  the  state  of  Spain  ;  and  as  to  the 
six  overthrows  of  the  King  of  Spain,  I  answer,  —  he 
hath  the  more  malice,  because  repulses  breed  desire 
^f  revenge.  As  for  your  writing  against  the  peace 
with  Spain,  you  sought  but  to  cloak  a  Spanish  traitor's 
heart ;  to  all  that  you  have  said  about  the  King  being 
wise  and  politic,  and  therefore  that  you  could  have  no 
hope  to  succeed,  I  answer,  there  is  no  king  so  active, 
wise,  and  politic  as  to  be  always  safe  against  secret 
treason.  But  you  seek  to  wash  away  all  that  is  said, 
by  affirming  the  evidence  against  you  to  be  but  a  bare 
accusation,  without  circumstances  or  reason  to  confirm 
it.  That  1  will  fully  satisfy  ;  for  as  my  Lord  Cobham's 
Confession  stands  upon  many  circumstances,  and  con- 
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ceroB  many  others,  I  will,  by  other  means,  prove  every 
circumstance  thereof  to  be  true. 

Sir  fValter  Raleigh,  But,  my  Lords,  I  claim  to  have 
my  accuser  brought  here  face  to  face  to  speak  ;  and 
though  I  know  not  to  make  my  best  defence  by  law, 
yet  since  I  was  prisoner,  1  have  learned  that  by  the 
law  and  statutes  of  this  realm  in  case  of  treason,  a  man 
ought  to  be  convicted  by  the  testimony  of  two  witness- 
es if  they  be  living.  I  will  not  take  upon  me  to  defend 
the  matter  iipon  the  statute  25th  Edward  III,  though 
that  requires  an  overt  act ;  but  remember,  |  beseech 
your  Lordships,  the  statute  of  the  1st  of  Edward  VI,* 
which  saith  *  that  no  man  shall  be  condemned  of  trea- 
son unless  he  be  accused  by  two  lawful  accusers ;' 
and  by  the  statute  of  the  5th  and  6th  of  Edward  VI,t 
*  those  accusers  must  be  brought  in  person  before  the 

Sarty  accused  at  his  arraignment,  if  they  be  living.' 
lemember  also,  my  Lords,  the  statute  of  the  1st  and 
2nd  of  Philip  and  Mary,^  which  says,  that  *  at  the  ar- 
raignment of  any  man  for  treason,  every  person  who 
.  shall  declare,  confess,  or  depose  anything  against  him, 
shall,  if  living,  and  within  the  realm,  be  brought  forth 
in  person,  before  the  party  arraigned,  if  he  require  it, 
and  object  and  say  openly  in  his  hearing  what  he  can 
against  him  ;  unless  the  party  arraigned  shall  willing- 
ly confess  the  same.*  Whether  at  this  day  these  laws 
be  in  force,  I  know  not;  but  such  was  the  wisdom  of 
former  times,  that  any  man  accused,  must  have  at  the 
least  two  lawful  witnesses  to  be  brought  forth  at  the 
time  of  his  arraignment.  Therefore,  Mr  Attorney,  if 
the  wisdom  of  former  times,  the  assemblies  of  all  the 
three  estates  in  several  parliaments  thought  it  just  to 
have  the  accusers  produced, surely  you  will  not  withhold 
my  accuser  ?  If  you  proceed  to  condemn  me  by  bare 
inferences,  without  an  oath,  without  a  subscription, 
without  witnesses,  upon  a  paper  accusation,  you  try  me 
by  the  Spanish  inquisition.  If  my  accuser  were  dead  or 
abroad,  it  were  something ;  but  he  liveth,  and  is  in  this 

*  1  Edward  VI,  c.  12,  s.  22. 

t  5  and  6  Rdward  VI,  c  11,  s.  12. 
J  1  and  2  Philip  and  Mary,  c.  10. 
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Tery  house.  Consider,  my  Lords,  it  is  no  rare  case  lor 
a  man  to  be  falsely  accused ;  aye,  and  falsely  condem- 
ned too.  And,  my  Lords  the  Judges,  remember,  L 
beseech  you,  what  one  of  yourselves  said  in  times  past ; 
1  mean  Fortescue,  a  reverend  Chief  Justice  of  this 
kingdom.  He  tells  of  a  Judge  in  his  time  who  con- 
demned a  woman  at  Salisbury  for  murdering  her  hus-* 
band  upon  presumptions  and  the  testimony  of  one  man ; 
and  after  she  was  burned,  a  servant  of  the  man  who 
was  slain,  being  executed  for  another  crime,  confessed 
that  he  slew  bis  master  himself,  and  that  the  woman 
was  innocent.  What  said  this  Judge  to  Fortescue, 
touching  the  remorse  of  his  conscience  for  proceeding 
upon  such  slender  proof?  He  told  him^ '  that  so  long 
as  he  lived  he  should  never  purge  his  conscience  of 
that  deed.'  And,  my  Lords,  for  the  matter  1  desire, 
remember  too  the  story  of  Susannah  ;  she  was  falsely 
accused,  and  Daniel  called  the  Judges  '  foots,  because 
without  examination  of  the  truth  they  had  condemned 
a  daughter  of  Israel,'  and  he  discovered  the  false  wit- 
nesses by  asking  them  questions.  I  may  be  told  that 
the  statutes  I  before  named  be  repealed,  for  I  know 
the  diversity  of  religion  in  the  Princes  of  those  days 
caused  many  changes ;  yet  the  equity  and  reason  of 
those  laws  still  remains,  they  are  still  kept  to  illustrate 
how  the  common  law  was  then  taken  and  ought  to  be 
expounded ;  but  howsoever  that  may  be,  the  law  of 
God,  I  am  sure,  liveth  for  ever ;  and  the  canon  of  God 
saith,  *At  the  mouth  of  two  or  three  witnesses  shall  he 
that  is  worthy  of  death  be  put  to  death ;  but  at  the 
mouth  of  one  witness  he  shall  not  be  put  to  death.'* 
And  again,  '  one  witness  shall  not  rise  up  against  a 
man  for  any  iniquity  or  any  sin  that  heT  sinneth ;  at  the 
mouth  of  two  or  three  #vitnesses  shall  the  matter  be 
established.'t  Divers  other  places  of  the  Old  Testa- 
ment are  to  this  purpose,  and  the  same  is  confirmed  by 
our  Saviour,  by  St  Paul,  and  by  the  whole  consent  of 
the  Scripture.  By  the  law  of  God,  therefore,  the  life 
of  man  is  of  such  price  and  value,  that  no  person, 
whatever  his  offence  is,  ought  to  die,  unless  he  be 
condemned  on  the  testimony  of  two  or  three  witnesses. 
If  then,  by  the  statute  law,  by  the  civil  law,  and  by 

♦  Deut.  xvii,  6.  t  Deut.  xix,  16. 
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Ood*s  word,  it  be  required  that  there  be  two  witnesses 
at  the  least,  bear  with  me  if  I  desire  one ;  prove  me 
guilty  of  these  things  by  one  witness  only,  and  I  will 
confess  the  indictment.  I  stand  not  upon  niceties  of 
the  law  ;  if  I  have  done  these  things,  I  deserve  not  to 
live,  whether  they  be  treasons  by  the  law  or  no.  Why,, 
then,  I  beseech  you,  my  Lords,  let  Cobham  be  sent 
for ;  let  him  be  charged  upon  his  soul,  upon  his  allegi- 
ance to  the  King,  and  if  he  will  then  maintain  his  ac- 
cusation to  my  face,  I  will  confess  myself  guilty. 

Popham,  C.  /.  Sir  Walter  Raleigh,  for  the  statutes 
you  have  mentioned,  none  of  them  ?ielp  you.  The  sta- 
tutes of  the  5th  and  6th  of  Bdward  VI,  and  of  the  let 
of  Edward  VI,  are  general ;  but  they  were  found  to  be 
inconvenient,  and  are  therefore  repealed  by  the  1st  and 
2nd  of  Philip  and  Mary,  which  you  have  mentioned,, 
which  statute  goes  only  to  the  treasons  therein  com- 

grised,  and  also  appoints  the  trial  of  treasons  to  be  as 
efore  it  was  at  the  common  law.  Now  the  25th 
Edward  III  makes  declaration  of  what  the  common 
law  was ;  all  is  now  therefore  put  to  the  common  law, 
and  by  the  common  law  one  witness  is  sufficient,  and 
the  accusation  of  confederates,  or  the  confession  of 
others,  is  full  proof.^  Neither  is  subscription  of  the 
party  so  material  to  the  confession,  if  it  be  otherwise 
testified  by  credible  persons.  And  of  all  other  proofs, 
the  accusation  of  one,  who  by  his  confession  accuseth 
first  himself,  is  the  strongest,  for  that  hath  the  force 
of  a  verdict  of  twelve  men.f 

^  The  provision  contained  in  the  statute  of  Philip  and  Maiy 
rospectbg  the  prodoction  of  witnesses  at  the  arraignment ,  is 
accurately  stated  by  Raleigh,  excepting  that  its  operation  is  ex- 
pressly restrained  to  the  treasons  i^med  in  that  statute.  In 
another  clause,  it  refers  the  trial  of  all  treasons  to  the  course 
and  order  of  the  common  law.  *  Now,  (says  Staundford  in 
his  Pleas  of  the  Crown,)  the  common  law  never  used  each 
manner  in  the  trial  of  treasons  as  this  proviso  doth  introduce.' 
This  seems  to  denote  that  in  his  time  the  practice  of  producing 
witnesses  on  trials  for  treason,  to  prove  facts  to  the  jury,  was 
considered  an  innovation. 

t  The  Chief  Justice  here  alludes  to  the  law  of  approvers, 
now  become  obsolete.  An  approver  was  one,  who  being 
himself  indicted  of  treason  or  felony  before  competent  judges, 
confessed  the  indictment,  and  was  sworn  to  reveal  all  the 
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Justice  Warburtan.  I  marvel,  Sir  Wtlter,  that  you, 
being  of  such  experience  and  wi^,  should  stand  on  this 
point ;  for  many  horse-stealers  should  escape  if  they 
may  not  be  condemned  without  witnesses.  By  law,  a 
man  may  be  condemned  upon  presumption  and  circum- 
stances, without  any  witness  to  the  main  fact.  As 
if  the  King  (whom  God  defend !)  should  be  slain  in 
his  chamber,  and  one  is  shown  to  come  forth  of  the 
chamber  with  his  sword  drawn  and  bloody,  were  not 
this  evidence  both  in  law  and  opinion  without  further 
inquisition  ? 

Sir  Walter  Rcde^h.  Yet  by  your  favour,  my  Lord, 
the  trial  of  fact  at  the  common  law  is  by  jury  and  wit- 
nesses. 

Popham^  C.  /.  No,  the  trial  at  the  common  law  is  by* 
exan^ination  ;  if  three  conspire  a  treason,  and  they  all 
-  confess  it,  here  is  never  a  witness,  and  yet  they  may 
all  be  condemned  of  treason. 

Sir  Walter  Rileigh,  I  know  not,  my  Lord,  how  you 
conceive  the  law ;  but  if  you  affirm  it,  it  must  be  a  law 
to  all  posterity. 

Popkam,  C.  /.  Nay,  we  do  not  conceive  the  law,  we 
know  the  law. 

Sir  Waiter  Raleigh,  Notwithstanding,  my  Lords,  let 
me  have  thus  much  for  my  life ;  for  though  the  law 
may  be  as  your  Lordships  have  stated  it,  yet  is  it  a 
strict  and  rigorous  interpretation  of  the  law.  Now  the 
King  of  England  at  his  coronation  swears  to  observe 
the  equity,  and  not  the  rigour  of  the  law  ;  and  if  ever 
we  had  a  just  and  good  King,  it  is  his  Majesty ;  and 
such  doth  he  wish  his  ministers  and  judges  to  be, 

treasoDS  and  felonies  he  knew ;  and  then,  before  a  coroner, 
entered  his  appeal  againtt  all  who  were  partners  with  him  in 
tjiie  crime  stated  in  the  indictment  Upon  this  appeal,  the 
parties  appealed  might  either  put  themselves  npon  the  country, 
or  might  wage  battle  with  the  approver.  If  they  chose  the 
former,  a  jury  was  summoned,  by  whom  tHey  were  tried  upon 
the  appeal,  without  any  indictment  being  foutid  by  a  Grand 
Jury.  This  is  what  the  Chief  Justice  refers  to,  when  he  says 
that  such  evidence  hath  the  force  of  a  verdict  of  twelve  men  ; 
he  merely  means  that  the  statement  of  an  accomplice  who 
accuses  himself  is  of  such  weight  in  law  as  to  be  coiaidered 
equivalent  to  the  presentment  of  a  grand  jary% 
VOL.  XVI.  36       • 
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Though,  therefore,  by  the  rigour  and  severity  of  the 
law,  this  may  be  sufficient  evidence,  without  producing 
the  witness,  yet  your  Lordships,  as  Ministers  of  the 
King,  are  bound  to  administer  the  law  in  equity. 

Popham,  C.  J.  Equity  must  proceed  from  the  King; 
you  can  only  hdve  justice  from  us. 

Lord  Cecil.  Now  that  Sir  Waller  is  r^esolved  by  my 
Lords  the  Judges  that  the  accusation  is  sufficient,  I 
pray  you,  Mr  Attorney,  go  on  with  your  proofs. 

Attorney- Genetal,  The  crown  shall  never  stand  one 
year  upon  the  head  of  the  King  if  a  traitor  may  not  be 
condemned  by  circumstances;  for  you  shall  never 
prove  the  act  of  treason  by  two  witnesses.  ScienHa 
sceleris  est  mera  ignorantia ;  you  have  read  the  letter 
of  the  law,  but  understand  it  not.  This  dilemma  of 
yours  about  two  witnesses,  led  you  into  treason ;  for 
you  thought  with  yourself,  either  Cobham  must  accuse 
or  not  accuse  me ;  if  he  accuse  me,  yet  he  is 'but  one 
witness ;  if  he  accuse  me  not,  then  1  am  clear.  But 
to  fortify  the  Lord  Cobham's  accusation  against  you, 
I  will  prove  by  circumstances  that  many  points  therein 
are  true ;  and  this  by  your  own  confessions,  and  by 
the  testimony  of  others.  Now  to  prove  it  by  circum- 
stances, Cobham  says  that  he  was  to  have  a  passport 
to  go  to  Spain  and  to  return  by  Jersey,  there  to  confer 
with  you.  As  to  this,  you  say  yourself.  Sir  Walter, 
that  you  promised  to  meet  him  at  Jersey,  though  it 
was  but  to  make  merry  with  you  and  your  wife. 
Again,  Cobham  says  that  money  was  to  be  raised  for 
discontented  persons;  you  do  not  deny  that  money 
was  to  be  raised,  but  you  say  it  was  to  be  for  further- 
ance of  the  peace. 

Then  was  read  a  part  of  the  Lord  Cobham's  Letter 
to  the  Lords  on  the  29th  of  July  1603*  after  his  Ex- 
amination taken  :  — 

Afler  stating  an  interview  and  some  correspondence 
with  the  Count  Aremberg,  he  gbes  on :  — *  The  last  letter 
I  wrote  him,  was  that  he  would  procure  me  a  pass  for 
my  safe  going  to  Spain  ;  that  his  Master  was  at  great 
charge ;  but  if  he  should  be  advised  to  deliver  400,000  or 
500,000  crowns,  as  I  would  direct,  it  should  save  his 
Master  millions.    To  this  he  returned  this  answer :  — 

♦  State-Paper  Office. 
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**  That  money  should  be  procured  ;  but  bow  it  should 
be  distributed,  there  was  thei  difficulty ;  and  prayed 
'  my  direction."  To  satisfy  the  scruple  which  may  arise, 
what  should  be  'done  with  these  400,000  or  500,000 
crowns  ?  1  must  say,  and  say  truly,  nothing  was  de- 
tertuined,  but  only  we  did  expect  the  general  discont- 
ment,  which  in  my  opinion  I  conceived  must  be  ;  and  so 
this  sum  of  money  was  to  be  employed  as  time  and 
occasion  was  offered.' 

Then  was  read  part  of  Copley's  additions*  to  his 
former  Confessions,  dated  18th  July,  1603  :  — 

'  Mr  Watson  told  me  that  a  certain  special  person,  ^ 
and,  as  I  remember,  a  Captain,  had  uttered  Unto  him 
how  the  Count  Aremberg  had  proposed  him  a  thou- 
sand pounds  or  crowns,  to  be  seen  in  a  business  for 
him ;  which  this  party  said  that  he  would  not  accept, 
because  he  meant  to  stand  for  our  action.' 

Then  was  read  a  part  of  Watson's  Declarationf  of 
the  10th  of  August,  1603,  as  follows:  — 

'  A  jesuited  person,  in  company  with  honourable 
Lords,  when  some  or  all  seemed  much  discontented  with 
the  present  course  of  things  and  times,  whispered  one 
of  them  in  the  ear,  saying, '  My  Lord,  be  not  dismayed, 
for  you  shall  see,  ere  long,  that  the  Catholics  will  re- 
dress this  and  other  wrongs ;'  and  about  that  time  there 
was  such  posting  up  and  down  of  Jesuits  and  jesuited 
persons,  as  made  it  apparent  that  some  great  matter 
was  in  handling  and  working  among  them,  though 
they  kept  it  so  close  as  1  could  never  find  it  out ;  only 
this  much  I  got  out  —  that  they  had  gathered  a  great 
mass  of  money  together,  amounting  to  a  million  of 
pounds,  as  one,  or  of  crowns,  as  another  reported,  to 
levy  an  armyundoubtedly  therewith,  when  time  should 
serve  for  it.  No  doubt  the  mass  of  money  collected  by 
these  Jesuits  is  very  great,  but  not  near  a  million, 
which  no  man  can  imagine  possible  to  be  raised  out  of 
all  the  Catholics  in  England.  I  heard  presently  after, 
how  it  was  that  it  should  be  made  up  by  Count  Arem- 
berg (who  then,  as  1  take  it,  was  Ambassador  here 
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from,  the  Archduke)  for  that  purpose,  as  was  suspected  ; 
and^  in  truth,  in  my  poor  judgment,  it  was  most  mani- 
fest; for  that  about  the  same  time  an  offer  was  made 
by  a  Lord  of  this  land  to  ^notlier,  bis  honourable 
friend,  to  receive  a  lOOOZ  sterling  of  yearly  pension,  to 
be  given  him  to  stand  for  the  Spanish  faction  with  all 
the'  power  (which  he  knew  to  be  great)  he  should  be 
able  to  make;  affirming  further,  that  another  great 
person  and  competitor  to  the  Crown  should  receive  a 
lOOOZ  of  yearly  pension  from  Spain  for  that  purpose, 
to  be  at  their  disposing.' 

^  Then  was  read  a  part  of  Watson's  Examination,  Au- 
gust 10th,  1603,  in  which  he  gives  an  account  of  tl^e 
general  plot  of  seizing  the  King,  &c ;  and  at  the  end 
saith,  *  For  Walter  Raleigh  and  my  Lord  Cobham,  he 
heard,  from  Mr  Brooke  and  others,  that  they  were 
wholly  of  the  Jesuits  or  Spanish  faction.' 

Then  was  read  a  part  of  Watson's  Declaration  of 
the  18th  August,  1603,  as  follows:  — 

'  Mr  Brooke  told  me  he  had  heard  of  a  most  dange- 
rous plot,  intended  for  a  general  confusion  and  destruc- 
tion of  all,  which  was  to  begin  by  coming  in  through 
Scotland  first:  but  whether  the  Spaniards  or  the 
French,  or  both,  1  know  not;  only  this  I  remember,  he 
told  me  of  Count  Aremberg  something  that  in  both 
our  conceits  did  seem  to  make  it  manifest  the  great 
mass  of  money  reported  to  be  in  the  Jesuits'  disposition 
was  most  of  it  from  the  said  Count,  as  it  was  impossi- 
ble for  all  the  Catholics  in  England  to  raise  so  much 
of  themselves ;  and  we  had  some  speech  then  also  of 
his  brother,  my  Lord  Cobham,  and  Sir  Walter  Raleigh, 
how  they  two  stood  for  the  Spanish  faction.' 

The  Examination  of  George  Brooke,  taken  the  18th 
of  July,  1603,  was  then  read  :  — 

'  There  hath  divers  letters  passed  of  late  between  the 
Count  Aremberg  and  the  Lord  Cobham,  carried  by 
one  La  Rensy^  touching  the  procuring  certain  crowns, 
to  the  value  of  500,000  or  600,000 ;  the  intent  of  which 
was  to  assist  and  furnish  a  secret  action  for  the  sur- 
prise of  his  Majesty.  I  saw  an  answer  from  the  Count 
Aremberg  to  one  of  them,  promising  he  should  be  fur- 
nished with  that  be  wrote  for,  but  requiring  to  know 
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how  to  send  them  over,  and  how  they  should  be  dis- 
tributed, he  being  beyond  the  seas.'* 

TJien  was  read  La  Rensy's  Examination  :  — 

*  Within  ^ve  days  after  the  arrival  of  the  Count 
Aremberg,  the  Lord  Cobham  wrote  a  letter  to  him, 
and  he  to  the  Lord  Cobham :  the  same  night  Sir  "W. 
Raleigh  supped  with  the  Lord  Cobham,  the  Lord 
Cobham  went  with  this  Examinate  to  Count  Arem- 
berg ;  he  was  brought  in  by  a  privy  way,  and  had  two 
hours'  conference  with  him  that  night ;  and  after  this, 
further  letters  passed  betwixt  them.  My  Lord  Cobham 
told  La  Rensy,  if  Count  Aremberg  would  procure  the 
contents  of  that  letter,  he  last  wrote,  no  doubt  his . 
Master  might  have  peace.  At  the  time  when  La 
Rensy  delivered  a  private  letter  to  the  Lord  Cobham 
from  Count  Aremberg,  promising  the  money,  Sir  W. 
Raleigh  was  below  in  the  hall  with  Lord  Cobham, ,  at 
his  house  at  Blackfriars;  and  afterwards  the  Lord 
Cobham  took  Sir  W.  Raleigh  up  into  his  chamber  with 
him  in  private,  and  left  La  Rensy  in  the  hall.' 

Then  was  read  SirW.  Raleigh's  Examination  of  the 
13th  of  August,  1603 :  — 

*  He  confessetb  the  Lord  Cobham  offered  him  10,000 
crowns  of  the  money  for  the  furthering  the  peace  be- 
tween England  and  Spain  ;  and  that  he  should  have  it 
within  three  days  ;  but  said,  *  when  I  see  the  money  I 
will  make  you  an  answer,'  for  he  thought  it  one  of  his 
ordinary  idle  conceits,  and,  therefore,  made  no  account 
thereof;  but  this  was,  as  he  thinks,  before  Count 
Aremberg's  coming  over. 

Attorney- GtneraL    The  peace  pretended  by  Sir  W.  * 
Raleigh  is  merely  ^jargon,  for  it  is  clear  the  money  was 
for  discontented  persons.    Now  Raleigh  was  to  have 
part  of  the  money,  therefore  he  was  a  discontented  per- 
son, and  therefore  a  traitor. 

*  In  the  original  Paper  follows  this  passage  :  '  he  likewise 
told  me  he  had  dealt  with  La  Fontaine,  the  French  preadher. 
for  money  oat  of  France,  and  that  he  was  promised  800,000 
or  400,000  crowns.'  This  passage  is  scored  in  the  margin, 
and  the  word  <  Cave^  written  in  the  margin,  in  Coke's  hand- 
writing. Throughout  the  whole  of  the  Depositions  great  care 
is  manifested  to  prevent  its  going  forth  to  thie  public  that  the 
French  government  in  any  measure  promoted  this  plot. 

VOL.  XVI.  3d* 
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Sir  Walter  Raleigh*  Mr  Attorney,  you  have  seemed 
to  say  much,  but,  in  truth,  nothing  that  applies  to  nie ; 
only  you  conclude  that  I  must  know  of  the  plots  be- 
cause 1  was  to  have  part  of  the  money.  But  all  you 
have  said  concerning  this,  I  avoid  by  distinguishing 
the  time  when  it  was  spoken  ;  for  it  is  true  my  Lord 
Cobham  had  speech  with  me  about  the  money  and 
made  me  an  offer ;  but  how  and  when  ?  voluntarily 
one  day  at  dinner,  sometime  before  Count  Aremberg's 
coming  over.  For  he  and  I  beiiig  at  his  own  board 
arguing  and  speaking  violently,  he  for  the  peace,  I 
against  the  peace,  the  Lord  Cobham  told  me  that  when 
Count  Aremberg  came,  he  would  yield  such  strong  ar- 
guments for  the  peace  as  would  satisfy  any  man ;  and 
withal,  told  (as  his  fashion  is  to  utter  things  easily) 
what  great  sums  of  money  would  be  given  to  some 
Councillors  for  making  the  peace ;  and  named  my  Lord 
Cecil  and  the  Earl  of  Marre.  I  answering,  bade  him 
make  no  such  offer  unto  them,  for  by  God  they  would 
hate  him  if  he  did  offer  it.  Now,  if  after  this,  my 
Lord  Cobham  changed  his  mind  as  to  the  use  to  be 
made  of  the  money,  and  joining  with  the  Lord  Grey 
and  the  others,  had  any  such  treasonable  intent  as  is 
alleged,  what  is  that  is  to  me  ?  They  roust  answer  it, 
not  L  The  offer  of  the  money  to  me  is  nothing,  for  it 
was  made  me  before  Count  Are mberg's  coming;  the 
offer  made  to  the  others  was  afterwards.  Let  me  be 
pinched  to  death  with  hot  irons  if  I  ever  knew  the 
money  was  to  be  bestowed  on  discontented  persons ! 

Lord  Henry  Howard.  Allege  me  any  ground  or 
cause,  wherefore  you  gave  ear  to  my  Lord  Cobham 
for  receiving  pensions  or  money,  in  matters  you  bad 
no  business  to  deal  with. 

^ir  ff.  Raleigh,  Consider,  my  good  Lord,  I  pray  you, 
how  could  I  stop  my  Lord  Cobham's  mouth  ?  But  Mr 
Attorney  says,  that  I  have  set  my  Lord  Cobham  to  work  ; 
if  so,  surely  the  workman  ought  to  give  an  account  of 
his  doiDgs  to  the  work-master  ;  but  when  and  where 
did  Cobham  ever  give  me  an  account  of  this  business  ? 

Lord  Cecil,    Nay,  that  follows  not,  Sir  Walter  ;  if  I 
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set  you  to  work,  and  you  give  me  no  account  of  what 
you  do,  am  I  therefore  innocent  ? 

Sir  if,  Rcdeigh,  My  Lord,  it  doth  not  appear  that 
ever  I  had  speech  with  him  about  any  of  these  things, 
the  least  of  which  it  seems  others  knew.  Besides,  is 
it  likely  that  if  he  trusted  mo^in  the  '  main,'  he  would 
.  not  acquaint  me  with  the  '  bye,'  as  you  term  it?  But 
it  is  strange  to  see  how  you  press  me  still  with  my  Lord 
Cobham,  and  yet  will  not  produce  him  ;  it  is  not  for 
gaining  of  time  or  prolonging  my  life  that  I  urge  this ; 
he  is  in  the  house  hard  by  and  may  soon  be  brought 
hither ;  let  him  be  produced,  and  if  he  will  yet  accuse 
me  or  avow  this  Confession  of  his,  it  shall  convict  me 
.and  ease  you  of  further  proof. 

XdOrd  Cecil,  Sir  Walter  Raleigh  presseth  oflen  that 
my  Lord  Cobham  should  be  brought  face  to  face ;  if  be 
ask  a  thing  of  grace  and  fkvour,  they  must  come  from 
him  only  who  can  give  them ;  but  if  he  ask  a  matter 
of  law,  then,  in  order  that  we,  who  sit  here  as  commis- 
sioners, may  be  satisfied,  I  desire  to  hear  the  opinions 
of  my  Lords,  the  Judges,  whether  it  may  be  done  by 
law.  The  Judges  all  answered,  that  in  respect  it  might 
be  a  mean  to  cover  many  with  treasons,  and  might  be 
prejudicial  to  the  King,  therefore  by  the  law  it  was  not 
sufferable. 

Sir  W.  Raleigh.,  Good  my  Lords,  let  my  accuser  come 
face  to  face  and  be  deposed.  Were  the  case  but  for  a 
small  copyhold,  you  would  have  witnesses  or  good  proof 
to  lead  the  jury  to  a  verdict ;  and  I  am  here  for  my  life ! 

Popham^  C.  /.  T'here  must  not  such  a  gap  be  open- 
ed for  the  destruction  of  the  King  as  would  be  if  we' 
should  grant  this ;  you  plead  hard  for  yourself,  but  the 
laws  plead  as  hard  for  the  King.  Where  no  circum- 
stiinces  do  concur  to  make  a  matter  probable,  then  an 
accuser  may  be  heard ;  but  so  many  circumstances 
agreeing  and  confirming  the  accusation  in  this  case, 
the  accuser  is  not  to  l^  produced ;  for  having  first 
confessed  against  himself  voluntarily,  and  so  charged 
another  person,  if  we  shall  now  hear  him  again  in  per- 
son, he  may  for  favour  or  fear  retract  what  formerly 
he  hath  said,  and  the  jury  may,  by  that  means,  be  in- 
veigled. 
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Attorney' General.  Now,  my  Lords,  you  shall  hear 
of  the  stirs  which  were  to  be  raised  in  Scotland. 

Then  was  read  part  of  Watson's  Examination,  28rd 
of  August,  1603:  — 

'  Being  asked  what  he  hath  heard  of  the  motions  for 
the  first  beginning  of  the  stirs  in  Scotland,  he  answer- 
eth  that  it  was  intended,  as  he  coold  judge  by  the  speech- 
es of  Mr  Brooke,  that  the  Spaniards  should  make  their 
entry  by  Scotland,  and  there  lay  the  first  beginning.' 

Then  was  read  an  Examination  of  Sir  W.  Raleigh, 
iti  which  he  satth,  *  that  he  is  of  opinion  that,  if  any 
troubles  should  be,  the  likeliest  place  to  begin  would 
be  in  Scotland.' 

Sir  W,  RcUeieh.  I  think  so  still ;  I  have  often  spok- 
en it  to  di^rers  Lords  of  the  Privy  Council  in  the  way 
of  discourse  and  opinion. 

Attorney- General,  Now  let  us  come  to  the  words  of 
'  destroying  the  King  and  his  Cubs.' 

Then  was  read  a  part  of  Watson's  Examination,  tak- 
en 23rd  of  August  1603,  as  follows :  — 

'Being  examined  what  was  the  mystery  of  this  bye- 
word,  the  bye  and  the  main,  he  answereth,  that  amongst 
other  speeches,  Mr  George  Brooke  told  him  how  the 
Lord  Cobham  said  that  Mr  Brooke  and  the  Priests  were 
on  the  bye,  but  he  and  Sir  W.  Raleigh  were  upon  the 
matn,  which  was  to  destroy  the  King  and  all  his  Cubs.' 

Also  a  pan  of  Watson's  Declaration,  10th  of  August, 
1603:  — 

•What  the  Jesuits  traitorously  intended,  was  the 
death  of  the  Sovereign  and  all  his  Royal  Issue,  as  then 
it  bolted  out  (no  doubt  as  God  would  have  it)  by  a  dis- 
course  of  one  nobleman  unto  another,  to  this  effect, 
saying,  '*  There  is  no  way  of  redress  save  only  one,  ami 
that  is  to  take  away  the  King  and  his  Cubs,  (for  these 
were  his  words  as  they  were  to  me  delivered,)  not  leav- 
ing one  alive.'  " 

Sir  Walter  Raleigh,  O  barbarous !  Do  you  bring  the 
words  of  these  hellish  spiders  against  me  ?  If  they, 
like  unnatural  villains,  used  those  words,  shall  I  be 
charged  with  them  ? 

Attorney-  General,  Thou  art  thyself  a  spider  of  Hell, 
for  thou  dost  confess  the  King  to  be  a  most  sweet  and 
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gracious  Prince,  and  yet  thou  hast  conspired  against 
him. 

Then  was  read  part  of  Copley's  Confession,  18th  of  - 
July,  1603:  — 

*  He  saith,  that  Brooke  told  hitn  the  stirs  in  Scot- 
land came  out  of  Sir  Walter  Raleigh's  head.' 

Part  of  another  Examination  of  Brooke  was  then 
read  as  follows :  — 

*  Being  asked  what  was  meant  by  this  jargon,  the  bye 
and  the  main  ?  he  said,  that  the  Lord  Cobham  told  him 
that  Grey  and  others  were  but  upon  the  bye,  but  he 
and  Raleigh  were  upon  the  main ;  being  asked  what 
exposition  hisbrotlier  made  of  these  words?  he  saith, 
he  is  loath  to  repeat  it,  and  after,  seith,  by  the  main 
was  meant  the  taking  away  of  the  King  and  his  issue, 
and  thinks,  on  his  conscience,  it  was  infused  into  his 
brother's  head  by  Raleigh.' 

Then  the  Lord  Cobham's  Examination  of  the  13th 
of  August  was  read,  as  follows :  — 

'  Being  asked  if  ever  he  had  said,  *<  It  will  never  be 
well  in  England  till  the  King  and  his  Cubs  are  taken 
away  ?"  he  said,  **  he  had  answered  before  and  would 
answer  no  more  on  that  point."  ' 

Sir  Walter  Raleigh.  Brooke  never  loved  me ;  and 
yet  until  his  brother  accused  me,  he  said  nothing :  he 
hath  been  taught  his  lesson. 

Lord  H,  Howard.  This  Examination  was  taken  be- 
fore me.    Did  I  teach  him  his  lesson  ? 

Sir  ff alter  RaUigk,  I  protest  before  God,  I  meant  it 
not  of  your  Lordship  nor  any  Privy  Councillor ;  but 
when  money  is  scant,  men  will  juggle  on  both  sides. 

Momey- General.  Now,  Raleigh,  answer  to  all  this. 

Sir  Walter  Raleigh.  In  all  this  I  find  not  myself 
touched,  scari^e  named ;  and  the  course  of  proof  is 
strange  ;  if  witnesses  are  to  speak  by  relation  of  one 
another,  by  this  means  you  may  have  any  man's  life  in 
a  week  ;  and  I  may  be  massacred  by  mere  hearsay,  as 
Sir  Nicholas  Throckmorton  was  like  to  have  been  in 
Queen  Mary's  time.  You  say,  that  Brooke  told  Wat- 
son what  Cobham  told  Brooke,  that  I  had  said  to  him ; 
—  what  proof  is  this  ?  To  show  that  my  Lord  Cob- 
ham accuseth  me  truly,  you  vouch  Watson  and  Brooke, 
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men  with  Whom  I  never  had  to  do  in  my  life,  and  who 
after  all  only  relate  what  Cobhatii  told  them. 

The  Judges  here  advised  the  jnry  to  observe,  that 
all  this  evidence  was  intended  principally  to  fortify  th-e 
accusation  of  my  Lord  Oobhain,  by  proof  of  sf>eeches 
uttered  by  him,  respecting  Sir  W.  Raleigh  before  hi« 
apprehension,  and  before  he  had  conceived  any  spl<^eu 
against  Raleigh. 

Sir  WaUer  Raleigh.  Notwithstanding,  I  still  stand 
upon  it,  it  is  only  Cobham's  accusation,  never  sbbscrib- 
ed,  never  avowed,  never  sworn  by  him  ;  all  your  sas- 
picions  and  inferRnces  are  but  to  fortify  my  Lord  Cob- 
ham's  accusation. 

Then  was  read  another  part  of  the  Lord  Cobham's 
Examination,  as  follows :  — 

*  He  saith,  he  had  a  book  written  against  the  King's 
title  to  this  Crown  which  he  had  of  Raleigh,  and  ttiat 
he  delivered  it  to  his  brother  Brooke,  but  Sir  W.  Ra- 
leigh told  him  it  was  foolishly  written  ;  he  saith,  that 
be  had  it  from  Raleigh  soon  after  he  came  from  \\\e 
King.  Brooke  in  one  of  his  Examinations  saith,  that 
he  had  the  book  of  the  Lord  Cobham,  but  never  read 
more  of  it  than  the  heads  of  some  chapters  which  con- 
tained matter  against  the  King's  title.' 

^ttonuy- General.  This  was  done  in  the  time  of  the 
Lord  Cobham's  discontentment,  for  it  was  observed, 
that  after  the  Lord  Cobham  cnme  back  from  the  King 
out  of  Scotland,  he  never  came  towards  the  King  again, 
nor  never  went  to  see  the  Queen  or  the  Prince. 

Sir  Walter  Raleigh.  Here  is  much  ado  abocrt  this 
book ;  I  will  tell  your  Lordships  how  f  came  to  it,  and 
what  little  account  I  made  of  it.  I  had  it  out  of  a  Privy 
Councillor's  library  long  since,  written  above  twenty- 
six  years  past  by  a  lawyer,  and  dedicated  to  a  stranger. 

Sir  W.  Raleigh  being  pressed  from  what  Privy  Coun- 
cillor he  had  it,  confessed,  My  Lord  Treasurer  Burleigh. 

I^rd  Cecil.  You  may  remember  that,  after  the  death 
of  my  father,  you  desired  the  having  of  some  cosmogra- 
phical  maps  and  books  of  that  kind  concerning  disco- 
veries of  the  Indian  and  West  parts,  which  you  thought 
were  in  my  father's  study,  and  were  not  to  be  had  in 
print ;  1  allowed  you  a  search^  but  if  under  colour  of  this 
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yon  extended  the  liberty  I  gave  you  to  otbtr  things  I 
meant  not,  you  abused  my  truBt.  It  was  not  hard  to 
£nd  a  book  of  that  kind  there ;  for  no  hook  that  touch- 
ed the  State,  nay,  scarce  a  li^>el  that  in  the  Queen's 
time  had  been  spread  against  the  State,  but  might  have 
been  found  amongst  those  papers,  he  being  a  Council- 
lor of  State ;  and  so  perha]»s  may  be  yet  found  with 
me,  and  also  divers  against  our  present  Sovereign  Lord 
since  his  coming  to  the  Crown.  Therefore  let  it  not 
seem  strange  to  any  that  s«ch  a  book  was  found  there. 
But  you  did  me  wrong,  Sir  Walter  Raleigh,  to  take  it 
thence. 

Sir  Walter  Raleigh.  My  Lord,  I  had  no  purpose  to 
take  that  book,  but  amongst  other  books  and  maps  it 
seems  it  was  cast  in  ;  aad  upon  sorting  of  the  papers 
afterwards,  it  came  to  my  hand.  It  was  a  manuscript, 
and  written  upon  by  my  Lord  Treasurer  Burleigh, 
'  This  book  I  had  of  Robert  Savage.'  The  scope  of 
the  book  is  to  justif/  the  late  Queen's  proceedings 
against  the  Queen  of  Scots.  But  I  marvel  it  should 
foe  now  urged  as  a  n)atter«so  treasonable  in  me  to  have 
such  books,  when  ft  is  well  known  that  there  comeM 
out  nothing  in  these  times  but  I  have  it,  and  might  as 
freely  have  it  as  another ;  ancf,  as  my  Lord  Cecil  hath 
said  of  his  library,  I  think  a  man  might  find  in  my 
house  all  the  libels  that  have  been  made  against  the 
late  Queen. 

Momey- General,  You  were  no  Councillor  of  State, 
Sir  Walterf  nor  I  hope  never  shall  be. 

Lord  Cecil.  Sir  Walter  Raleigh  was  truly  no  sworn 
Councillor  of  State,  yet  he  hath  been  often  called  to 
consultations. 

Sir  Waller  Raleigh,  How  my  Lord  Cobham  came  by 
this  book  1  know  not ;  but  I  reniember  it  lay  upon  my 
board  at  a  time  when  he  was  with  me.  And  at  that 
time  I  received  a  challenge  from  Sir  Amies  Preston, 
which  I  did  intend  to  answer ;  and  resolving  to  leave 
my  estate  settled,  I  was  laying  out  all  my  loose  pa- 
pers, and  amongst  them  was  this  book,  which  I  think 
roy  Lord  took  up ;  but  at  that  time  I  knew  of  no  dis- 
contentment he  was  troubled  with.  And  admitting 
that  I  delivered  this  book  to  my  Lord  Cobham,  not 
advancing  nor  approving  of  it,  but  discommending  the 
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flame,  as  it  is  proved  that  I  did,  what  treason  is  there 
in* this  ?  If  I  should  go  to  niy  Lord  Cecil,  (as  I  have 
oflep  done,)  and  should  iind  a  searcher  with  him  with 
a  packet  of  libels,  and  my  Lord  should  let  me  have 
one  or  two  to  peruse,  this,  I  hope,  would  be  no  trea- 
son in  my  Lord  Cecil. 

Lord  H,  Howard.  I  remember  well  that  I  being  sent 
to  take  the  Lqrd  Cobhara's  Confession,  I  pressed  him 
about  this  book ;  he  suddenly  brake  oat  into  a  great 
passion,  and  said,  *  A  man  is  unhappy  that  must  accuse 
kjs  friends ;  I  had  the  book  of  Sir  Walter  Raleigh,  but 
he  made  no  account  of  it,  though  he  said  it  was  against 
the  King's  title.'  Now,  Sir  W.  Raleigh,  you  being 
questioned  what  it  concerned,  said  it  concerned  only 
Uie  justifying  of  the  late  Queen's  criminal  proceedings 
against  the  late  Queen  of  Scots,  and  nothing  against 
the  King's  title  ;  and  you  never  gave  it  my  Lord  Cob- 
hem,  but  as  it  lay  upon  your  table,  my  Lord  Cobham 
might  take  it.  Hereupon  my  Lord  Cobham  being  af- 
terwards examined,  retracted  what  before  he  had  said, 
and  now  said  that  it  contained  nothing  against  the 
King's  title,  and  that  he  had  it  not  from  Sir  W.  Raleigh, 
but  took  it  off  from  his  table  when  he  was  sleeping. 

Momctf- General,  Thfs  shows  that  there  was  intelli- 
gence between  Raleigh  and  Lord  Cobham  in  the  Tow- 
er ;  for  after  Cobham  had  said  the  book  was  against 
the  King's  title,  he  denied  it  again,  and  also  retracted 
what  he  had  saiH,  that  Raleigh  had  delivered  it  to  him. 

Sir  W.  Wade.  In  the  first  place,  my  Lord  Cobham 
confessed  it,  and  after  he  hac)  subscribed  his  £xami- 
nation,  he  revoked  it  again  ;  to  me  he  always  said  that 
the  drift  of  the  book  was  against  the  King*s  title. 
'  Momey- General.  The  force  of  this  evidence  stands 
upon  the  time  when  it  was  delivered  to  my  Lord  Cob- 
ham. It  appears  plainly,  by  the  Lord  Cobham  him- 
self, that  it  was  after  his  return  from  the  King,  Wbeo 
Sir  W.  Raleigh  could  not  but  know  of  his  discontent- 
ment. Now  we  shall  prove  the  intelligence,  between 
the  Lord  Cobham  and  Raleigh  in  the  Tower. 

Then  was  read  part  of  an  Examination  of  Lord  Cob^ 
ham,  taken  13th  October,  1603,  as  follows :  — 

'  It  is.  true  that  Keniys  came  to  me  m  the  Tower 
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with  a  letter  from  Raleigh,  the  effect  whereof  was  that 
he  had  been  before  the  Council,  and  was  asked  divers 
questions  of  me,  but  had  cleared  me  in  all.  And 
Kemys  tojd  me  further,  that  the  Lord  Henry  Howard 
had  made  an  argument  or  syllogism  against  me,  '*  be- 
cause of  my  discontentment  I  was  apt  to  fall  into  ac- 
tion." His  Lordship  saith  further,  that  Kemys  did  wish 
him  not  to  be  dismayed,  for  that  he  brought  him  word 
from  9ir  Walter  Raleigh  that  one  witness  could  not 
hurt  him,  or  to  .that  effect.' 

Then  was  read  an  Examination  oT  Kemys,*  Sir 
Walter  Raleigh's  servant,  as  follows :  — 

'  He  saith  that  he  delivered  a  letter  from  Sir  W.  Ra- 
leigh to  the  Lord  Cobham  in  the  Tower ;  and  that,  by 
Sir  W.  Raleigh's  orders,  be  did  report  to  Lord  Cob- 
ham  that  my  Lord  Henry  Howard  bad  made  a  syllo- 
gism against  him,  namely.  Because  he  was  discontent- 
ed, therefore  he  was  likely  to  enter  into  an  action  of 
treason  :  that  Sir  W.  Raleigh  also  ordered  him  to  tell 
the  Lord  Cobham  not  to  be  dismayed,  for  that  one 
witness  could  not  condemn  him.' 

Sir  Walter  Raleigh.  I  deny  the  writing  of  any  such 
letter.  My  Lord  Cecil  knows  about  the  time  such  a 
letter  is  supposed  to  have  been  written,  that  I  ac- 
quainted him  with  all  that  I  knew.  He  told  me  he 
was  glad  no  more  persons  were  in  that  treason. 

Lord  Cecil.  This  was  meant  of  the  Priests'  treason. 

Sir  Walter  Raleigh.  And  1  told  my  Lord  Cecil  I 
hoped  also  that  my  Lord  Cobham  stood  clear,  to  which 
my  Lord  Cecil  replied, '  he  did  hope  so,  and  thought 
no  less.'  But  for  answer,  I  say  there  is  no  such  letter 
or  copy  thereof  showed  which  you  now  speak  of;  the 
truth  is,  that  at  the  time  when  such  a  letter  should  be 
written  by  me  as  you  suppose,  I  had  of  the  Lord  Cob- 
ham 4000<  worth  of  his  jewels  in  my  hand  ;  he  sent  to 
me  about  them,  and  thereupon  I  wrote  to  him.  For 
that  you  tell  me  of  Kemys,  I  never  sent  him  on  any 

*  KemjB  was  an  old  soldier  and  retainer  of  Raleigh's,  and 
accompanied  him,  in  1616,  on  his  onfortiuiate  expedition  to 
Gniana,  where,  overcome  with  grief  at  the  faUnre  x>f  a  detach- 
ment committed  to  his  cfaaige,  luid  the  cooseqaent  reproaches 
of  hia  master,  he  pat  an  end  to  his  ezistenpe  with  his  own  hand. 
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such  message.  I  know  not  what  you  might  draw  from 
myself  for  fear  of  torture,  for  this  poor  man  hath  been 
a  close  prisoner  these  eighteen  weeks,  and  hath  been 
ihreaUned  with  the  rack  to  make  him  canfe$8 ;  but  I  dare 
stand  upon  it  he  will  not  say  it  now. 

Lord  Henry  Howard,  No  circumstance  moveth  me 
more  than  this ;  Kemys  was  never  on  the  rcxk,  for  the 
King  gave  charge  that  no  rigour  should  be  used. 

Commisgioners.  We  protest  before  God  there  was 
no  such  matter  intended  to  our  knowledge. 

Sir  Waiter  RaUigh.  Was  not  the  keeper  of  the  rack 
sent  for,  and  he  threatened  with  it  ? 

Sir  fV.nade,  When  Mr  Solicitor  and  myself  ex- 
amined Kemys,  we  told  him  he  deserved  the  rack,  but 
did  not  threaten  him  with  it. 

CommiMumers,  That  was  more  than  we  knew. 
Lord  Cecil,  By  the  speeches  le^  fall  here  this  day, 
some  may  take  it  as  if  the  Lndy  Arabella  and  Count 
Aremberg  were  nearly  touched  in  this  matter,  because 
they  are  often  named,  but  for  the  Lady  Arabella,  lest 
any  should  scandalize  so  innocent  a  lady,  I  dare  boldly 
say  she  was  never  privy  to  any  of  those  things.  A 
letter  was  once  written  to  her,  but  she  no  way  enter- 
tained it,  but  laughed  at  it,  and  presently  acquainted 
the  King  therewith.  And  for  Count  Aremberg,  it  is 
not  to  be  noted  what  others  said  to  him,  or  presumed 
of  him,  but  bow  far  he  consented  or  approved. 

The  Lord- Admiral  (Nottingham),  being  in  Court  with 
the  Lady  Arabella,  said,  *  The  Lady  doth  here  protest, 
upon  her  salvation,  that  she  never  dealt  in  any  of  these 
things ;  and  so  she  willed  me  to  tell  the  Coun.' 

*Sitr  fVaUer  Raleigh,  I  have  already  often  urged  the 
producing  of  my  Lord  Cobhaoq,  but  it  is  still  denied  me. 
1  appeal  now  once  more  to  your  Lordships  in  this :  ray 
Lord  Cobham  is  the  only  one  that  hath  accused  me,  for 
all  the  treasons  urged  upon  me  are  by  reflection  from 
him.  It  is  now  clear  that  he  hath  since  retracted ;  there- 
fore since  his  accusation  is  recalled  by  himself,  let  him 
now  by  word  of  mouth  convict  or  condemn  me.  Cam- 
pion,the  Jesuit,  was  not  denied  to  have  his  accusers  face 
to  face.  And  if  that  be  true  which  hath  been  so  laboured 
all  this  day,  that  I  have  been  the  setter-on  of  my  Lord 
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Oobham,  tits  instigator,  nrid  have  infused  these  trea- 
sons into  him,  as  hath  been  said,  then  have  I  i>een  the 
efficient  cause  of  his  destruction ;  all  his  honours,  hous- 
es, lands,  and  goods,  and  all  he  hath,  are  lost  by  me ; 
against  whom,  then,  should  he  seek  revenge  but  upon 
me  ?  and  the  world  knoweth  him  as  revengeful  of  na- 
ture as  any  man  living.  Besides,  a  dying  man  is  ever 
presumed  to  speak  truth  :  now  Cobham  is  absolutely 
in  the  King's  mercy;  to  excuse  me  cannot  avail  him  ; 
by  accusing  me  he  may  hope  for  favour.  It  is  you, 
then,  Mr  Attorney, that  should  press  his  testimony,  and 
I  ouffht  to  fear  his  producing,  if  all  that  be  true  which 
you  have  alleged. 

Lord  Henry  Howard.  Sir  Walter,  you  have  heard 
that  it  cannot  be  granted;  pray  importune  Us  no  longer. 

Sir  Walter  Rcdeigh.  Nay,  my  Lord,  it  toucheth  my 
life,  which  I  value  at  as  high  a  rate  as  your  Lordship 
does  yours. 

Lord  Cecil,  I  am  afraid  my  often  speaking  may  give 
opinion  to  the  heareris  that  I  have  delight  to  hear  myself 
talk.  Sir  Walter  Raleigh  hath  often  urged,  and  still  doth 
urge,  the  producing  of  my  Lord  Cobham;  I  would  know 
of  my  Lords  the  Judges,  if  it  might  not  stand  with  the 
order  of  our  proceedings  to  take  a  further  time,  and 
know  his  Majesty's  pleasure  in  that  which  is  desired. 

The  Judges  resolved  that  tlie  Proceedings  must  go 
on  and  receive  an  end. 

Lord  Ceril.  Sir  W.  Raleigh,  if  my  Lord  Cobham  will 
now  affirm  that  you  were  acquainted  with  his  dealings 
with  Count  Aremberg,  that  you  knew  of  the  letter  he 
received,  that  you  were  the  chief  instigator  of  him,  will 
you  then  be  concluded  by  it  ? 

Sir  W,  Raleigh,  Let  my  Lord  Cobham  speak  before 
God  and  the  King,  and  deny  God  and  ^e  I^ttg  if  he 
speak  not  truly,  and  will  then  say  that  ever  I  knew  of 
Arabella's  matter,  or  the  money  our  of  Spain,  or  the 
surprising  Treason,  1  will  put  myself  upon  it.  God's 
will  and  the  King's  be  done  with  me ! 

Lord  Cecil,  Then,  Sir  Walter,  call  upon  God  to  help 
you,  for  I  do  verily  believe  my  Lords  will  prove  this.* 

*  It  is  probable  that  Cecil  here  refers  to  the  letter  from  Cob- 
bam  to  the  Lords  of  the  Couneil,  afterwards  produced  by  the 
Attorney-General. 


496  CKIMINAI.  TRtAhS. 

Lord  Henry  Howard.  But  what  if  my  Lord  Cobliam 
affinn  anytFiing  equivalent  to  this,  tvhat  thco  ? 

iSir  IV,  Raleigh,  My  Lord,  I  put* myself  upon  it. 

Momey- General.  1  shall  now  produce  a  witness  vira 
voce. 

He  then  produced  one  Dyer,  n  pilot,  who  bein<;8worny 
said,  Being  at  Lisbon,  there  mine  to  ine  a  Portugal 
gentlenrian  who  asked  me  how  the  King  of  England  did, 
and  whether  he  was  crowned  ?  I  answered  him  that 
I  hoped  our  noble  King  was  well  and  crowned  by  this, 
but  the  time  was  not  come  when  L  came  from  the  coast 
for  Spain.  *  Nay,'  said  he,  *  your  King  shall  never  be 
crowned,  for  Don  Cobham  and  Don  Raleigh  will  rut  his 
throat  before  he  come  to  be  crowned.'  And  this  in 
time  was  found  to  be  spoken  in  mid  July. 

Sir  W,  Raleigh,  This  is  the  saying  of  some  wild 
Jesuit  or  beggarly  Priest ;  but  what  proof  is  it  against 
me? 

Attorney^  (Seneral.  It  must  per  force  arise  out  of  some 
preceding  intelligence,  and  shows  that  your  treason  bad 
win^s. 

Sir  W.  Raleigh.  If  Cobham  did  practise  with  Arem- 
berg,  how  could  it  but  be  known  in  Spain  ?  Why  did 
they  name  the  Duke  of  Buckingham  in  Jaoic  Straw's 
Rebellion,  and  the  Duke  of  York  in  Jack  Cade's,  but  to 
give  coHntenance  to  the  treasons  ?  - 

Then  was  read  Ldrd  Cobhani's  Letter*  to  Mellows, 
fW>m  the  Tower^  as  follows :  — 

*  This  correspondeiice  is  taken  frim  the  State-Paper  Office. 
It  is  not  stated  in  any  of  the  reports  that  this  transaction,  which 
from  the  beginn^pg  to  the  end  of  it  does  not  refer  to  Raleigh, 
was  proved  on  his  trial.  It  is,  however,  fully  opened  in  the 
•peech  of  Sir  Edward  Coke,  and  the  original  documents  are 
marked,  in  his  hand-writing,  with  the  usual  directions  to  the 
Officer  of  the  Cour|  how  to  read  them.  This  may  no  doubt 
have  been  done  by  him  in  preparing  the  proofs  for  Cobham 'a 
trial,  and  therefore  it  must  remain  uncertain  whether  it  was 
actually  proved  against  Sir  Walter  Raleigh.  We  have  thougbt 
it  right  to  place  it  here,  both  as  explaining  the  story,  which  is 
somewhat  obscure  upon  the  statement  of  the  Attorney-General, 
and  as  throwing  additional  light  upon  the  character  of  Lord 
Cobham.  It  will  be  observed  that  the  only  mode  in  which 
Coke  seeks  to  afiect  Raleigh  with  this  contrivance,  is  by  the 
aignment  that  it  was  beyond  the  reach  of  Cobham  *8  andentand- 
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*  Mellows,  I  allow  very  well  of  your  advice  to  desire 
to  speak  with  a  preacher,  and  I  would  have  you,  upon 
your  return  from  Cobhani,to  write  to  my  wife  that  you 
hear  1  am  not  well,  and  that  I  have  made  a  request 
unto  the  Lieutenant  to  have  a  preacher  come  unto  me. 
Now  your  advice  unto  her  shall  he,  to  be  a  means  unto 
the  King,  that  he  will  «end  Mr  Galloway,  or  some  of 
his  preacliers  unto  me,  to  move  me  out  of  conscience 
to  confess  more,  if  that  I  know  anything,  that  thereby 
the  King  might  be  satisfied  of  the  truth  in  every  point. 
If  this  might  he  brought  to  pass,  it  would,  I  think,  do 
me  a  great  deal  of  good.  My  motion  to  the  Lieutenant 
shall  be  for  Mr  Doctor  Andrews,  for  I  would  not  have 
it  known  for  the  world  that  I  desire  to  have  any  of  the 
King's  Ministers,  hut  that  motion  to  come  merely  from 
my  wife  as  a  matter  altogether  unknown  unto  me. 

*  I  hope  you  have  sent  unto  Sir  Thomas  Fane  an  an- 
swer of  that  letter  I  desire  to  have  written  with  his  own 
hand,  dated  some  days  after  the  receipt  of  mine ;  that 
he  is  glad  of  my  purpose  to  go  to  Dover  and  be  there 
at  Bartholomew-tide,  but  gladder  that  he  doth  find  I  do 
mean  to  stay  my  determination  from  travel.  When 
you  have  this  letter  I  would  have  you  put  U  into  the 
Spanish  Bible  with  the  other  papers  that  you  know  of, 
and  by  chance  seem  that  in  searching  among  ray  books 
you  have  found  both  the  one  and  the  other.  It  will  be 
good  proofs  to  move  the  Lords  that  my  purpose  waa 
altered  from  my  travel. 

*  This  is  now  come  int«  my  head :  I  hear  the  peace  is 
likely  to  go  forward.  I  could  wish  that  you  spoke  with 
La  Rensy,  to  deal  with  Count  Aremberg,  to  move  the 
Spanish  Ambassador  with  himself  to  move  the  King 
for  mv  pardon,  and  to  keep  me  from  my  arraignment. 
I  would  likewise  have  Aremberg  moved  to  speak  unto 
the  Queen,  and  to  use  hi»  master's  name  to  move  the 
King  in  my  behalf,  and  to  let  her  know  that  he  doth 
daily  expect  letters  from  him  unto  her  Majesty,  to  de- 
sire her  favour  for  me.  In  the  mean  time  he  was 
commanded  to  deliver  this  unto  her.     It  may  be,  it  will 

ing  to  have  invented  it  The  reader  will  pcobaUy  draw  the 
same  coDclnsion  ;  though  no  great  power  of  mind  seems  neeea 
sary  for  such  an  artifice. 
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be  objected  unto  bim  tliat  I  am  mainly  touched  with 
the  speeches  of  the  ^^Cubs."  To  that  be  may  answer 
he  doth  hear  that  I  am  burdened  but  with  the  accuaa- 
tion  of  one  witness,  which  he  doth  think  hard  to  con- 
demn a  man  for.  And  if  it  be  answered  there  be  more, 
he  may  reply  that  it  comes  but  from  one  man's  report, 
if  that  be  true  which  vulgarly  is  spoken.  He  must  be 
earnest  both  with  the  King  and  Queen  and  all  the  Lords, 
and  intreat  the  Spanish  Ambassador  to  join  with  him  ; 
but  if  he  can  procure  a  letter  from  his  master  to  the 
King  and  Queen  in  my  behalf,  I  presume  it  will  do  me 
a  great  deal  of  good.  In  the  mean  time  I  will  desire 
to  have  conference  with  some  preacher,  unto  whom, 
upon  my  soul,  I  will  deliver  all  truth  and  will  not  lie, 
and  thereupon  I  will  take  the  sacrament.  More  than 
I  have  said  I  cannot  upon  my  salvation ;  but  let  that 
alone,  and  speak  not  you  so  much,  for  if  that  were 
known,  I  should  not  now  be  suffered  to  speak  with  any 
preacher ;  the  hope  being  I  will  speak  more,  will  be  the 
means  to  procure  to  have  one  sent  unto  me.  I  pray  you 
be  earnest  with  Sir  John  Levison  to  pray  him  to  let  me 
have  it  under  his  hand,  that  of  his  knowledge  he  knows 
my  brother  never  loved  me,  but  did  bate  me  ;  it  is  as 
much  as  my  life  is  worth,  and  this  my  affliction  is  a 
trial  of  my  true  friends.  [My  Lord  Cecil  did  write  a 
letter  unto  the  Lieutenant  wherein  he  protested  he  will 
do  for  me  as  he  would  do  for  his  own- soul ;  but  arraign- 
ed I  must  be,  and  he  knows  npt  what  the  King  will  do 
for  my  life ;  so  you  see  what  my  hope  is.  God  is  my  ^ 
record,  the  innocency  of  my  cause  I  hope  shall  quit 
me.  I  am  the  first  Peer  in  England  that  shall  be  called 
in  question  upon  a  conceit  which  was  never  intended 
to  be  put  in  erecution.l*  God  is  my  hope,  in  whom 
only  I  do  put  my  trust,'  for  vain  is  the  hope  of  man.  I 
remember  you  told  me  that  my  own  confession  in  itself 
was  not  treason,  nor  my  brother's  accusation  of  me,  but 
both  together  doth  make  it  treason ;  this  I  would  gladly 
know,  because  it  is  very  material  for  me  to  remember 
it  at  my  arraignment.    I  pray  you  stay  no  longer  at 

*  This  paamge  between  brackets  is  marked  in  the  original 
for  ominioa,  in  the  hand-writiag  of  Sir  Edwaid  Coke. 
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Cobham  than  you  must  needs,  for  time  with  me  is  pre- 
cious. Remember  my  velvet  gown,  and  let  my  wife 
want  no  money ;  remember  well  the  contents  of  my 
letter,  and  burn  it  aAerwards.  My  brother's  wife  is 
permitted  to  com^  unto  him  daily,  and  this  is  only  but 
to  put  him  in  heart  that  be  may  come  to  give  evidence 
affainst  me.    Your  Master,  Hsurt  Cobham.' 

Then  was  read  Lord  Cobham's  Letter  to  Lord  Cecil, 
found  in  the  Spanish  Bible,  as  follows :  — 

*  May  it  please  your  Lordship,  —  As  I  was  bold  to 
make  you  the  first  acquainted  with  my  purpose  of  tra- 
vel, so  now  having  altered  that  determination,  I  am  as 
bold  likewise  to  acquaint  you  therewith.  I  have  look- 
ed into  my  estate,  and  I  find  myself  further  behind- 
band  than  I  conceived,  so  that  possibly  I  cannot  dispose 
of  my  business  to  take  my  journey  as  1  meant.  Yet  I 
would  be  loath  to  have  it  so  suddenly  known,  though  I 
am  desirous  to  give  you  satisfaction  of  my  purpose  now 
and  alteration.  One  favour  I  would  pray  of  you,  that 
if  I  may  be  spared  for  meeting  of  any  Ambassadors, 
especially  you  shall  bind  me  unto  you  for  it.  And  so 
I  bumli>ly  take  my  leave. 

*  Your  Lordship's  brother-in-law,* 
*  iiumbly  to  command, 

'  Hen&t  Cobham.' 

Then  was  read  the  Letter  from  Mellows  to  Sir  Tho- 
mas Fane,  inclosing  a  letter  from  Lord  Cobhl(||,  which 
was  also  read  ;  — 

'  Sir, — I  have  here-inclosed  sent  you  a  letter  from  my 
Lord  Cobham,  which,  indeed,  should  have  come  lodg 
since  unto  your  hand  ;  but,  by  reason  of  my  Lord's  re- 
straint, there  was  no  use  of  it  nor  cause  why  he  should 
send  it.  But  within  these  few  days,  by  chance  perusing 
certain  papers  of  his  Lordship's  for  other  uses,  amongst 
otheiv  1  found  this  letter,  which  I  presently  showed 
his  Lordship,  and  advised  with  him  whether  it  might 
not  stand  him  in  stead  to  have  it  sent  unto  you,  and  to 
pray  you  to  write  an  answer  accordingly.  In  the  end, 
upon  some  reasons,  he  agreed  in  opinion  with  me,  and 

*  Cecil  had  mairied  a  sister  of  Lord  Cobham. 
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^ave  me  express  charge  to  entreat  yoii,  by  the  ancient 
friendship  you  bear  him  and  his  house,  that  you  will 
vouchsafe  to  write  him  an  answer  with  a  date  accord- 
ing to  his  letter ;  and  therein  to  take  notice  that  you 
are  very  glad  that  his  resolution  was  altered  from 
travelling,  using  other  words  to  dissuade  him,  which 
he  leavetn  to  yoyr  wiser  consideration.*  The  meaning 
hereof  is  only  that,  with  other  circumstances,  he  may « 
show  by  your  letter  that  he  had  no  purpose  to  travel, 
but  had  given  it  over ;  whereby  he  shall  remove  some 
doubts  that  he  only  intended  to  travel  to  practise 
against  the  King.  His  lordship  would  have  w^ritten 
unto  you  himself,  but  that  1  persuaded  him  not,  hold- 
ing it  safe  for  him,  especially  being  so  surely  kept  and 
waited  as  he  is.  Wheref6re  he  commends  his  entire 
affection  unto  you,  and  desires  you  to  pray  for  him  ; 

Erotesting  you  have-  ever  been  the  truest  of  men  to 
im,  and  if  God  had  blessed  him  to  have  spoken  unto 
you,  you  had  saved  his  house,  which  now,  through  ig- 
norance rather  than  sin,  is  entirely  ruined. 

'  I  can  write  no  more  of  him,  but  that,  by  the  exactest 
letter  of  the  law,  he  shall  be  tried,  for  he  is  wholly  left, 
and  hath  not  one  friend  in  Court  that  is  of  power  or 
willing  to  do  him  good.  The  arraignment  will  not  be 
until  the  term,  at  which  time  I  ex|)ect  nothing  but  the 
rigour  of  the  law,  and  his  absolute  conviction,  unless 
God  move  the  hearts  of  his  Peers  to  judge  him  by  a 
more  favourable  construction.  And  this  is  all  the -hope 
I  have^  if  this  fail,  the  next  and  only  good  is  to  refer 
him  to  the  protection  of  Almighty  God. 
.  *  And  so  I  leave  to  be  further  troublesome,  and  will 
be  ready  to  do  you  any  service.    Richard  Mellows.' 


*  Sir,  —  This  bearer,  my  servant  William  Ward,  can 
tell  you  what  I  have  done  to  procure  money  from  my 
Lord  Treasurer  for  Dover  Haven,*  which  is  to  small 
purpose,  for  he  hath  made  me  a  direct  answer  that  he 

*  Tfaia  letter  is  very  artfaUy  composed  ;  the  reference  to  the 
applications  for  Dover  Haven,  no  doabt,  corresponded  with  the 
fact,  which  woald>  of  coarse,  be  in  the  recollection  of  the  Lord 
Treasarer,  and  tend  to  remove  all  saspicion  of  the  genninenen 
of  the  letteb 
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can  spare  no  money  till  Michaelmas.  I  wrote  unto  his 
Lordship  again,  that  if  he  would  but  write  unto  me  that 
he  would  see  this  500/  paid  at  Michaelmas,  that  so  much 
money  should  be  disbursed  for  the  present  for  the 
cost  of  that  harbour.  My  lord  hath  made  the  self-same 
answer ;  money  how  cannot  be  spared,  and  that  he  will 
give  no  won!  for  any  money  that  is  to  be  issued  out  of 
the  Exchequer.  More  1  cannot  do.  At  Bartholomew 
tide  (God  willing)  I  will  be  at  Dover,  and  stay  there  with 
you  some  fiAeen  days,  about  the  harbouring  business, 
which  sooner  I  would  da,  but  that  I  would  have  all  the 
Ambassadors  gone«  In  the  mean  time  I  will  remain  at 
my  house  at  Cobham,  whither  I  mean  to  go  very  short- 
ly, from  whence  you  shall  hear  from  me. 

*  Touching  my  travel,  1  have  half  altered  my  purpose ; 
so  soon  as  1  meant  to  go,  I  cannot :  and  when  I  shall 
see  you,  your  persuasion  may  alter  my  purpose  alto- 
jlfether,  for  1  confess  unto  you  I  am  not  so  forward  in 
It  as  I  was.  I  am  glad  to  hear  you  are  better  than  you 
'were.  Commend  me  very  kindly  to  my  Lady  ;  and  so 
I  leave  you  to  God's  protection.  From  my  house  at 
Blaclc  Friar's,  the  4th  of  July,  1603. 

*  Your  loving  Friend, 

<  Henry  Cobham. 

« To  my  loving  Friend,  Sir  Thomaa  Fane,  Knight, 
*  Lieutenant  of  Dover  Castle'.' 

The  Evidence  now  seemed  at  an  end  ;  whereupon 
Sir  Walter  Raleigh  addressed  himself  to  the  jjary,  and 
used  a  speech  to  this  eftect :  —  ^ 

Sir  Walter  Raleigh.  You,  Gentlemen  of  the  Jury,  1 

Eray  you  consider  there  is  no  cause  so  weak,  no  title  so 
ad,  but  the  King's  learned  Counsel,  by  wit  and  learn- 
ing, can  maintain  it  for  good,  and  that  against  men  of 
their  own  profession ;  much  more  can  they  do  so  with 
me  who  never  studied  the  law  till  I  came  into  the  Tower 
of  London, — who  have  been  all  my  life  practised  in  oth- 
er affairs,  and  am  weak  of  memory  and  feeble  of  health, 
as  you  may  see  ;  1  beseech  you,  therefore,  consider  their 
abilities  and  my  weaknesses.  For  all  that  is  said  to  the 
contrary,  you  see  my  only  accuser  is  the  Lord  Cobham, 
who,  with  tears,  hath  lamented  his  false  accusing  me, 
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and  repented  of  It  as  if  it  bad  been  an  horrible  murder* 
You  have  had  many  shows  of  proof,  all  turning  but  to 
presumptions,  %nd  those  not  such  as  the  laws  allow  ;  for 
binding  presumptions  ought  to  arise  out  of  |>recediDg 
matters,  and  not  from  subsequent.  If  you  will  cast  back 
your  thoughts  upon  my  former  courses  and  actions,  — 
what  have  been  my  travels,  adventures,  expenses,  and 
attempts,  and  all  agaii^t  Spain  ;  if  you  knew  aUo  what 
at  this  time  I  have  written  against  the  peace  with  Spain, 
you  would  never  suspect  me  to  be  Spanish  ;  in  truth,  I 
have  been  all  my  life  alike  averse  to  that  faction.  But  I 
will  challenge  nothing  to  myself,  nor  expect  anything  of 
you  but  what  reason,  religion,  and  conscience  ask  for 
every  man:  only  this  let  me  say  to  every  one  of  you  in 
particular  ;-^remember  what  St  Augustine  saith,  '  So 
judffe^s  if  you  were  about  to  be  judged  yourselves;  for 
in  the  end  there  is  but  one  Judge  and  one  Tribunal  for 
all  men.'  That  Judge  must  judge  both  me  and  you ;  be- 
fore that  Tribunal  both  you  and  I  must  stand.  Now  if 
you  yourselves  would  like  to  be  hazarded  in  your  lives, 
disabled  in  your  posterities, — your  lands,  goods,  and  all 
you  ha^  confiscated, — your  wives,  children,  and  ser- 
vants left  crving  to  the  world ;  if  you  would  be  content 
all  this  should  befall  you  upon  a  trial  by  suspicions  and 
presumptions, — upon  an  accusation  not  subscribed  by 
your  accuser,  —  without  the  open  testimony  of  a  sin- 
gle witness,  then  so  judge  me  as  you  would  yourselves 
be  judged. 

This  ^leech  being  ended,  Serjeant  Phillips  was  de- 
sired ti^'gather  together  all  the  evidences  passed,  and 
shortly  related  it  to  the  Court :  — 

Serjeant  Phillips,  Thelcbarge  made  against  the  prison- 
er is  High  Treason  in  conspiring  to  deprive  the  King  of 
his  crown  and  state.  The  means  of  effecting  this  were 
several ;  first,  getting  of  money  from  abroad ;  secondly, 
raising  of  tumults  in  Scotland ;  and,  thirdly,  divulging  a 
book  against  the  King's  title.  That  these  treasons  were 
meant  by  some  of  them  is  not  in  question,  for  Sir  W. 
Raleigh  confessetli  so  far ;  and  the  Lord  Cobham  ac- 
cuseth  himself  uf  all  these.  But  now  the  question  is, 
whether  Sir  W.  Raleigh  be  guilty  as  inciting  or  procur- 
ing the  Lord  Cobham  to  this  treason ;  if  the  Lord  Cob- 
ham  say  truth,  Sir  W.  Raleigh  is  guilty  ;  if  Sir  W.  Ra- 
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leigb  say  true,  then  he  is  free  ;  so  which  of  them  says 
true  is  the  whole  question.  Sir  W.  Raieigh  hath  no 
proof  for  his  acquittal,  though  he  hath  as  much  wit  as 
man  can  have  ;  but  he  uses  only  his  bare  denial.  But 
the  denial  of  a  criminal  is  not  sufficient  to  clear  him, 
neither  is  the  evidence  on  oath  of  a  defendant  in  his 
own  cause  allowed  to  clear  him  in  any  Court  of  law  or 
equity,  much  less,  therefore,  in  matters  of  treason. 

iSir  fVaUer  Raleigh.  I  will  begin  where  Mr  Serjeant 
lefl  off,  namely,  as  to  Cobham's  accusation.  Truth 
ought  to  be  consistent :  for  that  which  was  once  truth 
must  always  continue  to  be  so ;  but  the  Lord  Cobham's 
accusation  being  recanted  and  disavowed,  is  no  proof 
nor  truth  ;  and  besides  Lord  Cobham's  charge,  there  is 
no  one  thing  proved  against  me  by  direct  evidence,  but 
only  by  inference,  and  that  false.  Why,  then,  would 
you  have  me  to  bring  testimony  ?  WH'ere  there  is 
nothing  to  charge  me,  what  should  I  discharge  myself 
of  ?  1  appeal  to  God  and  the  King  in  this  point,  whether 
Cobham's  accusation  be  sufficient  to  condemn  me. 

Now  the  business  seemed  to  be  at  an  «nd.   Then'^aid 
Sir  Walter  Raleigh,  *  Mr  Attorney,  have  you  3one  ?* 
Attorney-  General*  Yes,  if  you  have  no  more  to  say. 
Sir  Waiter  Raleigh.  If  you  have  done,  then  I  have 
somewhat  more  to  say. 
Attorney-  General.  Nay,  I  will  have  the  last  word  for 
.  the  King. 

Sir  Walter  Raleigh,  Nay,  I  will  have  the  last  word 
for  my  life. 

Attorney-  Genen^^  Go  to,  I  will  lay  thee  upon  thy  back 
for  the  confidentest  traitor  that  ever  came  to  the  bar. 
Lord  Cecil.  Be*not  so  impatient,  good  Mr  Attorney, 
give  him  leave  to  speak. 

Attorney- General.  I  am  the  King's  sworn  servant,  and 
must  speak  ;  if  I  may  not  be  patiently  heard,  you  dis- 
courage the  King's  Counsel,  and  encourage  traitors. 

Here  Mr  Attorney  sat  down  in  a  chafe,  and  would 
speak  no  more,  until  the  Commissioners  urged  and  in- 
treated  him.  Afler  much  ado,  he  went  on,  and  made  a 
long  repetition  of  all  the  evidence,  for  the  direction  of  the 
jury  ;  and  at  the  repeating  of  some  things.  Sir  Walter 
Raleigh  interrupted  him,  and  said  he  did  him  wrong. 
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^tUiameif^QeneraL  Tbou  art  the  meat  Yile  and  ex- 
ecrable traitor  that  %rer  lived.* 

Sir  If  alter  Raleigh.  You  speak  indiscreetly,  unciv^- 
illy,  and  barbarously. 

^Unmev' General.  Thou  art  an  odious  fellow  ;  thy 
name  is  hateful  to  all  the  realm  of  England  for  thy 
Vride. 

Sir  JfalUr  Redeigh.  It  will  go  near  to  prove  a  mea- 
suring cast  between  you  and  me,  Mr  Attorney. 

Mdltomey-GeneraL  Well,  I  will  now  lay  you  open  for 
the  greatest  traitor  that  ever  was.  This,  my  Lords,  is 
he  that  hath  set  forth  so  gloriously  his  services  against 
the  Spaniard,  and  hath  ever  so  detested  him !  This  is 
he  that  hath  written  a  book  against  the  peace !  I  will 
make  it  appear  to  the  world  that  there  never  lived  a 
viler  viper  on  the  face  of  the  earth  than  thou.  I  will 
show  you  v<4iolly  Spanish,  and  that  you  offered  your- 
self a  pensioner  to  Spain  for  intelligence.  Then  let 
all  that  have  heard  you  this  day  judge  what  you  are, 
and  what  a  tnAitor's  heart  you  bear,  whatever  youpre- 
tend.  See,  my  Lords,  what  it  hath  pleased  God  to 
work  Itk  the  heart  of  my  Lord  Cobb  am,  even  since  his 
coming  hither  to  Winchester  ;  he  could  not  sleep  qui- 
etly till  he  had  revealed  the  truth  to  the  Lords,  and 
therefore  voluntarily  wrote  the  whole  matter  to  them, 
with  his  own  hand,  but  yesterday.  And  to  discover 
you,  Raleigh,  and  all  your  Machiavelian  tricks,  bear 
what  the  Lord  Cpbham  hath  written,  under  his  own 
hand,  which  I  will  read  with  a  loud  voice,  though  I 
be  not  able  to  speak  this  se'nnight  af^r. 

He  then  read  Lord  Cobham's  Letterf  to  the  Lords, 
as  follows,  commenting  upon  it  as  he  went  along  :  — 

*  Faurteea  years  afterwards,  on  the  eve  of  his  discharge  fiom 
lus  office  pf  Lord  Chief  Justice,  Sir  Edward  Coke  was  paiDfiilly 
reminded  by  Bacon,  of  the  consequences  of  bis  unfeeling  con- 
dact,  when  Attorney-General.  *  In  your  pleadings,*  says  he, 
<  you  were  wont  to  insult  over  misery,  and  to  inveigh  bitterly 
at  the  persons  ;  which  bred  you  many  enemies,  whose  poison 
yet  swelleth,  and  the  effects  now  appear. '  —  Bacon's  Works, 
vol.  iii,  p.  SOI. 

t  With  respect  to  this  letter  of  Cobham's,  it  will  be  proper 
to  notice  here  the  following  anecdote  related  in  Weldon's  Court 
and  Character  of  James  I.  On  occasion  of  an  illness  of  Q,aeen 
Anne,  who  always  interested  herself  greatly  for  Raleigh,  some 
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*  I  haye  thought  it  fit,  in  duty  to  my  Sovereign,  and  in 
discharge  of  my  conscience,  to  set  this  down  for  your 
Lordships,  w(^erein  I  protest,  upon  my  soul,  to  write 
nothing  but  what  is  true ;  for  I  am  not  ignorant  of  my 
present  condition,  and  now  to  dissemble  with  God  is  no 
time.  Sir  W.  Raleigh,  four  nights  before  my  coming 
from  the  Tower,  caused  a  letter,  inclosed  in  an  apple, 
to  be  thrown  in  at  my  chamber  window,  desiring  me  to 
set  down  under  ray  hand,  and  send  to  him  an  acknow- 
ledgment that  I  had  wronged  him,  and  renouncing 
what  I  had  formerly  accused  him  of.  His  first  letter  I 
made  no  answer  to  ;  the  next  day  be  wrote  me  another, 
"  praying  me,  for  God's  sake,  if  I  pitied  him,  his  wife, 
and  children,  that  I  would  answer  him  in  the  points 
he  set  down  ;  informing  me  that  the  Judges  had  met 
at  Mr  Attorney's  house,  and  putting  me  in  hope  that 
the  proceedings  against  me  would  be  stayed."  Upon 
this,  I  wrote  him  a  letter,  as' he  desired.  I  since  have 
thought  how  he  went  about  only  to  clear  himself  by 
betraying  me.  Whereupon  I  have  resolved  to  set  down 
the  truth,  and,  under  my  hand,  to  retract  what  he  cun- 
ningly got  from  me  ;  craving  humble  pardon  of  his 
Majesty  and  your  Lordships  for  my  double  dealing. 

remedy  was  suggested  by  him,  which  proved  efiectaal,  and  led 
to  her  recovery.  Upon  hor  expressing  her  gratitade  for  this 
service,  Kaleigh  begged  her  to  use  her  influence  with  the  King 
that  certain  Lords  <  might  be  sent  to  examine  Cobham,  whetl^ 
er  he  had  accused  him  at  any  time  of  treason,  under  his  hand.' 
The  King,  at  the  Queen's  request,  accordbgly  despatched 
six  Lords  to  the  Tower  to  examine  Cobham/who  protested 
« that  he  never  had,  nor  could  be  ;'  *  but,*  said  he,  *  that  vil- 
lain Wade  did  often  solicit  me,  and  not  prevailing  that  way,  got 
me,  by  a  trick,  to  write  my  name  upon  a  piece  of  white  paper, 
which  I,  thinking  nothing,  did.  ^o  that  if  any  charge  came 
from  under  my  hand,  it  was  forged  by  that  villain  Wade,  by 
writing  something  above  my  hand,  without  my  consent  or 
knowledge.'  The  story  seems  very  improbable,  and,  even  if 
true^  it  merely  adds  another  instance  of  Cobham'^  falsehood  ; 
for  besides  the  letter  here  alluded  to,  there  is  an  Examination 
of  him,  taken  before  several  Lords  of  the  Council,  on  the  22d 
Nov.  1603,  (the  day  of  his  trial,)  in  which  he  fully  and  cir- 
cumstantially repeats  his  former  accuiitation  of  Raleigh,  adding 
several  circumstances  which  hp  had  not  mentioned  before. 
This  examination  is  signed  ibf  Cobbam. 
VOL.  XVI.  38 
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'  At  the  first  coming  of  Count  Aremberg,  Raleigh 
persuaded  me  to  deal  with  him,  to  get  him  a  pension 
of  1500/  from  Spain,  for  intelligence,  and  he  would 
always  tell  and  advertise  what  was  intended  by  Eng- 
land against  Spain,  the  Low  Countries,  or  the  Indies. 
And,  coming  from  Greenwich  one  night,  he  told  me 
what  was  agreed  upon  betwixt  the  King  and  the  Low 
Countrymen,  that  I  should  impart  it  to  Count  Arem- 
berg. But  for  this  motion  for  15001  for  intelligence,  I 
never  dealt  with  the  Count  Aremberg.  Now,  as  by  this 
mav  appear  to  your  Lordships,  he  hath  been  the  orig- 
inal cause  of  my  ruin  ;  for  but  by  his  instigation,  I  had 
never  dealt  with  Count  Aremberg.  So  also  hath  he 
been  the  only  cause  of  my  discontentment, — I  never 
coming  from  the  Court  but  still  he  filled  and  possessed 
me  with  new  causes  of  discontentments.  To  con- 
clude ;  in  his  last  letter,  he  advised  me  that  I  should 
not  be  overtaken  by  confessing  to  any  preacher,  as  the 
Earl  of  Essex  did,  for  the  King  would  better  allow  my 
constant  derTial,  than  my  accusing  any  other  person, 
which  would  but  add  matter  to  my  former  offence.' 

Attorney' GeneraL  O  damnable  Atheist!  He  coun- 
sels him  not  to  confess  to  preachers,  as  the  Earl  of 
Essex  did.  That  noble  Earl  died  indeed  for  his  of- 
fence ;  but  he  died  the  child  of  God,  and  God  honour* 
ed  him  at  his  death.  Thou  wast  by  when  he  died. 
Et  lupus  et  turpes  instant  morientibus  urs<zJ* 

This  Confession  of  the  Lord  Cobham  seemed  to  give 
great  satisfaction,  and  cleared  all  the  former  evidence, 
which  stood  very  doubtful. 

Attorney- GeneraL  Now,  Raleigh,  if  thou  hast  the 
grace,  humble  thyself  to  the  Kmg,  and  confess  thy 
treasons. 

At  this  Confession  of  the  Lord  Cobham,  Sir  W.  Raleigh 
was  much  amazed ;  yet  by-and-by  seemed  to  gather  his 
spirits  again,  and  said,  *  I  pray  you  hear  me  a  word  : 
you  have  heard  a  strange  tale  of  a  strange  man  ;  you 
shall  see  how  many  souls  this  Cobham  hath,  and  the 
King  shall  judge  by  our  deaths  which  of  us  is  the  per- 
fidious man.  Before  my  Lord  Cobham's  coming  from 
the  Tower,  I  was  advised  by  some  of  my  friends  to  get  a 

*  *  Wolves  and  base  bean-prew  apon  dying  men.' 
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confession  from  him;  therefore  I  wrote  to  htm- thus  : 
'^  You  or  I  must  go  to  trial ;  if  I  first,  then  your  accusa- 
tion is  the  only  evidence  against  me."  Therefore  it 
wils  not  ill  of  me  to  beg  of  bin)  to  say  the  truth.  But 
his  first  letter  was  not  to  my  contenting.  I  wrote  a 
second,  and  then  he  wrote  me  a  very  good  letter.  It 
is  true  I  got  a  poor  fellow  in  the  Tower  to  cast  up  an 
apple  with  the  letter  in  it,  at  Lord  Cobham's  window  ;* 
which  I  am  loath  to  mention,  lest  Mr  Lieutenant  cf 
the  Tower  might  be  blamed ;  though  T  protest  Sir 
George  Harvey  is  not  to  blame  for  what  passed.  No 
keeper  in  the  world  could  so  provide  but  it  might 
happen.  But  I  sent  him  his  letter  again,  because  I 
had  heard  it  was  likely  now  he  should  be  first  tried  ; 
but  the  Lord  Cobham  sent  me  the  letter  a  second  time, 
saying  it  was  not  unfit  I  should  have  such  a  letter ; 
and  here  you  may  see  it,  and  I  pray  you  read  it.' 

Popham,  C.  J.  But  what  say  you  to  the  pension  of 
1500/  a-year  ? 

Sir  fVaUer  Raleigh.  I  say  that  Cobham  is  a  poor, 
silly,  base,  dishonourable  soul ! 

Attorney-  General.  Is  he  base  ?  I  return  it  into  thy 
throat  on  his  behalf;  but  for  thee,  he  had  been  a  good 
subject. 

Pophanif  C.V.  I  perceive  you  are  not  so  clear  a  man 
as  you  have  protested  all  this  while,  for  you  should 
have  discovered  this  matter  to  the  King. 

Sir  Walter  Raleigh.  Hear  now,  I  pray  you,  what 
Cobham  hath  written  to  me. 

*  Tills  transaction  seems  to  have  been  afterwards  a  subject 
of  serioas  inquiry.  In  1606,  a  man  of  the  name  of  Edward 
CotteYell,  who  bad  been  appointed  by  the  Lieutenant  of  the 
Tower  to  wait  upon  Sir  Walter  Raleigh  before  his  trial,  was 
appraliended  at  Sherborne,  and  was  found  to  have  been  ever 
since  ttie  trial  in  the  pay  of  Raleigh.  In  his  Examination 
before  the  Privy  Council,  he  says,  that  '  at  the  great  entreaty 
of  Sir  W.  Raleigh,  he  took  an  apple  from  him,  to  which  a 
letter  or  writing  was  tied  with  a  thread,  and  did  throw  the 
same  in  at  the  wio^ow  in  the  Wardrobe  Tower,  where  the 
Lord  Cobham  was  lodged,  about  eight  o'clock  in  the  evening; 
and  that  he  came  a^am  the  next  night  about  the  same  time, 
and  took  a  letter  which  the  Lord  Cobbam  wrote,  that  was  put 
under  the  door  of  the  prison,  and  brought  the  same  to  Sir  W. 
Raleigh.  And  this  was  not  past  four  or  five  days  before  Sir 
Walter  Raleigh  went  to  Wincbester.'  -*- State-Paper  Office, 
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Mr  Attorney  would  not  have  this  letter  read,  saying 
that  it  was  unfairly  obtained  from  Lord  ^Cobham  ;  and 
upon  Lord  Cecil's  advising  to  hear  it,  he  said,  '  My 
Lord  Cecil,  mar  not  a  good  cause.* 

Lord  CecU.  Mr  Attorney,  you  are  more  peremptory 
than  honest ;  you  must  not  come  here  to  show  me 
what  to  do. 

Sir  Walter  Raleigh.  I  pray  my  I^ord  Cecil  particu- 
larly to  read  the  letter,  as  he  knoweth  my  Lord  Cob- 
ham's  hand. 

Then  was  read  the  Letter  of  the  Lord  Cobham  to 
Sir  W.  Raleigh,  to  this  effect  :  — 

'  Now  that  the  arraignment  draws  near,  not  knowing 
which  should  be  first,  I  or  you,  to  clear  my  conscience, 
satisfy  the  world  with  truth,  and  free  myself  from  the 
cry  of  blood,  I  protest  upon  my  soul  and  before  God 
and  his  angels,  I  never  had  conference  with  you  in  any 
treason,  nor  was  ever  moved  by  you  to  the  things  I 
heretofore  accused  you  of;  and  for  any  thing  I  know, 
you  are  as  innocent  and  as  clear  from  any  treasons 
against  the  King  as  is  any  subject  living.  ,  Therefore  I 
wash  my  hands,  and  pronounce  with  Daniel,  Purus 
sum  h  sanguine  hujus ;  and  God  so  deal  with  me  and 
have  mercy  on  my  soul,  as  this  is  true !' 

Sir  Walter  Raleigk,  Now,  my  Masters  of  the  jury, 
you  may  observe  that  which  was  showed  against  me 
was  but  a  voluntary  confession ;  v/hereas  this  is  made 
under  oath,  and  the  deepest  protestations  a  Christian 
can  make.  Therefore  believe  which  of  these  hath 
most  force.  As  to  that  which  is  said  of  the  1500Z  a- 
year  pension  for  intelligence,  I  cannot  deny  the  offer, 
but  it  was  never  my  purpose  to  accept  it ;  it  was  my 
fault  I  did  conceal  it,  and  this  fault  of  concealing  I 
acknowledge;  but  for  attempting  or  conspiring  any 
treason  against  the  King  or  the  State,  I  still  deny  it  to 
the  death,  and  it  can  never  be  proved  against  me. 

Here  my  Lord  Chief  Justice  desired  my  Lord  Cecil 
and  my  Lord  of  Northampton  to  satisfy  the  jury  that 
there  was  no  condition  of  favour  promised  or  offered 
to  the  Lord  Cobham  for  writing  his  last  letter  to  the 
Lords ;  which  they  both  did  protest  to  their  knowl- 
edge. 

Sir  Walter  Raleigh,  Nay,  my  Lords,  I  dare  say  your 
Lordships  would  not  offer  it ;  but  my  Lord  Cobbam 
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received  a  letter  from  his  wife,*  that  there  was  no  way 
to  save  his  life  to  accuse  me. 

The  ackowledging  of  this  15002  a-year  peDsion  made 
the  rest  of  the  Lord  Cobbam's  accusation .  the  better 
credited.  This  ended,  the  jury  were  willed  to  go  to- 
gether ;  who  departed,  and  stayed  not  a  quarter  of  an 
hour,  when  they  returned,  bringing  in  their  verdict  of 
Cruilty  of  Treason.f 

The  King's  Serjeant  eallipg  for  judgment,  and  Sir 
W.  Raleigh  being  asked  what  he  could  say  why  judg- 
ment should  not  be  given  against  him,  said,  '  I  can 
say  nothing  in  stay  of  judgment  j  for  1  know  well,  the 
jury  having  found  me  guilty,  the  law  must  now  pro- 
nounce sentence  against  me.  But  I  desire  my  Lords 
to  favour  me  so  far  as  to  repeat  to  the  King  my  pro*- 
testation  against  these  three  accusations  of  the  Lord 
Cobhara  ;  I  never  was  privy  to  his  practices  with 
Spain,  nor  to  the  <  surprising'  treason,  nor  to  the  con- 
ferences with  Count  Aremberg.  True  it  is  I  was 
offered  that  sum  of  1500Z  a-year  for  intelligence,  but 
embraced  it  not ;  my  only  fault  was  that  I  disclosed  it 
not.  If  the  King's  mercy  be  greater  than  ray  offence, 
I  shall  take  it  thankfully;  if  otherwii^e,  I  must  be 
contented  ;  and  if  I  die,  I  recommend  my  poor  wife 

*  In  the  State-Paper  Office  there  is  a  letttr  from  Lord  Cob- 
ham  to  his  wife,  (who  was  called  Lady  Kildare,  faavbe  been 
previoufily  married  to  the  Earl  of  Kildare,)  requesting  ner  to 
make  interest  on  his  behalf  with  her  father,  Lord  Nottingham, 
and  also  with  the  Attorney-General.  In  her  answer,  she  says, 
'  God  mai^t  help  ns,  and  i  will  be  troe  to  yoa  ;  bat  help  your- 
self if  it  may  be;  I  say  no  more,  but  draw  notiht  weight  of 
others*  burdens.' 

t  It  is  stated  m  the  <  Observations  on  the  History  of  Mary 
Queen  of  Scots  and  James  I,'  that  when  the  jury  brought  in  their 
verdict,  the  Attorney-General  was  walking  in  the  gardea  behind 
the  castle.  A  messenger  from  the  Court  brought  liim  the  in- 
telligence that  the  jury  had  brought  in  Sir  Walter  Raleigh 
guilty  of  high  treason  ;  upon  which  the  Attorney-General  said, 

*  Surely  thou  art  mistaken  ;  I  myself  accused  him  but  of  mis- 
prision of  treason.'    This  story,  though  the  author  asserts, 

*  upon  the  word  of  a  Christian,  that  he  received  from  Coke's 
own  mouth,'  deems  highly  improbable.  Osborne,  however, 
says,  that  *  some  of  the  jury  were  afterwards  so  touched  in 
conscience  as  to  demand  of  Raleigh  pardon  on  their  knees.'— 
Memoirs  of  James  I,  voK  ii>p.  118. 

VOL.  XVI.  38* 
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and  child  of  tender  years  to  hi9  Majesty's  eompasaion; 
but  if  of  the  King's  grace  I  may  live,  I  shall  serve  him 
atid  pray  for  him  during  my  life.* 

Pcphanty  C,  J,  Sir  W.  Raleigh,  I  am  sorry  to  see  thia 
fallen  upon  you  this  day  ;  you  have  always  been  taken 
for  a  wise  man,  and  I  cannot  but  marvel  to  see  that  a 
man  of  your  wit,  as  this  day  you  have  approved  it,  could 
be  entangled  with  so  many  treasons ;  llnd  sure  had  you 
remembered  what  you  were,  or  in  the  time  of  good  for- 
tune contented  yourself  in  your  own  rank,  you  could  not 
thus  have  fallen.  Yqu  were  a  man  fit  and  able  to  have 
done  the  King  good  service ;  God  had  bestowed  on  you 
many  benefits,  but  no  mean  was  pleasing  to  you.  You 
had  not  learned  that  saying  of  the  greatest  and  wisest 
Counsellor  of  our  time  in  England :  *  In  medio  spatio 
medioeria  firma  locarUur;*  but  trying  the  wheel  or  for- 
tune, as  you  were  lifted  up  by  it,  so  were  you  cast  down ; 
and  being  overturned,  could  not  again  take  hold  on  the 
place  whence  you  were  cast.  And  it  may  well  be  sought 
what  causes  should  lead  you  to  these  attempts ;  it  could 
not  be  reasonable  discontentments,  for  there  was  no 
cause  given ;  yourself  being  judge,  it  ought  not  to  grieve 
you  that  the  King  placed  another  over  the  guards,  since 
he  did  so  with  good  reason,  in  order  to  have  one  whom 
he  kn'ew  and  might  trust  in  that  place,  and  who  had 
held  the  earae  place  elsewhere  about  him ;  and  as  to  the 
taking  anFay  of  your  licenses  for  wines  from  you,  wby 
should  the  King  burthen  the  people  for  your  private 
good  ?  I  think  you  could  not  well  take  it  hardly  that  bis 
subjects  were  eased,  though  by  your  private  hindrance. 
But,  in  good  truth,  two  vices  chiefly  led  you  along : 
the  one  was  eager  ambition,  the  other  corrupt  covetous- 
ness.  Your  ambition  was  to  be  advanced  at  once  to 
that  grace  and  favour  which  you  held  beforetime,  but 
which  you  did  not  gain  in  a  day  or  a  year;  for  your 
covetousness,  I  grieve  to  find  that  a  man  of  your 
quality  would  have  sold  yourself  for  a  spy  to  the  enemy 
of  your  country  for  150&  a-year ;  this  were  a  bad  and 
a  base  practice  in  any  one,  but  in  you  who  needed  it 
not,  having  abundance  of  all  things,  it  were  the  vilest 
action  in  the  world.  You  have  been  taxed  by  the 
world,  Sir  Walter  Raleigh,  with  holding  heathenish, 
folaapbemouB,  atheistical,  and  profane  opinions,  which  I 
list  not  to  repeat,  because  Christian  ears  cannot  endure 
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to  liear  tbem ;  but  the  authors  and  maintainers  of  such 
opinions  cannot  be  suffered  to  live  in  any  Christian 
COO) mon wealth.  If  these  opinions  be  not  yours,  you 
shall  do  well,  before  you  leave  the  world,  to  protest 
against  them,  and  not  to  die  with  these  imputations 
jupon  you ;  but  if  you  do  hold  such  opinions,  then  I  be- 
seech you  renounce  them,  and  ask  God  forgiveness  for 
tbem  as  you  hope  for  another  life  ;  and  let  not  Ueriott, 
nor  any  such  Doctor,  persuade  you  there  is  no  eternity 
in  Heaven,  lest  you  find  an  eternity  of  hell-tormenta ! 
One  thing  stands  confessed  against  you,  which  is,  that 
you  persuaded  Lord  Cobham  against  all  confession  to 
a  preacher ;  and  in  doing  this,  you  reproved  the  exam* 

Sle  of  my  Lord  of  Essex, — that  noble  Earl,  who,  had 
e  not  been  entangled  by  some  in  his  closet,  bad  ii6 
doubt  submitted  himself  to  the  Queen,  and  lived.  He 
confessed  his  offences,  and  obtained  mercy  of  the  Lord ; 
for  I  am  verily  persuaded  he  died  a  good  Christ 
tian,  and  the  child  of  God.  Your  conceit  of  not  con- 
fessing is  most  irreligious  and  wicked  ;  for  in  this  world 
is  the  time  of  confessing,  that  we  may  be  absolved  at 
the  day  of  judgment.  You  have  shown  a  fearful  sign 
of  denying  God,  by  advising  a  man  not  to  confess  the 
truth.  I  only  add  one  thing  for  the  honour  of  the 
common  law.  By  this  day's  experience^  it  may  be  seen 
upon  what  great  reasons  it  is  grounded  that  the  party 
accusing  himself  is' not  to  be  produced  and  confronted 
with  the  party  whom  he  accuseth.  It  is  dangerous 
that  traitors  should  have  access  to,  or  conference  with 
one  another ;  for  a  man  is  easily  brought  to  retract  when 
he  seeth  there  is  no  hope  of  his  own  life ;  and  when 
they  see  themselves  must  die,  they  will  think  it  best  to 
have  their  fellow  live,  th^t  he  may  commit  the  like 
treason  again,  and  so  in  some  sort  seek  revenge.  If  in 
this  case,  my  Lord  Cobham.had  been  called,  then  might 
these  treasons  have  yet  been  concealed ;  at  lelist  ob- 
scured by  several  retractations.^  It  now  only  remaineth 
to  pronounce  the  judgment,  which  I  would  to  God  you 
bad  not  to  receive  this  day  of  me ;  for  if  the  fear  of 
God  in  you  had  corresponded  to  your  other  great  parts, 
you  mi^ht  have  lived  to  be  a  singular  good  subject  to 
his  Majesty. 

The  Lord  Chief  Justice  then  delivered  the  iadgmenc 
of  the  Court  in  the  usual  form  in  cases  of  high  treason.. 
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Sir  W.  Raleigh  after  this  used  no  words  to  the  Court 
openly,  but  desired  to  be  admitted  to  come  and  speak 
with  the  Earl  of  Suffolk,  the  Earl  of  Devonshire,  the 
Lord  Henry  Howard,  and  my  Lord  Cecil,  which  waa 
allowed,  and  he  presently  came  up  to  them  ;  but  all  he 
said  was  to  desire  them  to  make  report  to  the  King  of 
his  Protestations  against  the  three  principal  things  the 
Lord  Cohham  accused  him  of;  and  also  to  beg  their 
Lordships  to  be  suitors  in  his  behalf  to  his  Majesty, 
that,  in  regard  of  the  places  of  honour  which  he  had 
theretofore  held,  the  rigour  of  his  sentence  might  be 
qualified,  and  his  death  be  honoui-able  and  not  igno- 
minious. The  Lords  promised  to  do  their  utmost  en- 
deavours for  him ;  and  then  the  Court  rou,  and  the 
Prisoner  waa  carried  up  again  to  the  Castle. 

In  the  account  of  this  trial,  conimonly  sup 
to  be  written  by  Sir  Thomas  Overbury,  the 
ing  account  is  given  of  the  conduct  of  Sir  Edward 
Coke  and  of  Raleigh  :  —  *  Some  people  thought  Mr 
Attorney  full  of  impertinent  phrases  and  coropli- 
loents,  and  especially  when  he  spake  of  the  King, 
his  issue,  or  the  Lords  ;  after  he  had  said  he  would 
say  nothing  of  them,  then  he  wduld  presently  fall 
into  gross  and  palpable  adulation  of  them  to  their 
faces  ;  all  the  assembly  could  have  wished  that  he 
had  not  behaved  himself  so  violently  and  bitterly, 
nor  used  so  great  provocation  to  the  prisoner ;  as 
when  he  brake  forth  into  these  and  the  hke  speeches, 
^  This  horrible  and  detestable  traitor ;'  <  This  main 
traitor  ;'  *  This  instigator  and  seducer  to  treasons  ;' 
/  You  are  an  odious  man  ;'  '  See  with  what  a  whorisiK 
forehead  he  defends  his  faults  !'  "'  O,  abominable 
traitor  !'  And  as  the  Attorney  was  noted,  so  was  the 
carriage  of  Raleigh  most  remarkable  ;  first  to  the 
Lords,  bumble  yet  not  prostrate  ;  dutiful  yet  not  de- 
jected ;  for  in  some  cases  he  would  humbly  thank 
them  for  gracious  speeches,  in  others,  when  they 
related  some  circumstances,  acknowledged  that  what 
they  said  was  true ;  and  in  such  points  wherein  he 
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would  not  yield  unto  them,  he  would  crave  pardon, 
and  with  reverence  urge  them  and  answer  them  in 
points  of  law  and  essential  matter  of  fact ;  towards 
the  jury,  af&ble,  but  not  fawning  ;  not  in  despair, 
but  hoping  in  them  ;  carefully  persuading  with  rea- 
son, not  distemperedly  importuning  with  conjuration  ; 
rather  showing  love  of  life,  than  fear  of  death. 
Towards  the  King's  Counsel  patient,  but  not  insen- 
sibly neglecting  nor  yielding  to  imputations  laid 
against  him  by  words ;  and  it  was  wondered  that,  a 
inan  of  bis  heroic  spirit  could  be  so  valiant  in  suffering 
that  he  was  never  once  overtaken  in  passion. 

'  Immediat<ily  after  the  Trial,  Sir  Wafter  Raleigh, 
having  no  encouragement,  from  his  experience  of  the 

East,  to  expect  mercy  at  the  hands  of  the  King, 
egan.  to  preparer  himself  for  his  approaching  fate. 
His  Execution  was  at  one  time  fixed  for  the  12th  of 
December  ;  and  it  was  during  that  interval,  that  he 
wrote  (he  following  Letter  to  Lady  Raleigh,  which, 
in  the  expression  of  strong  and  manly  feeling,  is  not 
perhaps  surpassed  by  any  composition  of  a  «milar 
kind  in  the  English,  language  :  — 


*  You  shall  now  receive,  my  dear  wife,  my  last  words 
in  these  my  last  lines.  My  love  I  send  you,  that  you 
may  keep  it  when  I  am  dead,  and  my  counsel  that  you 
may  remember  it  when  I  am  no  more.  I  would  not  by  my 
will  present  you  with  sorrows*  dear  Besse  ;  let  them 
go  into  the  grave  with  me,  and  be  buried  in  the  dust. 
And  seeing  that  it  is  not  God's  will  that  I  should  see 
you  any  more  in  this  life,  bear  it  patiently,  and  with  a 

*  Lady  Raleigh  was  a  daughter  ofSir  Nicholas  Throckmorton. 
She  had  been  maid  of  honour  to  Queen  Elizabeth,  and  wasjse 
duced  by  Raleigh,  who  consequently  incurred  the  heavy  displea- 
sure of  the  dueen.  He  afterwards  married  her,  and  it  appears 
from  the  Letters  of  those  times  that  they  always  lived  together 
in  the  greatest  harmony.  Lady  Raleigh  attended  her  husband 
during:hi8  long  imprisonment  with  the  most  unwearied  affection. 
Her  Letters  c&play  an  amiable  and  highly  aocomplished  miad. 
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heart  like  thyself.  First,  I  send  you  all  the  thanks  that 
my  heart  can  conceive,  or  my  word»  can  rehearse,  for 
your  many  travails,  and  care  taken  for  me ;  which 
though  they  have  not  taken  effect  as  you  wished,  yet 
my  debt  to  you.  is  not  the  less  ;  but  pay  it  I  neVer  shall 
in  this  world.  Secondly,  1  beseech  you  for  the  love 
vou  bare  me  living,  do  not  hide  yourself  many  days ; 
but  by  your  travails  seek  to  help  your  miserable  for- 
tunes, and  the  right  of  your  poor  child.  Thy  mourn- 
ing cannot  avail  me,  —  I  am  but  dust.  Thirdly,  you 
shall  understand  that  my  land  was  conveyed  bond  JUU 
to  my  child;  the  writings  were  drawn  at  Midsummer 
was  twelve  months ;  my  honest  cousin  Brett  can  testify 
BO  much,  and  Dolberry  too  can  remember  somewhat 
therein.  And  I  trust  my  blood  will  quench  their  ma- 
lice that  have  cruelly  murdered  me,  and  that  they 
will  not  seek  also  to  kill  thee  and  thine  with  extreme 
poverty.  To  what  friend  to  direct  thee  I  know  not,  for 
all  mine  have  left  me  in  the  true  time  of  trial.  And  I 
perceive  that  my  deatji  was  determined  from  the  first 
day.  Most  sorry  I  am,  God  knows,  that  being '  thus 
surprised  with  death,  I  can  leave  you  in  no  better  estate. 
God  is  my  witness,  I  meant  you  all  my  office  of  wines, 
or  all  that  I  could  have  purdiased  by  selling  it,  half  my 
stuff,  and  all  my  jewels,  but  some  one  for  the  boy ;  but 
God  hath  prevented  all  my  resolutions,  —  that  great 
God  that  riileth  all  in  all :  but  if  you  can  live  free  from 
want,  care  for  no  more,  the  rest  is  but  vanity.  Love 
God,  and  begin  betimes  to  I'epose  yourself  upon  him, 
and  therein  shall  you  find  true  and  lasting  riches,  and 
endless  comfort;  for  the  rest,  when  you  have  travailed 
and  wearied  your  thoughts  o'^^r  all  sorts  of  worldly 
cogitations,  you  shall  but  sit  down  by  sorrow  in  the  end. 
Teach  your  son  also  to  love  and  fear  God  whilst  he  is 
yet  young,  that  the  fear  of  God  may  grow  with  him  ; 
and  then  God  will  be  a  husband  to  you,  and  a  father 
to  him ;  a  husband  and  a  father  which  cannot  be  taken 
from  you.  Bailey  oweth  me  200^,  and  Adrian  6001  in 
Jersey.  I  also  have  much  owing  me  besides.  The 
arrearages  of  the  wines  will  pay  your  debts.  And 
howsoever  you  do,  for  my  poor  soul's  sake  pay  all  poor 
men.  When  1  am  gone,  no  doubt  you  shall  be  sought 
to,  for  the  world  thinks  that  I  was  very  rich.    But 
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take  heed  of  the  pretences  of  men,  and  their  affections, 
for  they  last  not  but  in  honest  an(J  worthy  men  ;  and 
no  greater  misery  can  befall  you  in  this  life  than  to  be- 
come a  prey,  and  afterwards  to  be  despised.  I  speak 
not  this,  God  knows,  to  dissuade  you  from  marriage, 
for  it  will  be  best  for  you,  both  in  respect  of  the  world 
and  of  God.  As  for  me,  I  am  no  more  yours,  nor  you 
mine,  death  hath  cut  us  asunder;  and  God  hath  divid- 
ed me  from  the  world,  and  you  from  me.  Remember 
your  poor  child  for  his  father's  sake,  who  chose  you, 
and  loved  you  in  his  happiest  times.  Get  those  Let- 
ters if  it  be  possible,  which  I  writ  to  the  Lords,  where- 
in I  sued  for  life  ;  God  is  my  witness,  that  it  was  for 
you  and  yours  that  I  desired  life,  but  it  is  true  that  I 
disdained  myself  for  begging  of  it :  for  know  it,  my 
dear  wife,  that  your  son  is  the  son  of  a  true  man,  and 
who,  in  his  own  respect,  despiseth  death,  and  all  his 
mis-shapen  and  ugly  forms.  I  cannot  write  much, 
God  he  knows  how  harldly  I  steal  this  time  while 
others  sleep,  and  it  is  also  time  that  I  should  separate 
my  thoughts  from  the  world.  Beg  my  dead  body, 
wXich  living  was  denied  thee ;  and  either  lay  it  at 
Sherburne  (if  the  land  continue)  or  in  Exeter  Church 
by  my  father  and  mother.  I  can  say  no  more  ;  time 
and  death  call  me  away.  The  everlasting,  powerful, 
infinite,  and  omnipotent  God,  —  that  Almighty  God 
who  is  goodness  itself,  the  true  life  and  true  hght,  keep 
thee  and  thine,  have  mercy  on  me,  and  teach  roe  to 
forgive  my  persecutors  and  accusers,  and  send  us  to 
meet  in  his  glorious  kingdom  !  My  dear  wife,  fare- 
well !  Bless  my  poor  boy ;  pray  for  me  and  let  ray 
good  God  hold  you  both  in  his  arms !  Written  with 
the  dying  hand  of  sometime  thy  husband,  but  now, 
alas!  overthrown.  Walter  Raleigh.' 


The  following  letters  may  serve  to  illustrate  this 
trial,  not  only  by  supplying  &cts  relating  to  it,  which 
are  wanting  in  the  preceding  unsatisfactory  report, 
but  by  showing  the  opinions  of  contemporaries  re- 
specting the  proceedings ;  they  will  also  inform  the 
reader  of  the  subsequent  fate  of  several  of  the  per- 
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sons  concerned  in  these  conspiracies.  The  first,  whidi 
is  copied  from  the  original  in  the  State- Paper  Office,* 
may  be  interesting  as  giving,  in  a  connected  narra- 
tive, the  government  version  of  the  proceedings  on  all 
the  trials ;  — 

LORD   CECIL   TO  MR   WkNWOOD,  AMBASSADOR  AT    TH£ 
HAPUE. 

*  Mr  Winwood,  it  is  not  unlikely  but  many  reports 
will  be  made,  according  to  the  diversity  of  men's  hu- 
mours, of  the  course  of  our  proceedings  about  the  pri- 
soners of  which  heretofore  I  have  summarily  written 
unto  you ;  and  therefore,  because  you  may  know  what 
is  true  and  what  is  false,  I  have  thought  good  to  re- 
late particularly  thus  much  unto  you. 

*  The  15th  of  this  month  were  arraigned  at  Win- 
chester Castle,  Mr  George  Brooke,  Sir  G.  Markham, 
Sir  Edward  Parbam;  Bartholomew  Brooksby,  and 
Anthony  Copley,  Esqrs ;  William  Watson  and  Wil- 
liam Clarke,  priests  ;  they  were  all  convinced,  by  their 
own  confessions,  and  found  guilty  of  high  treason,  for 
having  practised  to  surprise  his  Majesty's  person,  with 
the  Court,  and  as  many  Councillors  as  they  could  find 
about  him  ;  besides  to  have  taken  the  Tower  of  Lon- 
don or  Castle  of  Dover,  and  to  have  conveyed  the  King 
tl^itber,  under  colour  of  safety,  and  then  to  have  per- 
suaded him  to  assent  to  these  three  points :  first,  to  a 
general  pardon  for  all  those  who  were  interested  in 
the  surprise ;  secondly,  to  grant  a  toleration  of  the  Po- 
pish religion ;  and,  thirdly,  to  alter  divers  principal  of- 
ficers of  state,  in  Whose  place  they  had  already  design- 
ed some  of  their  complices,  as,  namely,  Watson,  the 
priest,  to  have  been  Lord  Chancellor  of  England ;  Mr 
George  Brooke  to  have  been  Lord  Treasurer;  Sir 
Griffin  Markham,  Principal  Secretary  ;  the  Lord  Grey, 
Earl  Marshal  of  England  and  Master  of  the  Horse. 

*  There  is  a  letter  to  Sir  Thomas  Parry,  the  Ambassador  in 
France,  in  Cayley's  Life  of  Raleigh,  which  is  nearly  the  same 
as  this  ;  there  are,  however,  some  passages  in  the  Letter  to 
Winwood  which  are  not  fonnd  in  the  other,  for  which  reason 
we  have  selected  it  for  insertion  here. 
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They  also  intended,  after  the  King  should  have  been 
5"fii  *°  ^^®  Tower,  to  have  sent  for  the  Lord  Mayor 
and  Aldermen  of  London,  and  to  have  imprisoned  them 
m  case  they  should  have  shown  the  least  disgust  at 
these  proceedings.  This  was  the  general  project 
agj^eed  upon  amongst  themselves;  in  the  executing 
whereof  it  was  found  that  there  were  great  varieties 
of  opinions,  some  imagining  300  men  to  suffice  for  this 

u^Sk^  ^^™®  '°^'®'  ^®'°®  ^®*''  *°<*  '*  was  confessed 
that  Watson  fed  the  rest  with  an  assurance,  if  any  re- 
sistance should  be  made  against  them,  that  he  was 
able  to  bnnff  forth  great  numbers  of  men  amongst  the 
rapists,  his  friends,  and  acquaintance. 

'At  their  arraignment,  after  the  principal  points  were 
debated,  and  most  of  them  proved,  by  several  confes- 
sions, they  fell  accusing  of  one  another  at  the  bar,  all 
jomiBgrn  exclamations  upon  the  priests,  and  especially 
upon   Watson,  as  the  first  contriver  and  mover  of  it ; 
wherein  how  perversely  he  hath  carried  himself  you 
TL®*1i^^  J"^^®  ^y  *^®  s®q"el.    After  that,  by  means 
pi  Mr  Brooke  and  Markham,  Lord  Grey  was  drawn 
into  this  plot,  being  of  a  contrary  religion  to  these 
I'nests,  they  made,  cunningly,  this  use  of  that  poor 
nobleman  ;  and  gave  out,  to  draw  the  greater  number 
of  Papists  unto  them,  that  the  Lord  Grey,  with  the 
Puritans,  having  purposed  to  surprise  the  King,  it  was 
now  time  for  the  Catholics  to  stand  with  the  King,  and 
to  rescue  him  if  any  such  attempt  should  be  offered, 
not  doubting  but  by  this  their  good  merit  toward*  the 
is^ing,  to  obtain  a  toleration  for  their  religion ;  to  this 
purpose  they  exhorted  them  to  be  in  readiness,  and  to 
draw  up  towards  the  Court,  exacting  from  them  an 
oath  to  be  secret.    Under  this  pretence  the  priests  bad- 
drawn  sundry  gentlemen  into  their  party,  and,  no  doubt, 
had  put  the  state  to  great  hazard  if  their  practices  had 
not  been  in  time  discovered.    Sir  Edward  Parham, 
being  arraigned  amongst  the  rest,  was  acquitted  by  the 
Jury,  because  the  evidence  brought  in  against  him 
seemed  not  so  strong  as  against  the  rest  that  had  been 
the  first  plotters  and  misleaders  of  others.    What  will 
become  of  them  now  that  they  stand  in  his  Majesty's 
mercy  I  cannot  yet  advertise  you ;  but  order  was  given 
VOL.  XVI.  39 
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yestenhiy  that  both  the  priests  should  be  executed  at 
Winchester,  which  hath  been  done  accordingly. 

'  Concerning  Sir  Walter  Raleigh,  he  was  brought  to 
his  trial  on  the  17th  day,  at  the  place  aforesaid :  hp 
was  indicted  for  joining  with  the  Lord  Oobham,  in 
another  practice,  to  dispossess  his  Majesty  and  his 
royal  issue  of  this  crown,  and  to  have  set  up  the  Lad^ 
Arabella  Stewart;  for  better  accomplishing  whereof,  it 
was  said  they  intended  to  have  craved  assistance  of  the 
King  of  Spain  for  borrowing  of  500,000,  or  600,000 
crowns,  to  be  bestowed  here  upon  discontented  persons, 
and  such  as  should  seem  fit  to  be  entertained  ibr  that 
purpose ;  and  the  better  to  induce  the  King  of  Spain  to 
the  loan  of  this  money,  the  Lord  Cobham  purposed  to 
have  gone  personally  to  the  Archduke,  and  into  Spain 
to  the  King,  and  to  have  procured  letters  from  the  Lady 
Arabella  unto  thein  both,  and  to  the  Duke  of  Savoy, 
whereby  she  should  have  promised,  first,  to  have  esta- 
blished a  perfect  peace  and  confederacy  with  them  ; 
secondly,  to  grant  a  toleration  of  religion ;  and,  thirdly, 
not  to  match  herself  but  with  consent  and  liking  of 
them  three.  Furthermore,  Sir  Walter  was  accused  to 
have  dealt  with  the  Lord  Cobliaofi  for  an  invasion  to  be 
made  from  Spain,  which  might  now  conveniently  be 
done  under  pretext  of  sending  some  money  to  the 
Archduke.  AH  which  accusations,  though  Sir  Walter 
Raleigh  confidently  denied  the  same,  and  did  as  much 
as  the  wit  of  man  could  devise  to  clear  himself;  yet, 
the  accusation  of  the  Lord  Cobham  being  of  that  nature 
that  it  implied  the  accusing  of  himself  withal,  (than 
which  proof  the  law  regardeth  none  greater,)  be  was 
found  guilty  of  treason  ;  notwithstanding  that  the  Lord 
Cobham  had  retracted  his  former  accusation  upon  an 
intelligence  in  the  Tower  betwixt  him  and  Sir  Walter 
Raleigh,  whereof  Raleigh  got  a  letter  of  testimony  under 
Lord  Cobham^s  hand  ;  which  would  have  swayed  the 
Jury  much  if  the  Lord  Cobham  had  not,  the  night  be- 
fore Sir  Walter's  arraignment,  again  laid  open  how 
Sir  Walter  practised  this  letter  by  one  Harvey,  a  son 
of  the  now  Lieutenant's,  and  accused  him  freshly  of 
setting  him  in  hand  to  deal  with  Areniiberg  for  a  pen- 
sion of  1500/  a-year ;  which,  when  Sir  Walter  heard  at 
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the  bar,  he  had  no  other  evasion  but  to  confess  that  the 
Lord  Cobhani  moved  it  to  him,  but  not  he  to  the  Lord 
Cobham.  It  is  also  to  be  noted,  that  at  the  first  be- 
ginning, before  ever  the  Lord  Cobham  was  suspected, 
Sir  Walter  Raleigh,  having  been  examined  only  about 
himself,  immediately  wrote  a  letter  to  the  Lord  Cobham, 
^^  that  he  had  been  examined  upon  him  but  had  cleared 
him  to  the  Lords,",  wishing  him  to  be  wary  if  he  were 
examined,  and  to  remember  that  one  witness  could  not 
overthrow  him.  This  he  did  before  ever  Cobham  was 
called  in  question,  and,  being  added  to  his  accusaUon, 
was  an  argument  that  Raleigh  knew  somewhat  by  him. 

'  The  Friday  after  the  Lord  Cobham  was  arraigned, 
before  thirty-one  of  the  Peers,  the  Lord  Chancellor  sit- 
ting as  High  Steward.  He  confirmed  at  the  bar  the 
accusations  of  Raleigh,  for  urging  an  invasion  from 
Spain,,  by  Milford  Haven,  and  for  the  matter  of  a  pen- 
sion ;  but  protested,  for  his  own  purpose  to  go  into  Spain, 
and  for  the  matter  of  money,  they  were  but  conceits  of 
his  own  thoughts,  never  communicated  to  any  creature, 
and  died  in  him  almost  as  soon  as  they  entered  into 
his  mind  ;  that  he  first  revealed  them  to  the  Lords  of 
the  Council,  when  they  first  examined  him  about  the 
other  matters.  Concerning  the  setting  up  of  the  Lady 
Arabella,  he  fastened  it  upon  hisbrother,  George  firooke. 
But  howsoever  it  was,  it  is  most  apparent  that  he  was 
highly  discontented,  not  for  anything  taken  from  him 
by  the  King,  but  because  he  found  not  that  place  in 
the  King's  favour  which  he  expected  ;  and  being  of 
an  irresolute  and  revengeful  nature,  was  apt  to  receive 
the  worst  impressions.  He  was  also  accused  of  some 
lewd  speeches  used  by  him  to  his  brother,  "that  it 
would  never  be  well  in  England  till  the  fox  (meaning 
the  King)  and  his  cubs  (meaning  the  royal  issue)  were 
taken  away."  Also  of  another  speech  to  his  said  bro- 
ther :  "  You  and  the  Lord  Grey  are  upon  the  bye,  but 
I  and  Sir  Walter  Raleigh  are  upon  the  main;^^  all 
which,  with  many  other  circumstances,  being  inferred 
'against  him,  made  it  clear  thbt  he  was  worthily  found 
guiltv  of  treason. 

'  The  next  day  after,  the  Lord  Grey  was  arraigned 
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and  convicted  for  assenting  and  acting  in  the  Priest's 
Treason  ;  he  was  drawn  into  it  at  first  by  Mr  Brooke 
and  Markharo,  not  knowing  that  the  priests  and  so 
many  papists  were  engaged  in  the  action.  Whereof 
afterwards,  when  he  bad  knowledge,  he  sought  to  sev- 
er himself  from  that  party,  by  dissuading  the  execu- 
tion of  the  project  till  some  fitter  time  ;  wherein  bis 
own  reasons  were,  that  he  would  be  loth  to  join  with 
a  Catholic  party,  until  he  had  a  good  number  of  his 
own,  in  case  they  should,  after  they  had  made  use  of 
him,  offer  him  any  injury. 

'  There  remaineth  now  that  I  do  resolve  you  in  some 
doubts  which  you  ihight  conceive  concerning  the  Lady 
Arabella,  Count  Aremberg,  and  others,  named  in  the 
Lord  Cobham*s  and  Sir  Walter  Raleigh's  indictment, 
hew  far  they  are  to  be  touched  with  it  or  not.  And 
therefore  you  shall  understand,  that  as  this  practice 
was  first  discovered  in  the  infancy  of  it,  before  it  was 
either  put  in  action  or  imparted  to  any,  so  were  the 
Lady  Arabella,  the  Archduke,  and  the  King  of  Spain, 
merely  ignorant  of  any  such  thing,  which  these  men 
bad  biit  conceived  in  their  mind^  and  discoursed  of 
amongst  themselves.  But  for  the  Count  Aremberg, 
with  whom  the  Lord  Cobbam  had  had  private  meetings 
and  intercourse  of  letters,  it  was  merely  pretended  to 
him  (howsoever  it  might  be  otherwise  intended  by  my 
Lord  Cobhara)  to  be  for  the  advancement  of  the  peace : 
and  that  the  money  which  the  Count  was  contented  to 
promise,  should  be  bestowed  only  for  gaining  of  friends 
to  stand  for  the  treaty,  without  any  further  reference. 

*Thus  have  you  now  the  particulars  at  large  of  these 
proceedings,  of  which  you  may  make  such  lise  for  his 
Majesty's  service  as  you  shall  think  convenient  in  your 
own  discretion,  delivering  the  particulars  as  there  shall 
be  cause,  but  not  as  a  copy  of  my  Letter.  And  so  for 
this  time  I  commit  you  to  God's  t)rotection; 

•  From  the  Court  at  Wilton,  this  last  of  Novr  1608.' 

The  sigoature  to  this  letter  is  carefiiUy  erased ; 
but  there  is  no  doubt  that  it  was  written  by  Lord 
Ceeil,  both  from  the  hand-writing  and  the  exact  cor- 
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respoDderice  of  a  great  part  of  its  contents  with  the 
letter  to  Sir  Thomas  Papy,  on  the  same  snbject, 
which  bears  his  signature. 

The  next  letter  is  taken  from  a  collection  of  Mis- 
cellaneous Letters,  published  by  Sir  Toby  Matthews, 
and  now  rarely  to  be  met  with.  Though  it  is  uncer-* 
tain  by  whom  it  was  written,  it  is  obviously  the  nlir- 
rative  of  some  intelligent  person  who  was  present  at 
the  trial,  and  there  is  no  reason  to  suspect  the  truth  of 
the  facts  related  in  it.  The  letter  contains  other  cir- 
cumstances which  do  not  relate  to  the  trials,  or  the 
conspiracies  upon  which  they  were  founded,  and  are 
therefore  omitted  here.  ,  • 

'Upon  the  17th  Sir  Walter  Raleigh  was  [arraigned, 
wherein  he  behaved  himself  so  worthily,  so  wisely,  so 
temperately,  that  in  half  a  day  the  mind  of  ail  the 
company  was  changed  from  the  extremest  hate*  to 
the  greatest  pity.  . 

'  The  proof  against  Raleigh  did  rest  only  on  Cob- 
ham's  accusation,  and  some  presumptions,  whereof 
that  only  was  the  ground.  Raleigh  spent  the  time  in 
disabling  that  accusation,  as  being  only  uttered  in  fury, 
by  reason  that  by  a  device,  Cobham  was  brought  to 
think  that  Raleigh  had  first  accused  him. 

*  The  truth  was  this:— You  must  know  that  Raleigh, 

*,.  Raleigh's  unpopularity  is  said  to  ha^e  arisen  from  his  sup- 
posed interfereoce  to  hasteo  the  fate  of  the  Earl  of  Essex.  It 
is  fre(|aeatly  alluded  to  in  the  letters  of  this  period.  Michael 
Hickes,  in  a  tetter  to  the  Eail  of  Shrewsbury,  published  in 
Lodge's  Illustrations,  Vol.  iii,.  p.  214,  taji,  *  It  is  almost  incre- 
dible with  what  bitter  speeches  and  execrations  he  was  exclaim- 
ed upon  all  the  way  through  London  and  the  towns  as  he  went ; 
which  they  say  he  neglected  and  scorned,  as  proceeding  from 
base  and  hiscal  people.  They  threw  tobacco-pipes,  stones, 
and  mire  at  him,  as  he  was  carried  in  the  coach.*  Mr  Hickes, 
however,  states  in  the  same  letter,  that  his  conduct  on  his  trial 
*  wrought  both  adroifati)on  for  his  good  parts,  and  pity  towards 
bis  person.  I  heard,'  says  he,  *  that  divera  gentlemen  of  the 
Scottish  nation,  were  exceedingly  moved  towards  him  in  favour; 
that  the  Earl  of  Mar  shed  some  tears,  add  my  Lord  Cecil  also.* 

VOL.  XVI.  39* 
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being  mentioned  before  Cobham  was  spoken  of,  and 
having,  in  opinion^  discharged  himself,  wrote  (out  of 
what  strange  humour  the  Uod  of  heaven  knows)  to  the 
Lord  Cecil,  and  advised  him,  in  that  letter,  that  one  La 
Kensy,  who  was  employed  here  in  the  Archduke's  mat- 
ters, and  most  straitly  acquainted  with,  and  much  used 
by  Cobham,  should  be  called  .upion ;  for  that  if  any 
practice  were  that  way,  he  were  the  likeliest  to  be  at 
one  end  of  it.  This  part  of  that  letter  was  showed  by 
the  Lords  to  Cobham,  who  imagining  himself  thereby 
to  be  accused  of  all  that  Raleigh  knew,  burst  out  into 
bitter.exclamations  against  Raleigh, "  O  traitor  Raleigh! 
O  wretch !  twenty  times  over^  1  will  utter  all ;  it  is  you 
that  hath  procured  me  to  all  this  villainy,"  &c. 

^Raleigh's  defence  was,  that  this  accusation  proceeded 
out  of  passionate  revenge,  and  therefore  was  in  itself 
disabled  to  touch  a  man's  life.  Besides  that,  he  had 
relented  it  and  repented  it ;  and  although  afterwards, 
by  practice,  he  did  again  affirm  it,  yet  he  would  never 
be  brought  to  set  his  hand  to  the  examination ;  all 
which  was  clear.  His  labour  waste  prove,  out  of  Di- 
vinity, Civil  Law,  Statute  Law,  Common  Law,  and 
Conscience,  (in  every  of  which  he  had  been  plentifully 
read,)  these  two  points : — first,  that  there  ought  to  be 
produced  against  him  two  witnesses ;  secondly,  that  his 
accuser  might  be  brought  to  accuse  him  face  to  face. 
But  the  Judges  resolved  that  this  latter  request  did  not 
stand  with  the  use  of  the  Law  *,  and  to  the  former  was 
answered,  that  a  witness  accusing  another,  together 
with  himself,  was  instar  mtdtorum.  Many  excellent 
reasons  he  used  in  disproof  of  these  opinions,  but  to 
little  purpose,  as  it  proved ;  for  the  Jury,  without 
pause,  delivered  up  their  verdict  that  he  was  guilty. 

'  Some  circumstances  there  were  to  give  presumption, 
but  no  proof  at  all.  But  that  which  weighed  most  with 
me,  was,  that  so  soon  as  Raleigh  had  been  questioned 
the  first  time  at  large,  when  Cobham  was  not  so  much 
as  named,  he  speedily  despatched  a  letter  to  Cob- 
ham to  this  effect:  —  "I  have  been  examined  of  di- 
vers points,  touching  you,  before  the  Lords  of  the 
Council ;  but  I  have  cleared  you  in  all :  be  firm,  and 
know  that  one  witness  cannot  hurt  you."    Which  letter 
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seems  to  have  been  written  by  Raleigh  rather  to  arm 
Cobbara  for  that  which  might  be  to  come,  than  to  in^ 
struct  him  for  that  which  was  passed ;  since  there  was^ 
in  truth,  no  ground  for  such  a  speed.  Again,  it  was 
urged  that,  a  month  before  Cobham's  accusation, 
Brooke  had  delivered  it,  as  out  of  Cobbam's  mouth, 
that  Cobham  and  Raleigh  were  upon  the  "main,'* 
and  that  it  would  never  oe  well  till  ttie  King  and  his 
issue  were  made  away  with.  ■  To  this  was  answered^ 
Brooke  was  his  known  enemy,  and  therePore  cared  not 
what  he  uttered  to  endanger  Raleigh ;  ari4  besides,  that 
Cobham  had  never  confessed  that  under  his  hand. 
To  the  other  point  of  Raleigh's  letter,  the  weakness  of 
his  answer  made  it  strong ;  for  he  denied  it  improbably. 
But,  however,  the  main  evidence  was  Cobbam's  accu- 
sationy  which,  all  things  considered,  was  no  more  to  be 
weighed  than  the  barking  of  a  dog.  I  would  not  for 
much  have  been  of  the  Jury  to  have  found  him  guilty. 
A  little  before  the  Jury  was  going  forth,  Raleigh 
had  put  himself  upon  this  —  that  Cobham  had  never 
thoroughly  departed  from  his  retractation,  and  that 
if  he  would,  vivd  voce,  accuse  him  of  any  part,  he 
would  confess  the  whole  Indictment.  The  Attorney 
read  a  Letter  from  Cobham  to  the  Lords,  bearing  date 
the  16th  of  this  month  (November),  wherein  he  did 
again  generally  accuse  Raleigh  as  before,  and  parties 
ularly  that  be  had  promised  to  become  a  pensioner  to 
the  King  of  Spain  for  15002  by  the  year,  for  which  he 
would  discover  to  him  all  the  secrets  that  he  could 
come  by ;  and  withal  confessed  that  Raleigh  had  pro- 
cured him,  etght  or  ten  days  beibre,  to  justify  him  by 
letter ;  which  though  he  had  done  by  importunity,  vet 
this  last  Letter  to  the  Lords  he  protested  was  true.  To 
which  Raleigh  answered,  confessing  that  Cobham  had 
offered  him  such  a  pension,  but  that  he  not  only  ac- 
cepted it  not  (though  Cobham  told  him  of  divers  great 
Councillors,  as,  namely,  the  Lord  Cecil  and  the  Lord 
of  Marre,  should  have  been  offered  the  like  for  further- 
ance of  the  peace),  but  so  dissuaded  Cobham  from 
tbinkine  of  the  like,  as  that  he  believed  never  to  hear 
more  of  it.  And  as  for  the  Letter  which  Cobham  con- 
fessed to  have  written  in  Raleighfs  justification^ "  it 
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was  true,"  laid  Raleigh,  *'am1  there  k  was ;''  desiring 
the  Lord  Cecil  to  reiui  it  (which  he  did),  and  praying 
the  jurj  to  mark  how  mach  more  protestiugly  and  par- 
ticularly that  was  written  to  acquit  him  than  the  other 
to  condemn  him.  For  mine  own  part,  I  never  heard 
anything  so  religiously  asseverated,  as  thus :  —  ^  Lest 
he  should  be  guilty  of  the  blood  of  an  innocent,  which 
he  did  continually  hear  crying  to  God  for  vengeance  — 
therefore  he  had  said  thus  much  for  the  innocency  of 
Raleigh,  which,  upon  the  hope  that  he  had  of  salvation 
In  the  word  of  a  Christian  (and  1  know  not  how  tiiany 
of  the  most  serious  protestations),  was  true ;  so  that 
he  mifht  conclude  now  with  Daniel ^ — Purus  sum  a 
Bangutne  kujus,*** 

*  The  arraignment  of  the  Lords  is  put  off  till  Friday ; 
it  is  doubtful  who  shall  die,  and  who  not ;  but  most 
doubtful  of  Raleigh.  The  Lord  Cecil  carried  himself  fa- 
vourably to  him  that  day ;  the  Attorney  most  insolently. 

'  Notwithstanding  there  were  many  occasions  given, 
Raleigh  took  no  hold  to  purge  himself  from  the  impu- 
tations that  lie  upon  him  by  reason  of  his  carriage  to- 
wards my  Lord  of  Essex,  nor  yet  from  atheism,  which 
the  Chief  Justice  and  the  Attorney  did  extreme  bitter- 
ly remember  of  him.  On  the  other  hand,  the  learned 
Counsel  urged  not  the  least  word  against  him  by  reason 
of  the  guilty  blow  be  gave  himself  in  the  Tower.' 

The  two  following;  Letters,  written  by  Sir  Dudley 
CarletoD,  afterwards  Lord  Dorchester,  are  taken  from 
the  Hardwicke  State  Papers.  They  are  inserted  here 
as  giving  a  full  account  of  the  transactions  connected 
with  the  several  Trials,  in  a  more  lively  and  interest- 
ing form  than  that  of  an  historical  narrative. 

SIR  DUDLEY  CARLETON  TO  MR  JOHN    CHAMBERLAIN. 

'  Sir, — I  was  taking  care  how  to  send  unto  you,  and 
little  looked  for  so  good  a  means  as  your  man,  who  came 

*  <  I  am  pure  from  the  blood  of  this  man. '  These  words 
are  quoted  as  those  of  Daniel,  both  in  this  Letter  and  in  the 
Trial.  It  is  probable  that  the  passage  alluded  to  is  Matthew, 
chap,  xxvii,  verse  24,  where  JPUate  uses  similar  words  respect- 
ing the  delivery  of  oar  Savionr  to  the  Jews  for  cracifixion. 
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to  me  thk  morning ;  and  thoagh  he  would  in  all  halste 
be  gone,  I  have  stayed  him  t^iis  night,  to  have  time  to 
discourse  unto  you  these  tragical  proceedings.  I  was 
not  present  at  the  first  or  second  arraignment,  wherein 
Brooke,  Markham,  Brookesby,  Copley,  and  the  two 
priests  were  condemned  for  practising  the  surprise  of 
the  King's  person,  the  taking  of  the  Tower,  the  de- 
posing of  Counsellors,  and  proclaiming  liberty  of  re- 
ligion. They  were  ail.  condemned  upon  their  own  con- 
fessions, which  were  set  down  under  their  own  hands 
as  Declarations,  and  compiled  with  such  labour  and 
care,  to  make  the  matter  they  undertook  seem  very 
feasible,  as  if  they  had  feared  they  should  not  say  enough 
to  hang  themselves.  Parham  was  acquitted,  being  only 
drawn  m  by  the  priests  as  an  assistant,  without  knowing 
the  purpose ;  yet  bad  he  gone  the  same  way  as  the^  rest 
(as  It  is  thought),  save  for  a  word  the  Lord  Cecil  cast 
in  the  way  as  his  cai^e  was  in  handling,  **  That  the 
King's  glory  consisted  as  much  in  freeing  the  innocent 
as  condemning  the  guilty." 

*The  Commissioners  for  this  trial  were — the  Lord 
Chamberlain,  Lord  of  Devon,  Lord  Henry  Howard, 
Lord  Cecil,  Lord  Wottoii,  the  Vice-Chamberlain,  the 
two  Chief  Justices,  Justice  Gawdy  and  Justiee  War- 
burton.  Of  the  King's  Counsel  none  were  employed 
in  that  or  the  arraignment  but  the  Attorney  (Coke), 
Heale,  and  Philips ;  and,  in  effect,  none  but  the  Attor- 
ney. Sir  Walter  Raleigh  served  for  a  whole  act,  and 
played  all  the  parts  himself.  His  caustf  was  disjoined 
from  the  priests,  as  being  a  practice  only  between  him- 
self and  the  Lord  Cobham  to  have  brought  in  the 
Spaniard,  to  have  raised  rebellion  in  the  realm,  by 
fastening  money  upon  discontents ;  to  have  set  up  the 
Lady  Arabella,  and  to  have  tied  her  to  certain  condi- 
tions ;  as  to  have  a  perpetual  peace  with  Spain ;  not  to 
have  bestowed  herself  in  marriage,  but  at  the  direction 
of  the  Spaniard;  and  to  have  granted  liberty  of  reli- 
gion. The  evidence  against  him  was  only  -Cobham's 
Confession,  which  was  judged  sufiicient  to  condemn 
him  ;  and  a  Letter  was  produced,  written  by  Cobham 
the  day  before,  by  which  he  accused  Raleigh  a«  the 
first  practiser  of  the  treason  betwixt  them,  which  serv- 
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ed  to  turo  agaitost  him ;  though  he  showed,  to  coun- 
tervail this,  a  Letter  written  by  Cobham,  and  deliver- 
ed to  him  in  the  Tower,  by  which  he  was  clearly  ac- 
quitted. After  sentence  given,  his  request  was  to  have 
nis  answers  related  to  the  King,  and  pardon  begged ; 
of  which  if  there  were  no  hope,  then  that  Cobbam 
might  die  first.  He  answered  with  that  temper,  wit, 
learning,  courage,  and  judgment,  that,  save  that  it  went 
with  the  hazard  of  his  life,  it  was  the  happiest  day  he 
ever  spent.  And  so  well  he  shifted  all  advantages 
that  were  taken  against  him,  that  were  not  fama  malum 
gravius  quam  rtSy  and  an  ill  name,  half-hanged  in  the 
opinion  of  all  men,  he  had  been  acquitted.  The  two 
first  that  brought  the  news  to  the  King  were  Roger 
Ashton  and  a  Scotchman ;  whereof  one  affirmed,  ^*  That 
never  any  man  spoke  so  well  in  times  past,  nor  would 
do  in  the  world  to  conje';"  and  the  other  said,  "That 
whereas  when  he  saw  him  first,  he  was  so  led  with  the 
common  hatred,  that  he  would  have  gone  a  hundred 
miles  to  have  seen  him  hanged  —  he  would,  ere  he 
parted,  have  gone  a  thousand  to  have  saved  his  life." 
In  one  word,  never  was  man  so  hated  and  30  popular 
in  so  short  a  time. 

'  It  was  thought  the  Lords  should  have  been  arraigned 
on  Tuesday  last,  but  they  were  put  off  till  Friday  and 
Saturday ;  and  had  their  trials  apart  before  the  Lord 
Chancellor  (Ellesmere,  as  Lord  Steward  for  both  those 
days),  eleven  Earls,  nineteen  Barons.  The  Duke,  the 
Earl  of  Mar,  and  many  Scottish  Lords,  stood  as  spec- 
tators; and  of  our  ladies,  the  greatest  part,  as  the  Lady 
Nottingham, the  Lady  Suffolk,  and  the  Lady  Arabella, 
who«heard  herself  much  spoken  of  in  those  days.  But, 
the  arraignment  before,  she  was  more  particularly  re- 
membered, as  by  Sir  Walter  Raleigh,  for  a  woman  with 
whom  he  had  no  acquaintance,  and  one,  whom  of  all  ■ 
that  he  ever  saw,  he  never  liked ;  and  by  Serjeant 
Heale,  as  one  that  had  no  more  right  to  the  Crown  than 
himself;  and  for  any  claim  that  he  had  to  it,  he  utterly 
disavowed  it.  Cobham  led  the  way  on  Fridays  and 
made  such  a  fasting  day's  piece  of  work  of  it,  that  he 
discredited  the  place  to  which  he  was  called;  never 
was  seen  so  poor  and  abject  a  spirit.  He  heard  his 
indictment  with  much  fear  and  trembling,  and  would 
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sometimes  interrupt  $t,  by  forswearioff  what  he  thought 
to  be  wrongly  ^inserted;  so  as»  by  his  fashion,  it  was 
Hnown  ere  he  spake  what  he  would  confess  or  deny. 
In  his  first  answer,  he  said  he  had  changed  his  mind 
since  he  came  to  the  bar  ;  for  whereas  became  with  an 
iotention  to  liave  made  his  confession,  without  denying 
anything,  now  seeing  many  things  inserted  in  this  in- 
dictment with  which  he  could  not  be  charged,'  being 
not  able  in  one  word  to  make  distinction  of  many  parts, 
he  must  plead  to  air  not  guilty.  For  anything  that  be- 
longed to  the  Lady  Arabella,  he  denied  the  whole  ac- 
cusation ;  only  said,  she  had  sought  his  friendship,  and 
his  brother  Brooke  had  sought  her's.  For  the  other 
purposes,  he  said,  he  had  hammered  in  his  brains  some 
such  imaginations,  but  never  had  purposed  to  bring 
them  to  effect.  Upon  Raleigh,  he  exclaimed  as  one  who 
had  stirred  him  up  to  discontent,  and  thereby  over-^ 
thrown  his  fortunes.  Against  him  he  said,  that  he 
had  once  propounded  to  him  a  means  for  tlie  Spaniard 
to  invade  England,  whieh  was  to  bring  down  an  army  to 
the  Groyne,  under  pretence  to  send  them  into  the  liow 
Countries,  and  land  them  at  Milford  Haven  ;  that  he 
had  made  himself  a  pensioner  to  Spain  for  ISOO  crowns 
by  the  year,  to  give  intelligence ;  and,  for  an  earnest  of 
his  diligence,  had  already  related  to  the  Count  d'Arem- 
berg  the  particularities-of  what  passed  in  the  States 
audiences  a<  Greenwich.  His  brother's  confession  was 
read  against  him,  wherein  he  accused  him  of  a  contract 
made  with  Aremberg  for  500,000  crowns  to  bestow 
amongst  discontents,  whereof  Raleigh  was  to  have  had 
10,00<i,  Grey  as  much,  and  Brooke  1000 ;  the  rest  as 
they  should  find  fit  men  to  bestow  it  on.  He  excepted 
against  his  brother  as  an  incompetent  accuser,  bap- 
tizing him  with  the  name  of  a  viper.  A  letter  was 
produced  which  he  wrote  to  Aromberg  for  so  much 
money;  and  Aremberg's  answer,  consenting  for  the 
fornrshing  of  that  sura.  He  then  flew  to  his  fbrmer 
retreat,  that  in  this  likewise  he  had  no  illmeaning,  and 
excused  Aremberg  as  one  that  meant  only  thereby  to 
farther  the  peace.  When  particularities  were  farther 
urged,  that,  in  his  intended  travel,  he  meant  to  have 
gone  into  the  Low  Countries  to  the  Archduke,  from 
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thence  into  Savoy,  fio  into  Spain,  tiien  have  returned 
by  Jersey,  and  there  to  have  met  Raleigh,  and  to  have 
brought  some  money  from  the  well-spring  where  it  was 
;o  be  had,  he  confessed  imaginations  but  no  purposes, 
and  still  laid  the  fault  upon  his  own  weaknesses,  in  that 
he  suffered  himself  to  be  misled  by  Raleigh.  Being 
asked  of  his  two  letters  to  different  purposes,  the  one 
excusing,  the  other  condemning  Raleigh,  he  said  the 
last  was  true,  but  the  other  was  drawn  from  him  by 
device  in  the  Tower,  by  young  Harvey,  the  Lieuten- 
ant's son,  whom  Raleigh  had  corrupted,  and  carried 
intelligence  betwixt  them  (for  which  he  is  there  com- 
mitted, and  is  likely  to  be  arraigned  at  the  King's  Bench ). 
Having  thus  accused  all  his  friends,  and  so  little  ex- 
cused himself,  the  Peers  were  not  long  in  deliberation 
what  to  judge;  and  after  sentence  of  condemnation 
given,  he  begged  a  great  while  for  life  and  favour,  al- 
kging  his  confession  as  a  meritorious  act. 

*  Grey,  quite  in  another  key,  began  with  great  assur- 
ances and  alacrity  ;*  spake  a  long  and  eloquent  speech, 
first  to  the  Lords,  and  then  to  the  Judges,  and  lastly  to 
the  King's  Counsel,  and  told  them  well  of  their  charges, 
and  spake  effectually  for  himself.  He  held  them  the 
whole  day,  from  eight  in  the  morning  till  eiglit  at 
night,  in  subtle  traverses  and  scapes,  but  the  evidence 
was  too  conspicuous,  both  by  Brooke's  and  Markbam's 
confessions,  that  he  was  acquainted  with. the  "sur- 
prise ;"  yet  the  Lords  were  long  ere  they  could  all  agree, 
and  loth  to  come  out  with  so  hard  censure  against  him. 
For  though  he  had  some  heavy  enemies,  as  his  old  an- 
tagonlst,t  who  was  mute  before  his  face,  but  spake 
within  very  unnobly  against  him ;  yet  most  of  thena 
strove  with  themselves,  and  would  fain  (as  it  seemed) 
have  dispensed  witji  their  consciences  to  have  showed 
him  favojir.    At  the  pronouncing  of  the;  opinion  of  the 

*  Lord  Grev's  speech,  or  rather  aotne  notes  of  it,  are  still 
to  be  seen  in  the  State-Paper  Office.  It  ii  an  excellent  speech, 
and  replete  with  good  sense  and  high  feeling. 

t  The  Eari  of  Southampton,  whp  was  one  of  the  Peers  on 
his  trial.  See  Carte's  History,  vol.  iii,  p.  721  (n.)  The  read- 
er will  remember  that  Grey  had  been  one  of  the  Lords  Friers 
on  the  trial  of  Essex  and  Southampton  three  years  before. 
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Lords,  ^and  the  demand  whether  he  had  anythiof^  to  say 
why  sentence  of  death  should  not  be  given  against  him, 
these  only  were  his  words,  "  1  have  nothing  to  say  ;" 
there  he  paused  long  ;  **  and  yet  a  word  of  Tacitus 
comes  in  my  mind^  JVon  eadem  omnibwt  decora:*  the 
house  of  the  Wilions  have  spent  mtmy.  lives  in  their 
Prince's  service,  and  Grey  cannot  beg  his.  God  send 
the  King  a  long  and  prosperous  reign,  and  to  your 
Lordships  all  honour."  After  sentence  given,  he  only 
desired  to  have  one  Travers,  a  divine,  sent  for  to  come 
to  him,  if  he  niight  live  two  days.  If  he  were  to  die 
before  that,  then  that  he  might  have  one  Field,  whom 
he  thought  to  be  near.  There  was  great  compassion 
had  of  this  gallant  young  Lord,  for  so  clear  and  fiery 
a  spirit  had  not  been  seen  by  any  that  had  been  present 
at  like  trials.}  Yet  the  Lord  Steward  condemned  his 
manner  much,  terming  it  Lucifer's  pride,  and  preached 
much  humiliation  ;  and  the  Judges  liked  him  as  little, 
because  he  disputed  with  them  against  their  laws. 

*  We  cannot  yet  judge  what  will  become  of  him  or 
the  rest,  for  all  are  not  like  to  go  one  way.  Cobbam  is 
of  the  surest  side,  for  he  is  thought  least  dangerous,  and 
the  Lord  Cecil  undertakes  to  be  his  friend.  They  say 
the  priests  shall  lead  the  dance  to-morrow,  and  Brooke 
next  after,  for  he  proves  to  be  the  knot  that  tied  toge- 
ther the  three  conspiracies,  the  rest  being  indifferent 
betwixt  mercy  and  justice,  wherein  the  King  hath  now 
subject  to  practise  himself.  The  Lords  are  most  of 
them  retured  to  the  Court.  The  Lord  Chancellor  and 
Treasurer  remain  here  till  Tuesday,  to  shut  up  the  terai* 

*  <  The  same  tbiiigs  are  not  becoming  for  all.' 

t  The  following  Note  from  Grey  to  Lord  Cecil,  written  af- 
ter his  trial,  is  amongst  the  Earl  or  Salisbury's  papers  at  the 
State-Paper  Office  ;— 

*  My  Lord,  —  I  thus  take,  as  I  resolve,  my  last  leave  of  the 
King.  I  beseech  you,  perfeet  your  former  favours  with  aS 
certain  and  speedy  a  knowledge  of  the  time  of  my  death  as  yon 
can.  I  hope  once  aeain  to  see  you,  else  would  I  have  taken 
more  solemn  leave  o?  you.  Who  loved  you  while  he  lived, 
and  prays  &itbfnlly  for  you, 

*  Your  Lordship's  near  dy ins  friend, 

«  Thos.  Grey.' 
.    VOL.  XVf.  40 
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My  Lord  goeth  from  hence  to  Petworth ;  but  I  pick 
quarrel  to  stay  behind,  to  see  an  end  of  these  matters. 

*  I  do  call  to  mind  a  pretty  secret,  that  the  Lady  of 
Pembroke  hath  written  to  her  son  Philipf  and  charged 
him,  of  all  her  blessings,  to  employ  his  own  credit,  his 
friendff,  and  all  he  can  do,  for  Raleigh's  pardon ;  and 
thongh  she  does  little  good,  yet  she  is  to  be  commended 
for  doing  her  best,  in  showing  veteris  vestigia  Jlamm^ 
I  shall  never  end  unless  I  abruptly  bid  you  farewell. 

<  From  Wincbester,  the  27th  of  Noyember,  1608.' 

THE    SAME    TO   THE    SAME. 

'  Sir,— I  know  not  when  or  how  to  send  to  you  ;  yet 
when  there  bappeneth  an  accident  worth  your  knowl- 
edge, I  cannot  but  put  it  in  record  whilst  the  memory 
of  It  is  fresh ;  and,  for  the  rest»  »tand  to  the  venture. 
But  because  I  have  taken  a  time  of  good  leisure,  and  it 
is  likely  this  letter  Will  take  its  leisure  ere  it  come  at 
you,  I  may  as  well  leap  in  where  I  left,  when  I  wrote 
to  you  by  your  man,  and  proceed  in  an  order  by  narra- 
tion, since  this  was  a  part  of  the  same  play,  and  that 
other  acts  came  betwixt  to  make  up  a  tragical  comedy. 

^  The  two  priests  that  led  the  way  to  the  execution 
were  very  bloodily  handled,  for  they  were  both  cut  down 
alive;  and  Clarke,  to  whom  more  favpur  was  intended, 
had  the  worse  luck  ;  for  he  both  strove  to  help  himself 
and  spake  afler  he  was  cut  down.  They  died  boldly, 
both  ;  and  Watson  (as  he  would  have  it  seem)  willing, 
wishing  he  had  more  lives  to  spend^  and  one  to  lose, 
for  every  man  he  had  by  his  treachery  drawn  into  this 
treason.  Clarke  stood  somewhat  upon  his  justification, 
and  thought  he  had  hard  measure ;  but  imputed  it  to 
his  function,  and  therefore  thought  his  death  merito- 
rious, as  a  kind  of  martyrdom.  Their  quarters  were 
set  on  Winchester  gates,  and  their  heads  on  the  first 
tower  of  the  Castle.  Brooke  was  beheaded  in  the 
Castle  Yard,  on  Monday  last ;  and,  to  double  his  grief, 
had  Saint  Croftes  in  his  sight  from  the  scaffold,  which 
drove  him  first  to  discontent.*    There  was  no  greater 

*  Brooke  had  been  promised  the  Mastership  of  St  Cross  by 
Queen  Elizabeth  vtpon  the  next  vacancy.  A  vacaacy  occurred 
about  a  month  before  the  Queen's  death,  but  no  appointment  was 


SIR  WAIiTXR  &A[(BieU.  471 

assembly  thfto  I. have  seen  at  ordinary  executions,  nor 
no  man  of  quality  more  than  the  Lord  of  Arundel  and 
young  Sonaerset,  only  the  Bishop  pf  Chichester,  who 
was  sent  from  the  Court  two  days  before  to  prepare 
bira  to  his  end,  could  not  get  loose  from  him;  hut,  by 
Brooke's  earnest  entreaty,  was  fain  to  accompany  him 
to  the  scaffold,  and  serve  for  his  ghostly  father.^  He 
died  constantly,  (and,  to  seeming,  religiously,)  spake 
not  much,  but  what  be  said  was  well  and  assured.  He 
did  somewhat  extenuate  his  offences,  both  in  the  trea- 
sons And  the  course  of  his  life,  naming  these  rather 
errors  than  capital  crimes,  and  bis  former  faults  sins, 
but  not  so  heinous  as  they  were  traduced,  which  he 
referred  to  the  God  of  truth  and  time  to  discover^  and 
so.lefl  it,  as  if  somewhat  lay  yet  hid,  which  would  one 
day  appear  for  his  justification.  The  Bishop  wentfrom 
him  to  the  Lord  Cobhani  ^  and,  at  the  same  time,  the 
Bishop  of  Winchester  was  with  Raleigh, both  by  express 
order  from  the  King,  as  well  to  prepare  them  for  their 
ends  as  likewise  to  bring  them  te  liberal  confessions, 
and  by  that  means  reconcile  the  contradictions  of  the 
one's  open  accusation  and  the  other's  peremptory  de- 
nial. The  Bishop  of  Chichester  had  soon  done  what 
he  came  for,  finding  in  Cobham  a  willingness  to  die, 
and  readiness  to  die  well,  with  purpose  at  bis  death  to 
affirm  as  much  as  he  had  said  against  Raleigh ;  but  the 
other  Bishop  had  more  to  do  with  his  charge ;  ibr 
though,  for  his  conscience,  he  found  him  well  settled, 
and  resolved  to  die  a  Christian  and  a  good  Frotestant, 
for  the  point  of  confession  he  found  him  so  strait-laced 
that  he  would  yield  to  no  part  of  Cobham's  accusation, 
only  the  pension,  he  said,  was  once  mentioned  but  nev- 
er proceeded  in.  Grey,  in  the  naeantime,  with  his  mi- 
nister, Field,  having  had  the  like  smamons  for  death, 
spent  his  time  in  great  devotion ;  but  with  that  care- 
less regard  of  that  with  which  he  was  threatened,  that 
he  was  observed  neither  to  eat  or  sleep  the  worse,  or 

made  till  the  acceaaioa  of  Japaes,  who  gave  the  office  to  one 
of  his  own  agents.  This  disappointment  is  alluded  to  in  the 
letter  as  the  cause  iof  Brooke's  discontent -«-^  Birch's  Memoirs, 
vol  i,  p.  128. 

*  This  Bishop  of  Chichester  was  BoetoV  W^  Barlow,  who 
attended  the  Earl  of  Essex  in  his  last  moments. 
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be  any  wtjrs  distracted  from  his  accastonyed  iashions. 
Markham  was  told  be  should  likewise  die ;  but,  by  se- 
cret message  from  some  friends  at  Court,  had  still  such 
hope  given  him  that  he  would /not  believe  the  worst 
news  till  the  last  day;  and  though  he  could  be  content 
to  talk  with  the  preacher  which  was  assigned  him,  it 
was  rather  to  pass  time  than  for  any  good  purpose',  for 
he  was  Catholicly  disposed,  ~ to  think  of  death  no  way 
disposed.  Whilst  these  men  were  so  occupied  at  Wior 
chester,  there  was  no  smalt  doings  about  them  at  Courts 
for  life  or  death ;  some  pushing  at  the  wheel  one  way, 
some  another.  The  Lords  of  the  Ck)\incil  joined  in  d^i- 
nion  and  advice  to  the  King,  now  in  the  beginning  of 
his  reign,  to  show  as  well  e^tamples  of  mercy  as  severi- 
ty, and  to  gain  the  title  of  Clemens  as  well  as  Justus  ; 
but  some  others,  led  by  their  private  spleen  and  pas- 
sions, drew  as  hard  the  other  way;  and  Patrick  Gallo- 
way, in  his  sermon  on  Tuesday,  preached  so  hotly 
against  remissions  and  moderation  of  justice,  in  the 
head  of  justice,  as  if  it  were  one  of  the  seven  deadly 
sins.  The  King  held  himself  upright  betwixt  the  two 
waters;  and  first  let  the  Lords  know,  that  since  the 
law  had  passed  upon  the  prisoners,  and  that  they  them- 
selves had  been  their  judges,  it  became  not  them  to  be 
petitioners  for  that,  but  rather  to  press  for  execution  of 
their  own  ordinances;  and  to  others,  gave  as  good  rea- 
sons, to  let  them  know  that  he  would  go  no  whit  the 
fkster  for  their  driving,  but  would  be  led  as  his  own 
judgments  and  affections  would  move  him,  but  seem- 
ed rather  to  lean  to  this  side  than  the  other,  by  the  care 
he  took  to  have  the  law  take  its  course,  and  the  execu- 
tion hastened. 

'  Warrants  were  signed  and  sent  to  Sir  Benjamin 
Tichborne*  on  Wednesday  last,  at  night,  for  Mark- 
ham,  Grey,  and  Cobham,  who,  in  this  order,  were  to 
take  their  turns,  as  yesterday,  being  Friday,  about  ten 
of  the  clock.  A  fouler  day  could  ^hardly  have  been 
picked  out,  or  fitter  for  such  a  tragedy.  Markham^  be- 
mg  brought  to  the  scaffold,  was  much  dismayed,  and 
complained  much  of  his  hard  hap,  to  be  deluded  with 
hopes,  and  brought  to  that  place  unprepared..  One 
might  see  in  his  face  the  very  picture  of  sorrow ;  but  he 

*  SheriiTof  Hampshire. 
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veemed  not  to  want  resoltition  ;  for  a  napkin  being  of- 
fered by  ^  friend  that  stood  by^  to  cover  his  face,  ho 
threw  it  away,  saying,  he  could  look  upon  death  with- 
out blushiag.  He  took  leave  of  some  friends  that 
stood  near,  and  betook  himself  to  his  devotions,  after 
his  manner;  and,  those  ended,  prepared  himself  >to  the 
block.  The  Sheriff,  in  the  meantime,  was  secretly 
withdrawn,  by  one  John  Gib,  a  Scotch  Groom  of  the 
Bedchamber,  whereupon  the  execntion  was  stayed, 
and  Markham  led  upon  the  scaffold  to  entertain  his 
own  thoughts,  which,  no  donbt,  were  as  melancholy 
as  his  countenance, — sad  and  heavy.  The  Sheriff,  at 
his  return,  told  him,  that  since  he  was  so  ill  preparod 
he  should  yet  have  two  hours'  respite,  so  led  him  from 
the  scaffold  without  giving  him  any  more  comfort,  and 
locked  him  into  the  great  hall  to  walk  with  Prince  Ar- 
thur.* The  Lord  Grey,  whose  turn  was  next,  was 
led  to  the  scaffold  by  a  troop  of  the  young  courtiers, 
and  was  supported  on  both  sides  by  two  of  his  best 
friends ;  and,  coming  in  his  equipage,  had  such  gaiety 
and  cheer  in  his  countenance,  that  be  seemed  a  dapper 
young  bridegroom.  At  his  first  coming  on  the  scaf- 
fold, hefellon  his  knees,  and  his  preacher  made  a  long 
praver  to  the  present  purpose,  which  he  seconded  him* 
self  with  one  of  his  own  making,  which,  for  the  phrase, 
was  somewhat  affected, and  suited  to  his  other  speech- 
es; but,  for  the  fashion,  expressed  the  fervency  and  zeal 
of  a  reHgioas  spirit  In  his  coi&fesslon,  he  said,  though 
Ood  knew  this  fault  of  his  was  far  from  the  greatest, 
vet  he  knew,  and  could  but  acknowledge,  his  heart  to 
be  faulty,  for  which  he  asked  pardon  of  the  King;  and 
thereupon  entered  into  a  long  prayer  for  the  King's 
good  estate,  which  held  us  in  the  rain  more  than  half 
an  hour ;  but,  being  come  to  a  full  point,  the  Sheriff 
stayed  him,,  and  said,  he  had  received  orders  from  the 
King  to  change  the  order  of  the  execution,  and  that 
the  Lo/d  Cobham  was  to  go  before  him ;  whereupon 
he  was  likewise  led  to  Prince  Arthur's  Hall,  and  his 
going  away  seemed  more  strange  unto  him  than  his 

*  The  hall  m  the  Castle  of  WinchMrter  is  ealled  Arthur's  ' 
Hall,  from  an  aoeieht  repraseatation  of  King  Arthar^s  round 
lable,  which  is  suspended  there. 
^     vol..  XVI.  40* 
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oeming  thither,  for  he  had  b9  more  hope  given  him, 
than  ef  an  hour's  redpite;  neither  coifld  any,  n^an  yet 
dive  into  the  mystery  of  this  strange  proceeding. 

'The  Lord  Cobham,  who  was  now  to  piay  his  part, 
and  by  bis  former  actions  promised  nothing  but  ma- 
tUrt  pour  Href  did  much  cozen  the  world;  for  he  came 
to  the  scaffold  with  good  assurance,  and  contempt  of 
death.  He  said  tiome  short  prayers  after  his  minister, 
and  so  out-prayed  the  company  that  helped  to  pray 
with  him,  that  a  stander-by  said,  **He  had  a  good 
mouth  in  a  cry,  but  was  nothing  srngle."  Some  few 
words  he  used,  to  express  his  sorrow  for  his  ofience 
to  the  King,  and  craved  pardon  of  him  and  the  world; 
for  Sir  Walter  Raleigh,  he  took  it,  upon  the  hope  of 
his  soul's  resurrection,  that  what  he  had  said  of  him 
was  true ;  and  with  those  words  would  have  taken  a 
short  farewell  of  the  world,  with  that  constancy  and 
boldness,  that  we  might  see  by  him,  it  is  an  easier  mat- 
ter to  die  well  than  live  well. 

'He  was  stayed  by  the  Sheriff,  and  told,  that  there 
restetfa  yet  somewhat  else  to  be  done ;  for  that  he  was 
to  be  confronted  with  some  other  of  the  prisoners^  but 
named  none.  So  as  Grey  and  Markbam  being  brought 
back  to  the  scaffold  as  they  then  were,  but  nothing, ac- 
quainted with  what  had  passed,  no  more  than  the  look- 
ers on  with. What  should  follow,  looked  strange  one  up- 
on the  other  like  men  beheaded,  and  met  again  in  the 
other  world.  Now  all  the  actors  being  together  on  the 
stage,  (as  use  is  at  the  end  of  the  play,>tbe  Sheriff  made 
a  short  speech  unto  them,  by  way  of  the  interroga- 
tory of  the  heinou^ness  of  their  offences,  the  justness 
of  their  trials,  their  lawful  condemnation,  and  due 
execntion  there  to1)e  performed;  to  all  which  they  as- 
sented ;  "then,"  saith  the  Sheriff,  "seethe  mercy  of 
your  Prince^  who,  of  himself,  hath  sent  hither  to  coun- 
termand, and  given  yon  your  lives.*'  There  was  then 
no  need  to  hes  a  plaudite  of  the  audience,  for  it  was 
given  with  such  hues  and  cries,  that  it  went  from  the 
Castle  into  the^  Tower,  and  there  began  afresh,  as  if 
there  had  been  some  such  like  accident.  And  this  ex- 
perience wits  made  of  the  difference  of  examples  of 
justice  and  mercy ;  that  la  thjs  last,  no  man  could  cry 
loud  enough,  "  God  save  the  King ;"  and  at  the  hold- 
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in^  up  of  Brooke*^  bead,  when  the  Executioner  began 
the  same  cry,  he  was  not  seconded  by  tTie  voice  of 
any  one  man,  but  the  Sheriff.  You  must  think,  if  the 
spectators  were  so  glad,  the  actors  were  not  sorry,  for 
even  those  that  went  best  resolved  to  death,  were  glad 
of  life.  Cobham  vowed  openly,  if  ever  he  proved  trai- 
tor ag^ih,  never  so  much  as  to  beg  his  life ;  and  Grey, 
that  since  he  had  his  life  without  begging,  he  would 
deserve  it.  Markham  returned  with  a  merrier  cdunte- 
nance  than  he  came  to  the  scaffold.  ~  Raleigh,  you 
raust  think  (who  had  a  window  that  opened  that  way), 
had  hammers  working  in  his  head,  to  beat  out  the 
meaning  of  this  stratagem.  His  turn  was  to  come  on 
Monday  next ;  but  the  King  has  pardoned  him  with 
the  redt,  and  confined  hino  with  the  two  Lords  to  the 
Tower  of  London,  there  to  remain  during  pleasure. 
Markham,  Brooksby,  and  Copley ^^  are  to  be  banished 
the  realm. 

^This  resolution  was  taken  by  the  King  without 
man's  help,  and  no  man  can  rob  him  of  the  praise  of 
yesterday's  action  ;  for  the  Lords  knew  no  other,  but 
that  execution  was  to  go  forward,  till  the  very  hour  it 
should  be  performed;  and  then,  calling  them  before 
bira,  he  told  them,  how  much  he  bad  been  troubled  to 
resolve  in  this  business;  for  to  execute  Grey,  who  was 
«  noble,  young,  spirited  fellow,  and  save  Cobham,  who 
was  as  base  and  unworthy,  were  a  manner  of  injustice. 
To  save  Grey,  who  was  of  a  proud  insolent  nature,  and 
execute  Cobham,  who  had  showed  great  tokens  of  hu- 
mility and  repentance,  were  as  great  a  solecism;  and 
io  went  on  with  Plutarch's  comparisons  in  the  rest,  still 
tr^veUing  in  contrarieties,  but  holding  the  conclusion 
in  so  different  balance,  that  the  Lords  knew  not  what 
to  look  for  till  the  end  came  out,  and  ''  therefore  I  have 
saved  them  all."  The  miracle  was  as  great  there,  as 
with  us  at  Winchester,  and  it  took  like  effect ;  for  the 
applause  that  began  about  the  King,  went  from  thence 
into  the  presence,' and  so  round  about  the  Court. 

•I  send  you  a  copy  of  the  King's  Lfetter,  which  was 
privately  written  the  Wednesday  night,  and  the  mes- 
senger despatched  tbe  Tuesday  about  noon.  But  one 
thing  bad  liked  to  have  marred  the  play ;  for  the  Letter 
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W88  dosed,  and  delivered  him  onsigoed ;  which  the 
King  rememhered  himtelf,  and  called  for  him  back 
again.  And  at  Winchester,  there  was  another  cross 
adventure ;  for  John  Gib  could  not  fi^et  so  near  the 
scaffold,  that  he  could  speak  to  the  Sheriff,  but  was 
thrust  out  amongst  the  boys,  afid  was  fain  to  call  out 
to  Sir  James  Hayes,  or  else  Markhara  might  have  lost 
bis  neck.  There  were  other  by-passages,  if  1  could 
readily  call  them  to  mind ;  but  here  is  enough  already 
for  un  petit  mot  de  hUre,  and  therefore  1  bid  you 
heartily  fare  welt. 
*  From  Salisbury  this  lltb  of  December,  1608.'   - 


SIR  WALTER   RALEIOh's  IMPRISONMENT,  VOTAGE    TO 
GUIANAy   AND    EXECUTION. 

In  consideriiig  the  numerous  cruelties  of  arbitrary 
power  in  this  country  in  former  ages,  there  is, 
perhaps,  no  cifcumstapce  which  afiects  the  mind 
more  painfully  than  the  long  imprisonment  of  indi- 
viduals Tot  ofiences  against  the  state.  Two  centu- 
ries ago,  it  rarely  happened  that  the  Tower  was 
untenanted  by  state  prisoners ;  in  consequence  of 
which  the  Lieutenant  was  required  to  make  occa- 
sional returns  to  the  Privy  Council,  of  the  names  of 
such  prisoners  as  he  had  in  his  custody,  specifying 
.  the  expenses  of  the  diet  of  each,  and  the  degree  of 
liberty  allowed,  with  other  particulars  respecting 
them.  On  looking  over  these  returns,  many  of 
which  are  preserved  at  the  State-Paper  OflSce,  we 
often  find  the  same  pames  recurring  year  afler  year 
for  a  long  series  of  years,  until  upon  the  death  of 
the  individual,  or  some  political  change  which  caused 
his  enlargement,  his  name  disappears  from  these 
calendars  of  misery.  Thus  the  third  Duke  of  Nor- 
folk, having  been  imprisoned  during  several  years 
of  the  reign  of  Henry  VIII,  and  the  whole  reiga 
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of  Edward  VI^  was  rdeased  upon  the  accession  of 
Mary  5  Philip,  Earl  of  Arundel,  in  the  reign  of 
Queen  Elizabeth,  died  in  the  Tower  in  the  eleventh 
year  of  his  captivity ;  *  and  the  Earl  of  Northum-, 
berland,  in  the  reign  of  James  I,  continued  fifteen 
years  a  prisoner  within  the  walls  of  the  Tower. 
To  such  a  st^e  of  hopeless  imprisonment,  which  in 
anticipation  as  well  as  in  endurance  was  more  dread- 
ful than  the  death  they  had  escaped,  were  Raleigh 
•and  the  Lords  Cobham  and  Grey  delivered  upon 
being  reconducted  to  the  Tower,  after  having  borne 
their  part  in  the  performance  of  the  tragical  mum- 
mory  described  in  Sir  Dudley  Carleton's  Letter.  The 
residue  of  the  story  of  the  Lords  Cobham  and  Grey 
is  soon  related  ;  the  former  remained  a  prisoner  in 
the  Tower  for  many  years  ;  and  though  he  eventually 
regained  his  liberty,  his  title  and  possessions,  which 
were  forfeited  by  his  attainder,  were  never  restored  ; 
and,  in  16 18,  he  died  in  a  mean  lodging  in  the  Mine- 
ries,  belonging  to  a  poor  woman  who  had  been  his 
laundress,  in  the  most  abject  penury  and  wretched- 
ness. Lord  Grey,  who  endured  much  sickness  in  the 
Tower,  and  whose  fate  excited  the  warm  commisera- 
tion of  bis  contemporaries,  lay  there  until  the  year 
1614,  and  was  then  released  from  his  captivity  by 
death,  t 

*  An  autograph  inscription  of  the  Earl  of  Amnderis  still  to  be 
seen  on  the  wall  of  tbe  apartment  occupied  by  him  in  the  Tower  : 
<  Quanta  plu9  afflictionU  pro  Christo  in  hoc  saculo,  tanto 
plus  gloria  cum  Christo  in  futuro,  [The  more  affliction  for 
Christ  in  this  world,  the  greater  glory  with  Christ  in  eternity.] 
Arnndel,  June  22,  1687.' 

t  A  letter  writen  from  the  Tower  a  few  days  before  his  death 
by  this  Nobleman,  to  the  Earl  of  Salisbury  (the  Lord  Cecil  in 
those  proceedings) ,  is  interesting  as  ah  exhibition  of  the  miserable 
wants  and  enjoyments  of  a  captive  ;  and  when  compared  with  the 
description  of  lx>rd  Grey  on  his  trial  and  on  the  scaffold  contained 
in  Carleton's  Letters,  forms  a  striking  picture  of  a  mind  and  body 
*  wasted  away  by  long  expectation  and  confinement. '  It  is  taken 
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Sir  Walter  Raleigh's  imprisonment  in  the  Tower 
after    his  trial,    continued    .about    thirteen    years. 

from  the  original  in  the  State-Paper  Office,  which  is  without  a 
date,  bat  is  indorsed  in  Lord  Salisbury's  hand-writing,  *  26  Jane, 
1611  ;'  nearly  eight  years  after  the  first  commitment  of  Lord 
Grey  to  the  Tower. 

*  My  Lord,  —  In  all  my  distress,  your  Lordship,  nnder  God,  is 
the  sanctnary  under  whose  gentle  favour  I  seek  to  shroud  me, 
and  receive  even  safety  and  comfort.  Wherefore,  perceiving 
by  Mr  Lieutenant  bow  nobly  it  hath  pleased  your  Lordships  of 
the  Council  to  compassionato  us  for  our  diet,  and  for  which  we 
are  infinitely  bound  unto  you,  I  cannot  hide  from  your  Lordship, 
another  grief  (peculiar  to  me  alone),  that  not  a  little  molesteto 
me.  All  the  other  old  prisoners  are  restored  near  where  they 
were  before,  my  Lord  of  Northumberland  to  walk  on  the  hiU  ; 
my  Lord  Cobham  to  walk  freely  in  his  garden,  and  Sir  Walter 
Raleigh  hath  a  garden  and  gallery  free  to  himself.  I  only  am 
sbut  up,  so  that  I  can  neither  have  air,  nor^any  moderate  exer- 
cise for  preservation  of  my  health  ;  and,  therefore,  I  humbly  be- 
seech year  Lordship,  to  move  for  license  for  me  to  walk  under 
some  part  of  the  Ordnance  House  next  my  lodging,  and  least  in 
show  ;  whereuate  might  it  please  you  to  add  liberty  a-momings,. 
before  the  ladies  are  up,  or  disposed  to  walk,  with  a  keeper,  to 
walk  and  run  (a  thing  which  not  a  little  preserveth  my  health) 
in  the  greater  part  of  Mr  Pidgeon*s  gardens,  I  should  hold  it 
for  a  great  favour  ;  especially  might  Mr  Lieutenant  perceive 
that  your  Lordships  wished  a  favourable,  or  moderate  hand  at 
least,  carried  over  one  that,  since  this  his  misfortune,  hath  in  no 
point  failed  of  due  respect  unto  him,  nor  care  to  avoid  all  just 
exceptions  against  himself ;  and  yet  do  1  suffer  most,  being 
even  shut  from  all  commodity  fit  to  preserve  my  health.  Truly, 
my  Lx>rd,  life  is  not  dear  unto  me  ;  nay,  happy  were  it  for  me, 
that  my  dissolution  were  at  hand  ;  for  my  life  is  but  extreme 
misery.  Only  I  could  not  deny  your  Lordships,  nor  myself,  thia 
right,  that  my  sore  restraint  might  appear  unto  vou  ;  that  God 
ffiving  you  sense  thereof,  some  remedv  may  be  found,  if  not  to 
help  (whereof  I  begin  to  despair)  at  least  to  ease  such  insup- 
portable distress.  This  thus  done,  I  humbly  recommend  myself 
and  all  my  desires  to  God*B  mercy,  and  under  him,  to  your 
Lordship's  noble  favour,  beseeching  you  so  soon  as  conveniently 
may  be,  that  Mr  Lieutenant  may  iiave  order  for  me  to  walk 
somewhere  ;  for  truly,  my  Lord,  even  this  week,  in  such  close 
and  uneasy  lodgings,  hath  not  a  little  dulled  me,  and  indisposed 
my  poor  and  decaying  body.  My  God  hath  pleased,  unto  all 
others,  to  add  this  sore  blow,  that  my  dear  and  qply  sister  coming 
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During  great  part  6f  this  long  period,  his  active 
mind  was  occupied  with  writti\g  his  History  of  the 
World,  and  in  chemical  pursuits,  to  which  he  had 
been  iiiways  much  devoted.  But  growing  weary  of 
his  pen  and  his  chemistry,  and  becoming  doubly 
impatient  of  his  imprisonment  upon  the  death  of* 
his  patron,  Prince  Henry,  to  whose  accession  to  the 
crown  he  always  looked  as  the  termination,  however 
remote,  of  his  captivity,  he  devised  an  expedient 
for  procuring  his  liberation,  by  proposing  to  equip 
and  conduct  an  adventure  to  Guiana  for  the  pur*- 
pose  of  exploring  a  gold  mine  in  that  country.  This 
proposition  was  presented  to  the  King  by  Sir  Ralph 
Win  wood,  then  Secretary  of  State,  and  is  said  to 
have  been  recommended  by  him,  upon  the  &ith  of 
Raleigh'is  representations,  as  a  promising  specula- 
tion. Indeed,  as  the  enterprise  was  to  be  under- 
taken at  the  private  expense  of  Sir  Walter  Raleigh, 
and  such  otfier  persons  as  he  could  persuade  to 
embark  their  property  in  it,  and  as  the  King  was 
to  receive  the  large  proportion  of  one-fifth  part 
of  all  th&  gold  or  silver  imported  into  England,  by 
the  adventurers,  the  speculation  was  one  by  which 
James- could  lose  nothing,  and  might  gain  enor- 
mously«  Raleigh  would,  therefore,  in  all  probability, 
have  found  no  difficulty  in  obtaining  from  the  avarice 
of  the  King,  that  freedom  which  he  had  for  twelve 
years  sought  in  vain  from  his  justice  and  humanity, 
had  not  the  remonstrances  of  Grondomar,  the  Spanish 
Ambassador,  alarmed  his  pusillanimity. 

Sir  Walter  Raleigh  had,  during  the  tim^  of  Queen 
Elizabeth,  been  always  an  object  of  fear  and  hatred 

up  to  see  me,  lies  sick  near  unto  death.  The  living  God 
increase  in  me  all  true  patience,  and  deliver  the  state  from 
all  other  peril  ;  as  poor  Grey  shall  willingly  expose  his  life  for 
the  service  of  th'e  King  and  Kingdom  of  England.  I  honour 
yoor  Lordship  with  the  entire  devotions  and  services  of 

<  Thomas  Gret.' 
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to  the  government  of  Spain  ;  he  had  borne  a  distin- 
guished part  in  the  several  annoying  invasions  of  that 
country  under  the  Earl  of  Essex,  and  had  humbled 
the  pride  and  excited  the  jealousy  of  Philip  Hi 
by  planting  new  colonies  in  the  Indies.  In  the 
*  district  of  South  America  to  which  Raleigh's  ex- 
pedition was  directed,  several  colonies  had  been 
planted,  which  formed  part  of  the  dominions  of 
the  King  of  Spain  ;'  and  Gondomar,  on  the  part  of 
the  Spanish  government,  expressed  great  uneasiness 
and  jealousy  at  the  proposed  expedition,  suggest- 
ing that  under  colour  of  a  mercantile  adventure, 
it  was  intended  by  Raleigh  to  make  a  hostile  and 
piratical  attack  upon  the  Spanish  settlements,  in 
breach  of  the  treaty  of  peace  which  subsisted  be- 
tween the  two  crowns.  James  assured  the  Ambas- 
sador that  a  limited  commission  only  would  be 
jnven,  and  no  pardon  be  granted  to  Sir  Walter 
Raleigh,  and  consequently  that  he  would  still  remain 
liable  to  execution  upon  his  former  sentence  :  he 
also  promised  that  if  Raleigh  should  exceed  the 
terms  of  his  commission  by  any  acts  of  violence  or 
robbery,  or  any  hostile  aggression  upon  the  colo- 
nies of  Spain,  he  would  either  have  him  executed  in 
England,  or  deliver  him,  as  soon  as  he  returned, 
with  all  the  treasure  and  goods  which  he  might 
bring  home  with  him,  into  the  hands  of  the  King  of 
Spain,  to  be  disposed  of  as  he  thought  proper.  The 
apprehensions  of  the  Ambassador  being  quieted, 
but  not  subdued  by  these  assurances,  the  King, 
after  much  hesitation,  granted  the  required  com- 
mission, taking  from  Raleigh  and  the  other  com- 
manders of  the  expedition,  ample  securities  for  the 
due  observance  of  the  articles,  and  the  preservation 
of  peace  with  the  subjects  of  Spain,  and  all  other 
nations  in  alliance  with  England.  In  addition  to 
these  securities,  Raleigh  is  said  to  have  been  com- 
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pelled  to  find  sureties  for  his  return  to  Engluid  within 
a  certain  period. 

Greater  misfortunes  and  disappoinljmeQts  than 
Kaleigh  endured  in  the  course  of  this  enterprise 
never  befel  any  man  :  but  it  would  be  departing  too 
far  from  our  subject  to  relate  in  detail  the  parti- 
culars of  this  illnfated  expedition.  Our  only,  object 
is  to  trace  clearly  to  their  origin  those  causes  which 
afterwards  led  to  the  death  of  Raleigh,  and  to  show 
that  the  disgraceful  proceedings  which  followed,  are 
not' justly  chargeable  upon  the  law  or  its  minii^rs^ 
but  upon  mere  political  intrigue.  For  this  purpose 
it  will  be  enough  to  state  £;enerally  the  outlines  of 
the  story.  In  November,  1617,  Sir  Walter  Raleigh 
landed  on  the  coaet  of  Guiana,  having  lost  about 
one-fifth  part  of  his  company  during  the  voyage  by 
a  contagious  disorder,  fi-om  the  efiects  of  which  he 
says  he  had  been  himself  '  in  the  hands  of  death 
for  six  weeks,'  and  by  which  many  of  his  moist 
effective  men  were  still  disabled.  Soon  after  hii^ 
arrival,  he  sent  a  detachment,  under  the  command  of 
bis  old  and  faithful  officer,  Kemys,  up  the  river 
Oronoko  in  search  of  the  mine.  In  passing  up  the 
river  they  were  fired  upon  by  the  Spaniards,  fi'om 
the  small  town  of  St  Thomas,  where  there  was  a 
Spanish  settlement.  A  skirmish  ensued,  in  which 
the  Spanish  Governor,  who  happened  to  be  the  near 
relation  of  Gondomar,  and  several  other  Spaniards 
were  kiUed  ;  and  in  which  also  Raleigh's  eldest 
son,  a  youth  of  great  bravery  and  promise,  was 
slain  by  a  blow  from  a  musket.  After  driving  the 
Spaniards  from  St  Thomas,  Kemys  and  his  party 
proceeded  further  up  the  river,  exploring  each  shore 
as  he  went,  in  order  to  discover  the  mine.  He 
sought,  —  as  many  others  have  since  sought  for  ob- 
jects of  a  similar  kind  and  equally  delusive,  —  in  vain  ; 
and  upon  being  attacked  by  a  body  of  Spaniards, 
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on  hifl  attempt  to  land  in  an  unexplored  part  of  the 
country,  and  driven  back  to  his  ships  with  some 
loss,  he  abandoned  all  thought  of  discovery,  and 
returned  to  Raleigh  with  the  ioteliigence  of  his 
n^jsfbrtunes.  Raleigh  immediately  foresaw  the  dan- 
gerous consequences  of  this  failure  ;  and  on  reproach- 
ing Kemys  with  a  breach  of  orders  in  attacking  the 
SpaniaiVls,  and  with  cowardice  and  neglect  of  duty 
in  returning  without  further  endeavours  to  acconft- 
plish  his  object,  the  unfortunate  man  in  the  bitter- 
ness of  despair  retired  to  his  cabin  and  destroyed 
himself.  Kaleigh  now  returned  to  Newfoundland 
to  refit  his  ships  ;  and  there  a  mutiny  broke  out 
amongst  the  *  motley  company  of  rascals'  who  com- 
posed the  expedition  ;  and  Kaleigh,  weary  of  the 
reproaches  of  bis  fellow-adventurers,  and  despairing 
at  length  of  success  in  the  main  object  of  his  voyage, 
determined  upon  returning  to  England,  and  accord- 
ingly arrived  at  Plymouth  in  the  beginning  of  July, 
1618.  The  bitterness  of  his  disappointment  is  well 
described  by  himself  in  a  letter  to  his  wife,  written 
on  his  homeward  voyage,  in  which  he  declared  ^  that 
his  brains  were  broken,  and  that  as  Sir  Francis 
Drake  and  Sir  John  Hawkins  died  broken-hearted 
when  they  failed  of  their  enterprise,  he  could  willingly 
do  the  Uke  if  he  did  not  contend  against  sorrow  for  her 
sake.' 

The  intelligence  of  the  attack  upon  St  Thomas, 
and  the  unsuccessful  issue  of  the  adventure,  had 
arrived  in  England  before  him.  The  Spanish  Am- 
bassador, irritated  perhaps  more  by  his  hatred  of 
Raleigh  and  the  death  of  his  relation,  than  at  the 
supposed  insult  of  his  Sovereign,  now  claimed  his 
victim  according  to  the  promise  made  by  James  on 
his  first  remonstrance  again^  the  expedition.  The 
King  himself  was  sufficiently  exasperated  at  the 
fiiilure   of  the   adventure  ;  but  he   was  much  more 
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I  moved  by  ihef  menacing  language  of  Gondomar  and' 

the  dread  of  disturbing  the  friendty  relation  between 
him  and  the  King  of  Spain,  which  involved  the  rup- 
ture of  the  treaty  of  marriage  then  pending  between 
Prince  Charles  and  the  Infanta.  Under  these  cir- 
cumstances, the  Marquis  of  Buckingham  was  directed, 
immediately  after  Raleigh's  arrived  in  England,  to 
write  to  Gondomar  ;  and  his  letter  *  on  this  occasion, 
which  is  dated  the  6th  of  July,  1618,  is  preserved  at 
the  State- Paper  Office.  In  this  letter,  Buckingham, 
after  stating  '  that  the  King  holds  himself  more 
aggrieved  by  the  proceedings  of  Sir  Walter  Raleigh 
than  the  King  of  Spain  can  be,  informs  the  Am- 
bassador that  the  offender  was  arrested,  and  his  ships 
and  other  property  seized.  He  also  assures  him  that 
all  kinds  of  property  belonging  to  the  subjects  of 
the  King  of  Spain  shall  be  forthwith  placed  at  his 
disposal ;  and  that  though  the  offenders  cannot  be 
capitally  punished  without  process  of  law,  the  King 
of  England  promises  that  a  brief  and  summary 
course  shall  be  taken  with  them,  and  that  ho  will  be 
as  severe  in  punishing  them  as  cf  they  had  done  the 
like  spoil  in  any  of  the  cities  of  England.  He 
concludes  by  saying  that  the  King  his  master  will 
punctually  perform  his  promise  by  sending  the 
offenders  to  be  punished  in  Spain,  unless  the  King 
of  Spain  should  think  it  more  satisfactory  and  exem- 
plary, that  they  should  receive  the  punishment  due 
to  their  crimes  in  England  ;  and  requests  the  Am- 
bassador to  send  an  express  messenger  into  Spain 
with  this  message,  because  the  King  his  master 
would  not  have  his  affection  to  the  King  of  Spain,  or 
his  sincere  desire  to  do  justice,  long  suspended.' 
From  the  moment  of  Kemys's  return  after  the 

^  The  copy  tf  this  cnrious  letter  in  the  State- Paper  Office  is  a 
bad  re-tranfidation  from  the  Spanish  ;  the  sense  of  it  is  given 
Above,  bat  not  the  exact  words. 
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disaster  at  St  Thomas,  Raleigh  became  aware  of 
the  danger  of  his  situation  ;  and  was,  therefore, 
not  surprised,  on  touching  at  Kinsale,  in  Ireland,  on 
his  homeward  voyage,  to  find  that  the  storm  had 
already  broken,  and  that  a  Royal  Proclamation  had 
been  issued  against  him.  Nevertheless,  on  his 
arrival  at  Plymouth,  he  determined  to  surrender 
himself  to  the  King,  and  accordingly  he  submitted 
at  once  to  be  apprehended  by  Sir  jLewis  Stukely, 
who  had  a  commission  for  that  purpose.  Why  he 
did  so,  or  why  he  returned  to  England  at  all,  and 
thus  vohintarily  rushed  upon  a  fate  which  he  clearly 
foresaw,  and  which  he  might  have  avoided,  were 
questions  which  were  asked  by  his  contemporaries, 
and  which  naturally  occur  to  the  minds  of  those 
who  at  the  present  day  peruse  his  interesting'  story. 
His  son  must  have  been  acquainted  with  his  mo- 
tives ;  and  if  he  has  given  them  truly^  of  which 
there  is  no  reason  to  doubt,  the  return  and  surren- 
der of  Raleigh  must  ever  be  considered  as  an  act 
of  integrity  and  good  faith  highly  honourable  to  his 
character.  It  was  stated  by  Sir  Carew  Raleigh, 
many  years  afler  his  father^s  death,  that  the  Earls  of 
Pembroke  and  Arundel  had  become  bound  at  Sir 
Walter  Raleigh's  departure  from  England,  for  his 
return  and  safe  deliverance  into  the  King's  handa ; 
and  that  he  came  back  and  surrendered  himself  in. 
order  to  discharge  his  fHends  from  their  fiduciary 
engagements  ;  *  an  act  which,  a  contemporary  ob- 
serves, ^  may  be  not^  unjustly  compared  to  the  con- 
duct of  Regulus,  who  to  keep  his  promise  and 
faith,  returned  to  his  enemies  with  whom  he  had 
been  prisoner,  though  he  knew  he  went  to  an 
inevitable  death.'  After  his  friends  were  released 
from  their  obligation  by  his  surrender  to  Sir  Lewis 
Stukely,  he  thought  himself  justified  in  using  every 

*  Howell's  Familiar  Letters,  p.  888. 
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endeavour  to  efiect  bis  escape  from  a  sovereign  to 
whom  he  owed  no  gratitude,  and  at  whose  hands 
he  expected  neither  mercy  on  his  own  account,  nor 
protection  from  the  fury  and  revenge  of  the  Spaniard. 
With  this  view  he  attempted  to  embark  on  board  a 
Prench  vessel  at  Plymouth,  bound  for  Rochelle,  but 
was  foiled  by  the  darkness  of  the  night  With  a 
similar  intention,  in  consequence  of  information  given 
him  by  some  of  his  friends,  on  his  way  to  London  in 
the  custody  of  Stukely,  he  took  strong  emetics,  and 
sprinkled  his  body  with  aqua-fortis,  pretending  to  be 
seized  with  a  dangerous  illness.  In  this  scheme, 
which  was  adopted  to  evade  the  vigilance  of  Stukely , 
and  thus  facilitate  his  escape,  he  was  assisted  by  Ma- 
noury,  a  French  servant  of  Stukely 's,  who,  having 
in  the  evening  sworn  fidelity  to  Raleigh  upon  the 
sacrament,  departed  the  next  morning  and  perfi- 
diously betrayed  him.  On  arriving  in  London,  he 
made  another  ineffectual  attempt  to  escape,  in  which 
he  was.  assisted  by  the  French  agent,  and  the  means 
of  preventing  which  were  marked  by  singular  and 
unnecessary  baseness  on  the  part  of  Stukely.  At 
last,  on  the  10th  of  August,  he  was  once  more  se- 
curely lodged  in  the  Tower. 

It  required  no  extraordinary  political  sagacity  to 
foresee,  that  the  answer  of  the  King  of  Spain  to  the 
communication  forwarded  by  Gondomar  would  call 
for  the  death  of  Raleigh  ;  but  James  and  hi^  coun- 
cillors were  also  aware  that  his  execution  would  pro* 
bably  be  required  to  take  place  in  England  ;  and  on 
this  point  some  formidable  difiiculties  occurred  to 
them.  Fifteen  years  had  now  passed  away  since 
Sir  Walter  Raleigh  was  insulted  and  reviled  by  the 
populace,  on  his  way  to  his  trial  at  Winchester  ;  the 
manifest  injustice  of  his  conviction,  and  the  talent 
and  courage  of  his  defence  on  that  occasion,  his 
subsequent  misfortunes,  and  aboye  all  other  causes, 
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perhapfl,  his  intimacj  with  Prince  Henry^  had  turned 
the  tide  of  opioion  in  his  favour  ;  and  at  the  period 
of  his  return  from  Guiana,  he  was  nearly  as  popular 
with  all  classes  of  people  as  formerly  his  rival,  the 
Earl  of  Essex,  had  been.  But  besides  the  opposi- 
tion of  public  opinion,  which  alone  would  not,  in 
those  days,  have  been  considered  an  insuperable 
objection  to  the  adoption  of  any  measure  by  the 
Crown,  however  arbitrary  and  unjust^  it  was  obvious 
that  Raleigh  and  his  fortunes  had  become  an  object 
of  political  interest  to  France.  For  these  reasons  it 
was  thought  highly  desirable  that  the  Government 
should  provide  themselves,  if  possible,  with  some 
plausible  pretext  for  his  execution,  before  the  ex- 
pected decision  of  the  King  of  Spain  should  arrive. 
With  this  object  Raleigh,  soon  afler  his  arrival  at 
the  Tower,  was  subjected  to  frequent  examinations, 
by  a  commission  composed  of  the  Archbishop  of 
Canterbury,  the  Lord  Chancellor  Bacon,  Sir  Ed- 
ward Coke,  and  severd  other  members  of  the  Privy 
Council. 

From  a  brief  note  *  of  these  proceedings,  in  the 
hand-writing  of  Sir  Julius  CsBsar,  who  was  Master  of 
the  Rolls  and  one  of  the  *  Commissioners,  it  appears 
that  Rideigh  was  formally  charged  in  these  Examina- 
tions, by  the  Attorney  and  Solicitor-General,  with 
the  following  offences  :  First,  with  having  fraudi>- 
lently  pretended  that  the  object  of  his  expedition  was 
to  discover  a  mine,  while  his  real  and  immediate 
purpose  was  the  attainment  of  his  liberty,  and  his 
ultimate  design  was  piracy  and  plunder ;  secondly, 
that  he  intended  to  excite  a  war  between  England  and 
Spain  ;  thirdly,  that  he  barbarously  abandoned  his 
company,  and  exposed  them  unnecessarily  'to  ex- 
treme   danger;   fourthly,   that    he    had    used    con 

•  Lansdowo  MSS,  No.  CXLTI»  p.  412. 
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tamelious  language  respecting  the  King  ;  and,  lastly, 
that  he  repeatedly  endeavoured  to  impose  upon  the 
King,  by  feigning  madness  and  sickness,  and  at- 
tempted to  make  h>3  escape  in  contempt  of  his  au- 
thority. To  these  frivolous  charges  Sir  W.  Raleigh 
•calmly  answered,  that  his  sincerity  as  to  the  search 
:fi>r  the  mine  was  proved  by  his  takin^^r  out  refiners 
and  tools  at  his  own  expense  of  not  less  than  20002 : 
that  the  skirmish  at  St  Thomas  was  accidental,  ana 
contrary  to  his  express  orders  ;  that  he  never  aban- 
'doned  bis  men,  or  exposed  them  to  more  danger 
tiian  he  underwent  himself  ;  that  all  he  had  ever  said 
respecting  the  King  was,  <  that  he  was  undone  by 
the  confidence  he  had  placed  in  his  Majesty,  and  that 
he  knew  his  life  would  be  sacrificed  to  state  pur- 
poses.' With  respect  to  the  endeavours  to  escape 
and  impose  upon  the  King  by  feigning  sickness,  he 
admitted  them  fully,  but  justified  them  upon  the 
ground,  that  every  ipan  was  not  only  at  liberty,  but 
was  bound  by  his  duty,  to  endeavour  to  fly  from  a 
danger  which  threatened  his  life.  An  allusion  having 
been  made  by  the  Attomey^General  to  the  King's 
grace  and  mercy,  in  having  so  long  spared  his  life 
u\)on  the  judgment  pronounced  at  Winchester,  Ra- 
leigh declared  that  *  he  verily  believed  his  Majesty 
di(S  in  his  conscience  clear  him  from  all  guiltiness  of 
the  fact  then  charged  upon  him  ;  indeed  I  know,'  said 
he,  <that  his  Majesty  hath  been  heard  to  say,  with  re- 
ference to  those  proceedings,  that  '^  he  would  not  wish' 
to  be  tried  by  a  Middlesex  Jury." '  He  stated,  also, . 
that  Dr  Turner,  his  physician  in  the  Tower,  had  told 
him  that  Sir  Francis  Gawdy,  one  of  the  Judges  at 
the  trial,  when  upon  his  death-bed,  had  declared 
^that  the  justice  of  England  had  never  been  so 
degraded  and  injured  as  by  the  condemnation  of 
Sir  Walter  Raleigh.'    He  appears  to  have  evinced, 
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on  these  Exaimnajtions^  the  aame  spirit  and  elo- 
quence, and  the  same  remarkable  moderation  and 
temper,  frhich  he  had  displayed  on  bis  trial  at  Win- 
cheater.  ^ 

Finding  that  no  materials,  which  could  justify  the 
condemnation  of  his  victim,  could  be  extracted  hj 
these  examinations,  the  King  had  recourse  to  an 
expedient  of  a  difierent  and  more  promising  character. 
It  was  suspected  that  Raleigh,  since  his  last  commit- 
ment to  the  Tower,  still  carried  on  some  secret  inter- 
course with  the  French  agent.  For  the  purpose  of 
discoyering  this  intrigue,  which  it  was  supposed 
might  furnish  grounds  for  a  criminal  charge  against 
the  French  agent,  *  as  well  as  Raleigh,  an  artful 
system  of  superintendence  was  determined  upon, 
which,  at  the  same  time  that  it  should  not,  by  its 
riffour,  put  an  end  to  the  correspondence  altogether, 
might  effectually  secure  the  means  of  detecting  it. 
By  the  employment  of  a  proper  agent  for  their  pur- 
pose, it  was  also  hoped  that  sufficient  grounds  for 
severe  measures  might  be  extracted  from  the  prisoner 
himself.  The  Lieutenant  of  the  Tower,  at  this  time, 
was  Sir  Alien  Apsley,  the  father  of  Mrs  Lucy  Hut- 
chinson, so  justly  celebrated  for  her  interesting  Me- 
moirs of  her  Husband.  From  Mrs  Hutchinsoiys 
account  of  him,  he  seems  to  have  been  a  man  whose 
honesty  and  humanity  rendered  him,  under  James  I, 
peculiarly  unfit  for  the  office  he  held :  '  He  wts^' 

*  It  appears  that  od  the  28d  of  September,  1618,  a  fcnnal 
charge  was  made  against  the  French  agent,  M.  Le  Clere,  for 
assisting  in  Raleigh's  escape,  upon  which  he  was  dismbset  from 
lus  office  of  agent,  and  ordered  to  keep  his  hoose.  The  pr*ceed- 
ingi  tire  reported  in  a  manuscript  note  of  Sir  Jnlias  Cesar,  in 
the  Lansdown  Collection  ;  where  will  also  be  foond  a  very  cu- 
rious argomeat  by  CcBsar  himself  upon  the  right  of  the  tmg  of 
England  te  piuitsh  a  foreign  ambassador  or  agent  for  assBtiDg  in 
the  escape  of  a  convicted  traitor. 
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Mjs  she,  *  ^  the  father  of  all  his  prisoners,  sweeten- 
ing with  such  compassionate  kindness  their  restraint, 
that  the  affliction  of  a  prison  was  not  felt  in  those 
days  ;  he  had  also  a  singular  kindness  for  all  persona 
who  were  eminent  in  learning  or  in  arms.'  Such  a 
man  was  naturally  esteemed  by  James  and  his 
advisers  to  be  an  improper  instrument  fer  carrying 
into  effect  the  system  pf  duplicity  and  treachery  which 
they  had  contrived  for  Sir  Walter  Raleigh.  For  this 
purpose,  therefore,  they  chose  Sir  Thomas  Wilson, 
a  man  of  refinement  and  learning,  and  abundantly 
qualified  for  his  commission  by  inhumanity,  mean* 
ness,  and  cunning.  His  instructions  were  to  take 
exclusive  charge  of  Raleigh  in  the  Tower,  *  to  keep 
him  safe,  and  to  suffer  no  persons  to  come  at  him  but 
such  as  were  necessary  for  his  diet,  &c  ;'  and  he  was 
directed  to  draw  from  him  such  information,,  either 
with  respect  to  his  communication  with  the  French 
Ambassador  or  his  Guiana  expedition  in  general,  as 
might  conduce  to  the  object  which  the  government 
had  in  view. 

Sir  Thomas  Wilson  was  at  this  time  Keeper  of  the 
State  Papers,  and  there  are  preserved  in  the  office 
over  which  he  presided  his  own  original  minutes  of 
the  conversation  and  conduct  of  Sir  Walter  Raleigh 
whilst  under  his  charge  in  the  Tower.  On  the  perusal 
of  these  papers  it  is  difficult  to  say  whether  the  pre- 
ponderating feeling  is  sympathy  for  the  captive,  or  dis- 
gust and  indignation  for  his  unfeeling  and  treacherous 
keeper.  Sir  Thomas  Wilson  entered  upon  his  charge 
on  the  11  th  of  September,  and  from  that  time  until 
the  15th  of  October,  when  he  was  withdrawn  from 
the  Tower,  his  minutes  and  daily  reports  to  Secretary 
Naunton  show  a  system  of  rigid  observation  and  of 
artful,  ensnaring  espionage  on  his  part,  which  was 

*  Memoirs  of  Colonel  HntchinsoD,  pp.  12,  18. 


490  CRIMINAL    TRIALS. 

never  for  a  moment  relaxed.  Raleigh's  own  servant 
was  immediately  dismissed,  and  a  man  appointed 
by  Wilson  took  his  place.  Lady  Raleigh  and  her 
son  were  excluded  from  the  Tower,  but  she  was 
allowed,  and  even  invited  to  correspond  freely  with 
her  husband  ;  and  then  the  notes  which  she  sent,  as 
well  as  Raleigh's  answers,  were  intercepted  by  Sir 
Thomas  Wilson's  man,  and  sent  to  the  King  and 
Council  for  their  perusai  before  they  were  delivered.  * 
Sir  Thomas  Wilson  himself  never  stirred  from  his 
prisoner  from  the  time  he  opened  his  lodging  in  the 
morning  till,  with  his  own  hand,  he  locked  him  up 
for  the  night ;  at  his  meals,  at  his  devotions,  and, 
during  the  attendance  of  his  physician  and  surgeon, 
this  persevering  keeper  never  quitted  his  apartment. 
His  own  feeling  towards  his  unhappy  prisoner,  and 
his  zeal  in  the  unworthy  task  in  which  he  was  em- 
ployed, are  manifested  by  the  language  which  he 
constantly  uses  respecting  him  in  his  reports  and 
letters :  he  calls  him  *  hypocrite'  and  *  arch  im- 
postor,' with  other  terms  of  reproach  ;  and  says  he 

*  The  following  specimen  of  the  treasonable  correspondenct 
thus  intercepted,  taken  from  the  originals  at  the  State-Paper 
Office,  may  be  interesting  to  oar  readers.  The  first  is  a  note 
from  Sir  Walter  Raleigh  to  his  Lady  :-^ 

*  18th  Sept. — I  am-  very  sick  and  weak.  This  honest  gentleman, 
Mr  Edward  Wilson,  is  my  keeper,  and  takes  pains  with  me. 
My  swollen  side  keeps  me  in  perpetual  pain  and  unrest  God 
comfort  OS  !  Tour's,  W.  R.* 

LAST  RAZ.EI6H's  ANSWER. 

'I  am  sorry  to  hear,  amongst  many  discomforts,  that  your  health 
is  so  ill.  *Tis  merely  sorrow  and  grief  that,  with  wind,  hath 
gathered  into  your  side.  I  hope  your  health  and  comforts  will 
mend,  and  mend  us  for  God.  I  am  glad  to  hear  that  you  have 
the  company  and  comfort  of  so  good  a  keeper.  I  was  something 
dismayed  at  the  first  that  yon  had  no  servant  of  your  own  left 
you  ;  but  1  hear  this  Knight's  servants  are  very  necessair.  God 
requite  his  courtesies,  and  God  in  mercy  look  on  us  !     Your'Si 

<£.  RAZ.BXOH.' 
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never  dealt  with  one  ^  tarn  ingeniose  neqnam.'  *  'the 
King  of  Heaven  preserve  your  Majesty,'  says  ho 
in  one  of  his  letters,  '  from  having  many  such  dan- 
gerous subjects  !'  Having  removed  his  prisoner 
into  apartments  of  greater  security  than  those  in 
which  he  had  been  placed  by  Sir  Allen  Apsley,  Sir 
Thomas  Wilson  writes  to  Sir  Robert  Naunton,  one 
of  the  Secretaries  of  State,  thus  :  '  I  have  removed 
this  man  into  a  safer  and  higher  lodging,  which, 
though  it  seemeth  nearer  heaven,  yet  there  is  there 
no  means  to  escape  but  into  hell.'  Again,  in  a 
letter  to  the  King,  he  says,  <  I  hope,  by  such  means 
as  I  shall  use,  to  work  out  more  than  I  have  yet 
done  ;  if  not,  I  know  no  other  means  but  a  rack  or  a 
halter.' 

Raleigh  was  at  this  time  in  the  sixty-sixth  year  of 
his  age  ;  during  the  whole  period  of  his  imprison- 
ment, he  was  tormented  by  an  intermitting  fever  and 
ague  ;.  his  body  was  covered  with  painful  imposthumes, 
and  he  had  a  swelling^  on  his  left  side  which  oc- 
casioned perpetual  uneasiness  ;  in  addition  to  which 
he  was  afflicted  by  a  hernia.  These  distressing  com- 
plaints were  represented  by  Wilson  to  be  either  wholly 
counterfeited  or  greatly  exaggerated  ;  and,  as  a  proof 
of  this,  he  tells  the  King,  that  ^  howbeit  he  is  ever 
and  anon  puling,  pining,  and  groaning,  yet,  if  I 
put  him  into  any  discourse  to  his  liking,  of  his  last 
voyage,  or  fprmer  actions,  he  will  talk  immediately 
with  as  great  heartiness,  courage,  and  signs  of  cheer- 
fulness, as  the  soundest  and  strongest  man  alive.' 

Such  was  the  mind  and  disposition  of  the  man  to 
whose  custody  Raleigh  was  delivered  ;  though  towards 
his  prisoner  personally,  he  adopted  a  mild  and  insinu- 
ating demeanour,  with  an  appearance  of  candour  and 
sympathy  calculated  to  gain  his  confidence,  and  to 
induce  him  to  make  disclosures ;  introducing  himself 
to  him  as  one  whom  '  the  King  of  his  gracious  and 
princely  goodness  had  sent  unto  him,  because  his 
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Majesty  knew  him  to  be  a  person  of  more  honestj 
than  cunning.' 

The  temper  of  Wilson  being  as  above  described^ 
the  following  extract  from  a  note  of  Sir  Robert. 
Naunton,  acknowledging  the  receipt  of  Wilson's  first 
reports,  sufficiently  evinces  the  malignity  of  the  King 
and  his  government :  ~r- 

*  Sir, —  I  read  most  of  both  your  letters  to  his  Ma- 
jesty, who  allows  well  of  your  care  and  discretion. 
I  hope  you  will  every  day  get  ground  of  that  hypo- 
crite that  is  so  desirous  to  die,"^  mortified  man  that 
he  is  !  His  Majesty  was  well  pleased  with  your 
past  services  ;  he  will  think  long  for  the  ripening 
and  mellowing  of  the  observations  and  conferences 
by  which  you  are  to  work  upon  that  cripple.  The 
best  comfort  I  can  give  you  is,  I  hope  you  shall 
not  long  be  troubled  with  him  ;  proin  tu,  quod  fac 
twnts  eSy  fac  ciidy  et  frontem  occasionis  arripcy  et 
preme  quantum  potes  :  potes  enim.  et  sarU  vis. 
Valer-t 

*  Your  assured  l5ving  Friend,  Rob.  Naunton. 
<  Raptim,  14th  Sept,  1618.' 

The  mission  of  Sir  Thomas  Wilson,  though  he 
es^ecuted  his  charge  with  sufficient  zeal,  perseverance, 
and  cunning,  was  not  productive  of  the  results  which 
James  desired  and  expected.  Raleigh  invariably 
adhered  to  the  statement  which  he  had  made  before 
the   Commissioners,  and  which  he    afterwards    re- 

♦  Thw  expression  refers  to  the  following  passage  in  Wilson's 
account  of  his  first  interview  with  Raleigh  ;  afler  stating  that  he 

*  fonnd  this  man  lying  upon  a  bed,'  he  says,  *  Mr  Lieutenant 
telling  him  that  I  was  appointed  to  take  the  charge  of  him,  he 
answered  that  *«  I  was  welcome,"  and  said,  "  let  the  King  do 
even  what  he  vriW  with  me,  for  never  man  was  more  desirous  to 
die.'" 

t  *  Therefore  do  quickly  what  you  have  to  do  ;  seize  oppor- 
tunity by  the  forehead,  and  press  as  much  as  you  can  ;  I  know 
you  both  can  and  will.     tarewclJ  I* 
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peated  at  the  place  of  execution.  He  denied  all  con- 
nexion with  France,  and  constantly  declared,  that 
the  absurd  imputation  of  his  havipg  a  French  com- 
mission on  his  Guiana  voyage,  was  utterly  false  ;  *  the 
French  King's  commissions,'  said  he,  ^  are  all  on 
record  ;  if  ever  I  had  one,  it  may  be  ascertained 
beyond  a  doubt  for  a  French  crown.'  He  admitted 
that  the  French  agent  had  met  him  at  Brentford,  on 
his  journey  to  London,  but  that  he  only  conversed 
with  him  about  the  means  of  escaping,  in  which  he 
had  no  political  object  whatever. 

The  story  of  Sir  Walter  Raleigh  is  one  of  those 
which  seem  to  belong  to  the  romance  of  history  ;  and 
circumstances  and  anecdotes  respecting  him,  which 
are  trivial  and  unimportant  in  themselves,  become 
attractive  and  valuable  -from  the  universal  interest 
excited  by  the  character  of  the  extraordinary  man  to 
whom  they  relate.  With  this  view  we  extract  a  few 
passages  from  the  minutes  of  Sir  Thomas  W^on. 

*  12*^    September,  at  night. 

^  This  evening  finding  him  reading  the  Psalms,  1 
told  him  that  there  he  had  the  best  comfort ;  that 
there  he  had  a  man  and  a  king, —  and  the  best  man 
and  the  best  king  that  ever  was,  who  had  as  great 
affliction  as  ever  any  had,  and  yet  by  his  constancy 
and  faithfulness  he  overcame  all ;  and  so  might 
he.  Hereupon  he  began  and  told  me  from  the 
beginning  to  the  end  all  his  misfortunes;  how  first 
at  his  Majesty's  coming  in,  Northampton,  Suffolk, 
Salisbury,  and  the  rest,  plotted  to  get  him  and 
Cobham  out  of  favour,  and  to  get  every  thing  into 
their  own  hands ;  then  he  went  to  the  arraign- 
ment at  Winchester,  and  said,  '^it  was  as  unjust  a 
condemnation,  without  proof  and  testimony,  as  ever 
was  known."  So  went  he  along  his  thirteen  years' 
imprisonment,  and  the  means  he  took  to  procure 
liberty  for  his  voyage  ;  his  disasters  there,  and  all 
the  tedious  circumstances,  and  then   the  betraying 

VOL    XVI.  42 
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of  him  by  Sir  Lewis  Stukely  on  his  return.  After 
this  I  told  him  that  if  he  would  but  disclose  what 
he  knew,  the  King  would  forgive  him  and  do  him 
all  favour  ;  "  aye,"  quoth  he,  "  how  should  I  be 
assured  of  that  ?  The  King  will  say  when  it  is 
told,  the  craven  was  afraid  of  his  life,  else  he  would 
not  have  told  it.  Therefore  no,  God-a-mercy  !"  I 
told  him  that  if  he  would  write  to  the  King^  *  I 
would  ride  and  carry  it,  and  assured  him  upon  my 
life  that  I  would  return  him  a  gracious  answer. 
Whereupon  he  made  a  pause,  as  if  he  were  half 
persuaded  to  do  it.  Then  supper  came  up,  and 
after  he  had  supped,  he  got  courage  again  to  say  he 
knew  nothing  worth  the  revealing. 

'  13th  September, —  This  day  upon  his  complaint 
of  his  misery,  I  gave  him  counsel  and  comfort  to 
bear  his  afiliction  with  patience,  upon  the  assurance 
of  God's  mercy,  and  the  example  of  such  as  Grod 
had  sirffered  to  be  as  grievously  afflicted  as  flesh 
and  blood  could  bear,  and  yet  had  restored  them  to 
as  great  felicity  as  ever.  He  took  occasion  there- 
upon to  commend  the  magnanimity  of  the  Romans, 
who  would  rather  have  their  deaths  by  their  own 
hands  than  endure  any  that  was  base  or  reproach- 
ful. To  which  I  answered,  that  **tbey  were  such 
as  knew  not  God,  nor  the  danger  of  their  souls  to 
be    damned   to   perpetual  torment   of  hell  for  de- 

*  Raleigh  afterwards  wrote  a  leUer  to  the  King,  which  is  pob- 
lished  in  Cayley's  Life,  vol.  ii,  p.  153  ;  the  date  of  this  Jetter 
has  hitherto  been  considered  to  be  uncertain,  but  as  it  appeals 
unquestionably  from  Sir  Thomas  Wilson's  Papers  that  a  letter 
was  sent  to  the  King  from  Raleigh  on  the  18th  of  September, 
and  as  an  ancient  copy  of  the  letter,  preserved  with  Wilson's 
papors,  at  the  State-Paper  Office,  is  indorsed  with  that  date,  we 
may  probably  conclude  that  this  was  the  letter  then  sent.  The 
letter  is  too  long  for  insertion  here  ;  it  merely  consists  of  a  vin- 
dicatioB  of  his  Guiana  Voyage,  and  contains  no  disclosures  what- 
ever of  facts  which  were  not  known  and  notorious  before. 
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stroying  their  bodies,  which  God  had  made  a  temple 
for  the  Holy  Ghost  to  dwell  in."  To  which  he  said, 
*^  it  was  a  disputable  question  ;  for  divers  did  hold 
opinion  that  a  man  may  do  it,  and  yet  not  despe- 
rately despair  of  God's  mercy,  but  die  in  God's 
favour."  Whereto  this  discourse  of  his  tended  it 
is  easily  seen,  but  I  think  he  hath  no  such  Roman 
courage.  Mr  Lieutenant  tells  me  he  hath  had  like 
discourse  with  him  heretofore,  who  charged  him 
with  such  intent  upon  occasion  of  having  so  many 
apothecary's  drugs,  *  and  such  like  ;  ^^  which  it  were 
well,"  saith  he,  '*  were  not  suffered  to  be  here." 
"  Why,"  saith  Raleigh,  "  if  you  take  away  all  these 
means  from  me,  yet,  if  I  had  such  a  mind,  I  could 
.run  my  hefid  against  a  post  and  kill  myself."  ' 

*21st  September, —  This  day  I  was  sitting  by  him 
while  the  barber  was  trimming  and  keeming  (com- 
bing) my  bead.  He  told  me  he  was  wont  to  keem 
his  head  a  whole  hour  every  day  before  he  came 
into  the  Tower.  Asking  him  why  he  did  not  so  still, 
he  said,  *^he  would  know  first  who  should  have  it ; 
he  would  not  bestow  so  much  cost  on  it  for  the  hang- 
man." ' 

On  Sir  Thomas  Wilson's  announcing  to  him  that 
he  was  about  to  leave  him,  being  recalled  from  his 
charge,  Raleigh  told  him  that  he  knew  Ihat  ^  as 
'  soon  as  he  was  gone  he  should  be  delivered  over  to 
the  secular  arm,  as  they  called  it,'  and  desired  Wil- 
son to  tell  the  King  that  ^  he  could  do  him  better 
service  here  than  in  the  grave  ;  and  yet,'  said  he, 
'  what  have  I  to  do  with  \&  ?  My  age  is  fit  for  the 
grave  ;  my  reputation  is  lost  ;  my  body  weak  and 
full  of  pain  ;  —  nothing  can  be  more  welcome  to  me 
than  death.' 

*  In  one  of  bis  Reports,  Wilson  says,  *  the  things  h^  seems  to 
make  most  reckoning  of  are  his  chemical  stnfis,  amongst  which 
there  is  so  many  spirits  of  things,  that  I  thilik  there  is  none  want- 
ing that  ever  I  heard  of,  unle$8  it  be  the  Spirit  of  God, ' 
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Sir  Thomas  Wilson,^  as  aboye-stated,  left  the 
Tower  on  the  1 5th  of  October  ;  probably  upon  the 
arrival  of  the  expected  letter  from  the  King  of  Spain, 
determining  the  fate  of  Raleigh.  I^rom  a  transla- 
tion of  this  document  preserved  at  the  State-Paper 
Office,  it  appears  to  have  been  dated  from  San  Lo- 
renzo, the  5th  day  of  October,  according  to  the  Gre- 
gorian style,  which  would  correspond  with  the  ^5th 
of  Septerpber  in  the  computation  of  time  then  used 
in  England.  It  would,  therefore,  probably  arrive  in 
England  about  the  middle  of  October.  The  despatch 
is  signed  by  the  King  of  Spain  himself,  and  is  ad- 
dressed to  Julian  Sanchez  de  UUoa,  the  Spanish 
Agent  in  England.  It  informs  him  that  his  master 
had  received  the  King  of  England's  communication 

*  The  following  interesting  and  pathetic  letter  from  Lady 
Raleigh,  to  her  relation  Lady  Carew,  written  soon  ai\er  her  bos- 
band's  death,  is  taken  from  a  copy  in  the  State-Paper  Office.  Sir 
Thomas  Wilson  seems  to  have  consummated  his  treachery  to 
Raleigh  by  the  spoliation  of  his  widow  and  child. 

*Madam, —  I  remember  when  yonr  Ladyship  was  last  with 
me,  you  told  me  that  you  knew  Sir  Thomas  Wilson  well,  ad- 
ding good  commendations  ofhim.  1  beseech  your  i  .adyship  that 
you  will  do  me  the  favour  to  entreat  Sir  Thomas  Wilson  to  sur- 
cease the  pursuit  of  my  husband's  books  and  library  ;  they 
being  all  the  land  and  living  which  he  led  to  his  poor  chil<}, 
hoping  that  he  would  inherit  him  in  these  only,  and  that  he 
would  apply  himself  to  learning  to  be  fit  for  them  ;  which  re- 
quest I  hope  I  shall  fulfil  as  far  as  in  me  lieth.  Sir  Thomas  Wil- 
son hath  already  fetched  away  all  his  mathematical  instrumenta, 
one  of  which  cost  100/  when  it  was  made.  I  was  promised  them 
all  again,  but  1  have  not  received  one  hack.  If  there  were  any  of 
these  books  not  to  be  had  elsewhere ,  God  forbid  that  Sir  Thomas 
Wilson  should  not  have  them  for  his  Majesty's  use  ;  but  they 
tell  me  that  By  11,  the  bookseller,  hath  the  very  same. 

«  Thus  entreating  your  Ladyship's  favour  that  you  will  be  a 
means  unto  Sir  Thomas  Wilson  thut  I  may  be  troubled  no  mo^e 
in  this  matter  concerning  the  books  :  having  had  so  many  un- 
speakable troubles  and  losses,  that  none  of  worth  will  seem  to 
molest  me,  but  rath.^r  give  me  comfort  and  help. 

•  Thus  I  rest,  ever  to  be  commanded,  and  to  love  yon  truly, 

<  E.     Raljcioh.* 
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through  Gondoniar  :  and  had  directed  him  immedi- 
ately to  inform  James  that  it  would  be  more  agreeable 
to  the  King  of  Spain  that  the  punishment  of  Kaleigh 
should  be  inflicted  in  England,  where  the  engage- 
ment he  had  broken  was  made  ;  and  he  adds  that  he 
is  required  to  'make  much  insistance,  that  as  the 
ofience  was  notorious  and  public,  (he  chastisement  of 
the  same  should  also  be  exemplary  and  immediate.' 
No  time  seems  to  have  been  lost  on  the  communi- 
cation of  these  instructions  to  James  in  preparing  to 
comply  with  them.  The  Commissioners  who  had 
examined  Sir  Walter  Raleigh  were  immediately  re- 
quired to  make  their  Report  upon  the  proper  form 
and  manner  of  proceeding  against  hhn  ;  and  on  the 
18th  of  October,  they  addressed  a  letter ''^  to  the 
King,  presenting  two  forms  of  proceeding  to  his 
consideration.  The  one  was,  that  together  with  the 
warrant  to  the  Lieutenant  of  the  Tower  for  his  ex- 
eoutioD)  a  narrative  of  Raleigh's  late  offences  should 
be  printed  and  circulated.  The  other  jfbrm  (where- 
unto  the  Commissioners  said  that  they  rather  inclined 
as  the  nearest  to  legal  proceeding)  was' 'that  the 
prisoner  should  be  called  before  a  Council  of  State, 
at  which  the  Judges  and  several  of  the  nobility  and 
gentlemen  of  quality  should  be  present ;  that  some 
of  the  Privy  Council  should  then  publicly  declare  that 
this  form  of  proceeding  was  adopted  because  he  was 
civilly  dead  ;  that  after  thaf,  the  King's  Counsel 
should  charge  his  acts  of  hostility,  depredation,  abuse 
of  the  King's  Commission,  and  of  his  subjects  under 
his  charge,  impostures,  attempts  to  escape,  and  other 
his  misdemeanours  :'  after  which  charge  they  recom- 
mended that  the  '  Examinations  should  be  read,  and 
Sir  Walter  heard,  and  some  persons  confronted  against 
him  if  need  were,  and  then  he  was  to  be  withdrawn 
and  sent  back,  because  no  sentence  could  by  law  be 
given  against  him ;  and  after  he  was  gone,   that 

•  Cayley's  *  Life  of  Raleigh*'  vol.  ii,  p.  158. 
VOL.  XVI.  42* 
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the  Lords  of  the  Privy  Council  and  the  Judges 
should  give  their  advice  whether  upon  these  subse- 
quent ofiences,  the  King  might  not  with  justice  and 
honour  give  warrant  for  his  execution.'  For  some 
reasons  which  do  not  expressly  appear,  this  latter  form 
was  rejected,  and  the  former  alternative  adopted  ;  and 
soon  after  the  date,  of  the  Report,  a  Privy  Seal  was 
sent  to  the  Judges  of  the  Court  of  King's  Bench, 
directing  them  to  order  the  immediate  execution  of  the 
sentence  upon  Sir  Walter  Raleigh. 

The  novelty  and  manifest  injustice  of  the  case,  how- 
ever, occasioned  difficulties  in  the  minds  of  the  Judges 
as  to  the  mode  of  proceeding  ;  to  remove  which,  a 
consultation  "^  of  all  ihe  Judges  was  held  ;  and  it  was 
resolved  by  them  that  neither  a  writ  of  Privy  Seal, 
nor  a  warrant  under  the  Great  Seal  to  the  Judges  of 
the  King's  Bench  would  be  a  sufficient  authority  to 
that  Court  after  so  great  a  lapse  of  time,  to  order  ex- 
ecution without  calling  upon  the  party  to  show  catise 
against  it  ;  for  it  was  said,  amongst  other  reasons, 
that  the  original  judgment  being  of  so  long  standing, 
the  party  might  have  a  pardon  to  show,  or  he  might 
plead  that  he  was  not  the  same  person.  They 
unanimou^y  determined,  therefore,  that  the  legal 
and  proper  course  was  to  bring  the  prisoner  to  the 
bar  of  the  Court  by  a  Writ  of  Habeas  Corpus,  and 
then  to  demand  of  him  what  he  had  to  say  why  ex- 
ecution should  not  be  awarded. 

In  consequence  of  this  resolution,  a  Privy  Seal 
was  directed  to  the  Judges  of  the  King's  Bench, 
commanding  them  to  proceed  to  execution  against 
Sir  Walter  Raleigh  according  to  law ;  upon  the  re- 
ceipt of  which,  a  Writ  of  Habeas  Corpus  issued,  di- 
rected to  the  Lieutenant  of  the  Tower,  who  on 
Wednesday,  the  28th  of  October,  in  pursuance  of  the 
Writ,  brought  Sir  Walter  Raleigh  to  the  Court  of 
King's  Bench  at  Westminster.     As  soon  as  he  ap- 

*  Hatton'8  Reports,  p.  tl . 
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peared  at  the  bar,  Sir  Henry  Yelverton,  the  Attoiraey- 
General,  said,  — 

My  Lords,  Sir  Walter  Raleigh,  the  prisoner  at  the 
bar,  was,  fifteen  years  since,  convicted  of  hi<rh  treason 
at  Winchester  ;  then  he  received  judgment  to  be 
hanged,  drawn,  and  quartered;  but  bis  Majesty,  of  his 
abundant  grace,  hath  been  pleased  to  show  mercy 
unto  him  till  now,  when  justice  cnlls  upon  him  for 
execution.  Sir  Walter  Raleigh  hath  been  a  statesman 
and  a  man  who,  in  respect  of  his  parts  and  quality,  is 
to  be  pitied ;  he  hath  been  as  a  star  at  which  the 
world. hath  gazed  ;  but  stars  may  fall,  nay,  they  must 
fall  when  they  trouble  the  sphere  wherein  they  abide. 
It  is,  therefore,  his  Majesty's  pleasure  now  to  call  for 
execution  of  the  former  judgment,  and  I  now  require 
your  Lordships'  order  for  the  same. 

Then  the  Clerk  of  the  Crown  read  the  Record  of  the 
Conviction  and  Judgment,  and  called  to  the  prisoner  to 
hold  up  his  hand,  which  he  did.  Then  he  was  asked 
*  What  he  could  say  for  himself,  why  execution  should 
not  be  awarded  against  him  ?' 

Sir  Walter  Raleigh,  My  Lords,  my  voice  is  grown 
weak,  by  reason  of  my  late  sickness,  and  an  ague, 
which  I  now  have,  for  I  was  even  now  brought  hither 
out  of  it. 

,  Montagt^f  C,  J,*  Sir  Walter,  your  voice  is  audible 
enough. 

Sir  Walter.  Then,  my  Lord,  all  I  have  to  say  ;s  this : 
I  hope  that  the  judgment  which  I  received  to  die  so  long 
since,  cannot  now  be  strained  to  take  away  my  life ;  for 
since  that  judgment  was  passed,  it  was  his  Majesty's 
pleasure  to  grant  me  a  commission  to  proceed  in  a 
voyage  beyond  the  seas,  wherein  I  had  power,  as  Mar- 
shal, over  the  life  and  death  of  others ;  so,  under  favour, 
I  presume  I  am  discharged  of  that  judgment.  By  that 
commission  1  gained  new  life  and  vigour ;  for  he  th^t 
hath  power  over  the  lives  of  others,  must  surely  be  mas- 
ter of  his  own.    In  the  22d  Edward  Illf  a  man  was 

*  Sir  Edward  Montague  was  made  Chief  Justice  of  the  King's 
Bench,  Nov.  16,  1616,  on  the  ren]Q.yal  of  Sir  Edward  Coke. 
He  bad  previously  been  Recorder  of  London,  and  was  after- 
wards made  Lord  Treasurer,  und  created  Earl  of  Manchester. 

t  A  short  note  of  this  case  ^n  be  found  in  Fittiierfoer<*« 
Abridgment,  tit.  corone,  239. 
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indicted  for  felony,  and  be  showed  a  charter,  whereby 
it  appeared  that  the  King  had  hired  him  for  the  wars 
in  Gascony ;  and  it  was  allowed  to  be  a  pardon. 
Under  my  commission  I  departed  the  land,  and  under- 
took a  journey,  to  honour  my  sovereign  and  to  enrich 
his  kingdom  with  gold,  the  ore  whereof  this  hand 
hath  found  and  taken  in  Guiana;  but  the  voyage, not- 
withstanding my  endeavour,  had  no  other  event  but 
what  was  fatal  to  me;  —  the  loss  of  my  son  and  the 
wasting  of  my  whole  estate. 

Montague,  C.  /  Sir  Walter  Raleigh,  this  which  you 
DOW  speak,  touching  your  voyage,  is  not  to  the  purpose ; 
there  is  no  other  matter  now  in  question  here,  but  con- 
cerning the  judgment  of  death  formerly  given  against 
you.  That  judgment  it  is  now  the  King's  pleasure, 
upon  certain  occasions  best  known  tq  himself,  to  have 
executed,  unless  you  can  show  good  cause  to  the  con- 
trary. Your  commission  cannot  in  any  way  help  you, 
for  by  that  you  are  not  pardoned  ;  in  felony  there  may 
be  an  implied  pardon,  as  was  the  case  in  the  22d  Ed- 
ward III ;  hut  in  case  of  treason,  you  must  show  a 
pardon  by  express  words,  and  not  by  implication. 
Every  pardon  of  high  treason  requires  an  express 
recital  of  the  treason,  if  not  by  the  common  law,  at 
least  by  the  statute  of  the  Idth  of  Richard  II.  There 
was  no  word  tending  to  pardon  in  all  your  commission, 
and,  therefore,  you  must  say  something  else  to  the 
purpose,  otherwise  we  must  proceed  to  give  execution. 

Sir  ff  alter  Ralegh.  If  your  opinion  be  so,  my  Lord, 
I  am  satisfied,  and  must  put  myself  on  the  mercy  of 
the  King,  who  I  know  is  gracious ;  and  I  hope  he  will 
be  pleased  to  take  compassion  upon  me.  Concerning 
that  judgment  at  Winchester,  passed  so  long  ago,  I 
presume  that  most  of  you  that  hear  me  know  bow  that 
was  obtained  ;  nay,  I  know  that  his  Majesty  was  of 
opinion  that  I  had  hard  measure  therein,  and  was  so 
resolved  touching  that  trial ;  and  if  he  had  not  been 
anew  exasperated  against  me,  certain  I  am  I  might 
(if  I  could  by  nature)  have  lived  a  thousand  and  a 
thousand  years  before  he  would  have  taken  advantage 
thereof. 

Montciguef  C.  J.  Sir  Walter  Raleigh,  you  must  re- 
member yourself;  you  had  an  honourable  trial,  and 
it  were  wisdom  in  you  now  to  submit  yourself,  and 
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to  confess  that  your  offence  did  justly  draw  upon  you 
the  judgment  which  was  then  pronounced  against 
you.  1  pray  you,  therefore,  to  attend  what  I  shall  say 
unto  you,  I  am  here  called  -upon  to  grant  execution 
upon  the  judgment  given  against  you  fifteen  years 
since,  all  which  time  you  have  been  as  a  dead  man  in 
the  law,  and  might  at  any  minute  have  been  cut  off; 
but  the  King,  in  mercy,  spared  you.  You  might  just- 
ly think  it  heavy  if  you  were  now  called  to  execution 
in  cold  blood  ;  but  it  is  not  so ;  for  new  offences  have 
stirred  up  bis  Majesty's  justice,  to  move  him  to  revive 
what  the  law  hath  formerly  cast  upon  you.  1  know 
you  have  been  valiant  and  wise,  and  1  doubt  not  but 
you  retain  both  these  virtues,  which  now  you  shall 
have  occasion  to  use.  Your  faith  hath  heretofore  been 
questioned,  but  1  am  satisfied  you  are  a  good  Christian, 
for  your  book,  which  is  an  admirable  work,  doth  tes- 
tify as  much.  I  would  give  you  counsel,  but  I  know 
you  can  apply  unto  yourself  far  better  counsel  than  I 
am  able  to  give  you ;  yet,  with  the  good  Samaritan  of 
the  Gospel,  who  finding  one  in  the  way,  wounded  and 
distressed,  poured  oil  into  his  wounds  and  refreshed 
him,  so  will  I  now  give  unto  you  the  oil  of  comfort; 
though  in  respect  that  1  am  a  minister  of  the  law,  mix- 
ed with  vinegar.  In  one  sense,  sorrow  will  not  avail 
you ;  for,  were  you  pained,  sorrow  would  not  ease 
you  ;  were  you  afflicted,  sorrow  could  not  content 
you ;  but  the  sorrow  for  your  sins  will  be  an  everlast- 
ing comfort  to  you.  Fear  not  death  too  much  nor  too 
little :  not  too  much,  lest  you  fail  in  your  hopes ;  nor 
too  little,  lest  you  die  presumptuously.  And  here  I 
must  conclude,  with  my  prayers  to  God,  that  he  would 
have  mercy  on  your  soul.  And  so  the  Lord  Chief 
Justice  ended  with  these  words :  *  Execution  is  grant- 
ed,' 

Sir  Walter  Raleigh.  My  Lord,  I  most  humbly  t)e- 
seech  your  Lordships  that  you  will  grant  me  some  time 
before  my  execution,  that  I  may  settle  my  affairs  and 
my  mind  more  than  they  yet  are ;  for  I  have  much  to 
do  for  my  reputation  and  my  conscience.  And  I 
would  beseech  the  favour  of  pen,  ink,  and  paper,  to 
express  something  thereby,  and  to  discharge  myself  of 
some  trusts  of  worldly  nature,  that  were  put  upon  me. 
And  I  beseech  you  to  think,  that  I  crave  not  this  to 
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gain  one  minute  of  life;  for  now  being  old,  sickly,  dis- 
graced, and  certain  to  go  to  death,  life  is  wearisome 
unto  me.  And,  lastly,  I  do  beseech  your  Lordships, 
that  when  I  come  to  die,  I  may  have  leave  to  speak 
freely  at  my  farewell ;  for  I  desire  to  satisfy  the  world 
that  I  was  ever  loyal  to  the  King,  and  a  true  lover  of 
this  Commonwealth.  And  this  I  will  seal  with  my 
blood,  and  justify  where  I  shall  n9t  fear  the  face  of 
any  King  on  earth.  My  Lords,  I  beseech  you  all  to 
pr^  for  me. 

The  Court  having  awarded  execution,  the  Sheriffs 
of  Middlesex  were  commanded,  for  that  purpose,  to 
take  him  into  their  custody,  who  presently  carried  him 
to  the  Gate-house. 

Upon  Thursday,*  the  29th  of  October,  1618,  Sir 
Walter  Raleigh  was  conveyed  by  the  Sheri^  of 
London  to  a  scafTbld,  in  Old  Palace  Yard,  at  West- 
minster, about  eight  in  the  morning.  Amongst  the 
spectators,  were  the  Earl  of  Arundel,  the  Earl  of 
Oxford,  the  Earl  of  Northampton,  Lord  Doncaster, 
Lord  Sheffield,  Lord  Percy,  and  a  large  company  d^ 
Knights  and  Gentlemen.  When  Sir  Walter  came 
upQn  the  scaffold,  he  saluted,  with  a  cheerful  coun- 
tenance, the  Lords^  Knights,  and  Gentlemen  who 
were  there  present.  After  which,  a  proclamation'^was 
made  f<>r  silence,  and  he  addressed  himself  to  speak 
in  this  manner  :  —  'I  was  yesterday  taken  out  of  my 
bed  in  a  strong  fit  of  fever,  which  hath  much  weak- 
ened me,'  and  whose  unttmeliness,  forbearing  no 
occasion  nor  place,  I  likewise  expect  to-day.  And  I 
do,  therefore,  first  desire  the  Almighty  God  to  keep 
sickness  from  me,  that  I  may  have  time  to  deliver 
my  mind  ;  and  my  next  desire  unto  you  all  is,  that  if 
disability  in  voice,  or  dismayedness  in  countenance, 
shall  appear,  you  will  ascribe  it  to  sickness  rather 
than  to  myself.' 

*  Hub  acconnt  of  Raleigh's  execntion  is  taken  from  that 
published  by  Cay  ley  ;  and  some  additions  have  been  made 
from  a  letter  by  an  eye-witness,  preserved  in  the  valuable  col- 
'ection  of  papers  relating  to  Raleigh  in  the  State-Paper  O^c^ 
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Then  pausing  awhile,  he  directed  himself  towards 
a  window  where  the  Lords  of  Arundel,  North- 
ampton, and  Doncaster,  with  some  other  Lords  and 
Knights  sate,  and  spake  as  followeth  :  —  'I  thank 
God,  of  his  infinite  goodness,  that  he  hath  brought 
me  hither  to  die  in  the  light,  and  not  in  darkness  ; ' 
(but  by  reason  that  the  place  where  the  Lords  and 
others  sat  was  some  distance  from  the  scaffold,  that 
he  perceived  they  could  not  well  hear  him,  he  said,) 
*•  I  will  strain  my  voice,  ^for  I  would  willingly  have 
your  honours  hear  me.' 

But  my  Lord  of  Arundel  said, '  Nay,  we  will 
rather  come  down  to  the  scaffold,'  which  he  and 
some  others  did.  Sir  W.  Raleigh  then  saluted  them 
severally  ;  and  aflerwards  began  again  to  speak  as 
follows,  viz.  :  — 

*•  As  I  said  before,  I  thank  God  heartily  that  he 
hath  brought  me  into  the  light  to  die  befoi^e  the  eyes 
of  so  many  honourable  and  worthy  personages  ;  and 
that  he  hath  not  suffered  me  to  udie  in  obscurity  in  the 
dark  prison  of  the  Tower,  where,  for  the  space  of 
fourteen  years  together,  I  have  been  oppressed  with 
many  miseries,  and  have  sufiered  much  affliction  and 
sickness.  There  are  two  main  points  of  suspicion 
that  his  Majesty,  as  I  hear,  hath  conceived  against 
me,  and  of  these  I  desire  to  clear  myself  before!  die, 
because  I  conceive  they  fiave  specially  hastened 
my  coming  hither.  One  is,  that  his  Majesty  hath 
been  infprmed  that  I  had  some  plot  or  intelligence 
with  France,  moved  upon  these  reasons  :  firft,  that 
when  I  came  back  from  Guiana,  on  my  andvai  at 
Plymouth,  I  endeavoured  to  have  passed  over  in  a 
small  bark  to  Rochel ;  a  second  reason  was,  that 
upon  my  last  intended  escape  from  London,  I  did 
intend  to  have  fled  into  France,  and  his  Majesty 
therefore  thinks  I  was  drawn  thither  by  the  French. 
These,  and  the  coming  of  the  French  Agent  to  my 
house  here  in  London,  gave  his  Majesty  just  and 
weighty  reason  so  to  believe  it ;  besides,  it  was  re- 
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,  ported  that  I  had  a  commission  from  the  French  King 
at  my  going  forth.  Now,  my  Lords,  for  a  man,  at  any 
time,  to  call  God  to  witness  a  falsehood  is  a  sin,  a 
greater  than  which  cannot  well  be  imagined  ;  but  for  a 
man  to  do  so  at  the  hour  of  death,  when  he  hath  no 
time  to  repent,  is  still  more  grievous  and  impious  ; 
and  therefore  for  me  to  call  that  Majesty  to  witness  an 
untruth,  before  whose  tribunal  within  this  quarter  of 
an  hour  I  must  appear  and  answer,  were,  I  know,  a 
sin  beyond  all  measure  damnable,  and  without 
hope  of  pardon.  Yet  1  do  now  call  that  great  Gpd 
to  witness,  before  whom  I  am  presently  to  render 
an  account  of  what  I  say,  that,  as  I  hope  to  see 
God,  or  to  live  in  the  world  to  come,  or  to  have 
any  benefit  or  comfort  by  the  passion  of  my  Saviour, 
I  did  never  entertain  any  conspiracy,  nor  never  had 
any  plot  or  intelligence,  with  the  French  King  ;  I 
never  had  any  commission  from  him,  and  never  saw 
bis  hand  or  seal  in  all  my  life  ;  nor  had  I  any  advice 
or  practice  with  the  French  Agent  ;  neither  knew  I 
that  there  was  a  French  Agent,  nor  what  nor  who 
he  was,  till  [  met  him,  unlooked  for,  in  the  gallery 
at  my  lodging  :  if  in  this  I  speak  not  true,  O  Lord  I 
let  me  never  enter  into  thy  kingdom  !  The  second 
suspicion  was,  that  I  had  spoken  dishonourably  and 
disloyally  of  my  Sovereign.  JVIy  accuser,  in  this 
respect,  was  a  base  runagate  Frenchman,  a  fellow 
that  1  specially  knew  to  be  perfidious  ;  fhr  being 
by  him  drawn  into  the  action  of  freeing  myself 
at  Salisbury,  in  which  I  confess  that  my  band 
was  touched,  he  being  sworn  to  secrecy  over-night, 
went  and  betrayed  me  the  next  morning.  I  know 
that  to  tell  a  lie  now  would  be  in  vain  even  to  gain 
the  favour  of  the  King  ;  but  what  have  1  now  to  do 
with  kings  ?  I  am  not  now  subject  unto  kings,  nei- 
ther do  I  fear  them  ;  I  am  now  a  subject  of  Death, 
and  have  only  to  do  with  my  God,  in  whose  presence 
I  stand  \  and  as  I  hope  to  be  saved  at  the  last  judg- 
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nmnt  dajr,  I  never  spoke  dishonourably,  dislojally, 
or  dishonestly  of  his  Majesty  in  all  my  life  ;  and  I 
cannot  but  think  it  strange  that  that  Frenohman, 
being  so  base  and  mean  a  fellow,  should  be  so  far 
credited  as  he  hath  been.  I  confess  I  did  attempt  to 
escape  ;  I  cannot  excuse  it,  but  it  was  only  done  to 
save  my  life.  And  I  do  likewise  confess  that  I  did 
dissemble  and  feign  myself  to  be  sick  at  Salisbury  ; 
but  I  hope  it  was  no  sin,  for  I  have  read  in  Scrip- 
ture that  David  the  anointed  of  God"  did  feign  him- 
self mad,  to  save  his  life,  and  it  was  not  imputed 
unto  him  for  sin ;  so  by  what  I  did,  I  intended  no 
ill,  but  only  to  gain  and  proloi^  time  till  his  Majesty 
came,  from  whom  I  hoped  for  some  commiseration.  * 
I  forgive  this  Frenchman,  and  Sir  Lewis  Stukely, 
who  was  also  a  witness  against  me  as  to  my  flight, 
with  all  my  heart ;  I  do  leave  it  to  God  to  revenge 
my  wrong,  but  do  pray  to  God  to  forgive  them  the 
wrong  which  they  have  done  me.  I  have  received 
the  sacrament  this  morning,  and  I  have  forgiven  all 
tnen.  But  that  these  two  men  are  perfidious,  I  am 
bound  in  charity  to  speak,  that  all  men  may  take 
heed  of  them.  Sir  Lewis  Stukely,  my  keeper  and 
kinsman,  hath  affirmed  that  I  showed*  him  a  letter, 
whereby  I  did  signify  unto  him  that  I  would  give 
him  10,000/  for  my  escape  ;  but  may  God  cast  iny 
soul  into  everlasting  fire  if  I  made  any  such  proffer 
of  10,000/,  or  even  of  1000/ ;  neither  had  1  the  money 

*  It  is  not  probable  that  "Raleigh  ever  said  that  be  expeetttd 
eommiaeration  from  the  King,  as  it  would  be  inconsistent  with 
bis  uniform  expressions  respecting  him.  In  speaking  to  Sir  Tho- 
mas Wilson  of  his  attempt  to  escape,  he  says  that  his  object  waft 
to  remain  in  France,  where  be  knew  he  should  be  protected  from 
the  King  of  Spain,  until  in  time  *  tbe  Queen  should  make  means 
ibr  his  pardon  and  recalling. '  It  may  be  conjectured  that  his  allu- 
sion on  the  scaffold  waste  the  Queen,  when  he  spoke  of  commis- 
eration, and  not  to  Jaoses,  of  whom  he  always  spettkscin  a  different 
tone. 
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to  eive  him  ;  if  1  had  had  so  mu<d),  /  could  hant 
made  itny  peace  better  with  it  in  another  way,  *  than 
by  giving  tt  to  Stvkely.  Now  may  God  forgive  him, 
as  1  do  ;  I  will  not  say  God  is  not  a  God  of  ven- 
geance, hut  I  desire  God  to  forgive  him,  as  I  do 
desire  to  be  forgiven  of  God.  There  was  a  report,  . 
^likewise,  that  I  meant  not  to  go  to  Guiana  at  all, 
and  that  I  knew  not  of  any  mine,  nor  intended  any 
such  thing  or  matter,  but  only  to  get  my  liberty, 
which  1  had  not  the  wit  to  keep.  But  I  protest  it 
was  my  full  intent  to  search  for  gold  —  for  gold  for 
the  benefit  of  his  Majestv  and  myself,  and  of  those 
that  ventured  with  me,  with  the  rest  of  my  country- 
men ;  but  he  that  knew  the  head  of  the  mine  would 
not  take  means  to  discover  it,  when  he  saw  my  son 
was  slain  ;  and  aflerwards  made  away  with  himself.' 

Then  turning  to  the  Earl  of  Arundel,  he  said, 
^  My  Lord,  being  in  the  gallery  of  my  ship,  at  my 
departure,  I  remember  your  Lordship  took  me  by  the 
hatid,  and  said  you  would  request  one  thing  of  me, 
which  was,  "  That  I  would  not  turn  pirate  when  I 
got  abroad,  and  that  whether  I  made  a  good  voyage 
or  a  bad,  I  should  not  fail  to  return  again  into  Eng- 
land," which  I  then  promised  you,  and  gave  you  my 
faith  I  would,  and  so  I  have.'  To  which  the  Earl 
of  Arundel  answered  and  said,  ^  It  is  true  ;  I  do 
very  well  remember  it  ;  they  were  the  very  last  words 
I  spake  unto  you.' 

Sir  W.  Raleigh  then  proceeded  thus  :  '  Another 
slander  was  raised  of  me,  that  I  would  have  gone 
away  from  my  company,  and  lefl  them  at  Guiana. 
But  there  were  a  great  many  worthy  men  that  ac- 
companied me  always,  —  as  my  serjeant^major,  Greorge 
Raleigh,  and  divers  others,  who  knew  my  intent  was 
not  so.     Another  opinion  was   held  of  me,  that   I 

•  He  probably  alludes  here  te  the  purchase  of  a  pardon.  It 
is  remarkable  that  Raleigh  never  refers  to  the  King  of  Spain  w 
the  cause  of  his  death  durini;  the  whole  of  this  addrei».  ' 
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cdrried  with  me  to  sea  16,000  pieces,  and  that  all 
the  voyage  I  intended  was  only  tO'  get  money  into 
my  hands.  As  I  shall  atiswer  it  before  God,  I 
had  not  at  the  time  I  went,  in  all  the  world,  in  my 
own  hands,  or  in  the  hands  of  others  to  my  use, 
either  directly  or  indirectly,  above  a  100/  ;  and  of 
this  I  gave  my  wife  25/  when  I  departed.  This 
accusation  came,  as  I  afterwards  perceived,  by  look- 
ing over  the  Scrivener^s  books,  where  the  bills  of 
adventure  were  found,  amounting  to  a  great  sum,  and 
so  that  false  report  was  raised. 

*  I  will  now  only  borrow  a  little  time  of  Mr  Sheriff 
to  speak  of  one  thing  not  appertaining  to  this  matter, 
but  which  doth  make  my  heart  to  bleed  to  hear  that 
such  an  imputation  should  be  laid  upon  me  ;  for  it  is 
said  that  I  was  a  prosecutor  of  the  death  of  the  Earl 
of  Essex,  and  that  I  stood  in  a  window  over  against 
him  when  he  suffered  in  the  Tower,  and  puffed  out 
tobacco  in  disdain  of  him.  I  take  God  to  witness 
that  1  had  no  hand  in  his  blood,  and  was  none  of 
those  that  procured  his  death.  *     I  shed  tears  for  him 

*  A  letter  from  Raleigh  to  Cecil,  published  in  Mnrdin's  State 
Papers,  p.  8 1 1 ,  has  been  generally  supposed  to  fix  upon  Raleigh's 
character  the  disgrace  of  having  urged  the  execution  of  the  Earl 
of  Essex.  The  letter  is  without  a  date,  except  that  it  is  indorsed 
*  Sir  Walter  Raleigh,  1601.'  This  indorsement  was  probably 
niade'soaaetime  after  the  letter  was  written,  and  must  necessarily 
be  a  mistake ;  for  as  Essex  was  executed  on  the  25th  of  February 
1600-1 ,  no  English  writer  at  that  time  could  have  given  the  date 
of  1601  to  a  letter  obviously  written  in  the  life-time  of  Essex. 
There  is  nothing,  therefore,  to  fix  the  date  of  the  letter  with  cer- 
tainty ;  nor  is  there  anything  in  its  contents  inconsistent  with  the 
supposition  that  it  was  written  before  the  trial  of  Essex,  and 
during  his  imprifOnment  and  exclusion  from  Court  on  his  retnin 
from  Ireland.  Some  of  tho  expressions  in  the  letter  mat/  refer  to 
the  EarPs  execution  ;. —  but  not  necessarily  so  ;  and  others  ex- 
pressly refer  to  the  restraint  of  his  liberty,  and  the  contmuance 
of  his  disgrace.  Upon  the  whole,  we  think  it  very  doubtful 
whether  the  letter  is  not  to  be  referred  to  an  earlier  period  than 
that  which  is^usually  ascribed  to  it ;  and  therefore  that  it  furnishes 
DO  proof  that  Raleigh  urged  the  execution  of  the  Earl  of  Essex. 
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wheo  he  died  ;  and,  as  I  hope  to  look  God  in  th« 
face  hereafler,  my  Lord  of  Essex  did  not  see  ray 
face  when  he  suffered  ;  for  1  was  afar  oflT,  io  the 
ArniQury,  where  I  saw  him,  hut  he  saw  not  roe.  I 
was  heartily  sorry  for  him,  though  I  confess  I  was 
of  a  contrary  faction,  and  helped  to  pluck  him  down  ; 
but  in  respect  of  his  worth  1  loved  him,  and  I  knew 
that  it  would  be  worse  with  me.  when  he  was  gone  ; 
£br  I  got  the  hate  of  those  that  wished  me  well  be- 
fore ;  and  those  that  set  me  against  him  afterwards 
set  themselves  against  me,  and  were  my  greatest 
enemies.  My  soul  hath  many  times  since  been 
ffrieved  that  I  was  not  nearer  to  him  when  he  died  ; 
because,  as  I  understood  afterwards,  he  asked  for 
me  at  his  death,  to  have  been  reconciled  unto  me. 
These  are  the  material  points  which  I  thought  good 
to-k  speak  of;  I  am  now  at  this  instant  to  render 
up  my  account  to  God ;  and  I  protest,  as  I  shall 
appear  before  Him,  this  that  1  have  spoken  is  true  ; 
—  1  hope  I  shall  be  believed.' 

Then  the  Dean  of  Westminster  asked  him  in  what 
faith  or  religion  he  meant  to  die  ;  he  said,  *  in  the 
faith  professed  by  the  Church  of  England,  and  that 
he  hoped  to  be  saved  and  to  have  his  sins  wadied 
away  by  the  precious  blood  and  merits  of  our  Saviour 
Christ.'  Then,  before  he  should  say  his  prayers, 
because  the  morning  was  sharp,  the  SherifT  ofiered 
him  to  bring  him  down  off  the  scafibld  to  warm  him 
by  a  fire.  <  No,  good  Mr  Sheriff,'  said  he,  '  let 
us  despatch,  for  within  this  quarter  of  an  hour  mine 
ague  will  come  upon  me,  and,  if  1  be  not  dead  before 
then,  mine  enemies  will  say  that  I  quake  for  fear' 
So  he  made  a  most  divine  and  admirable  prayer,  and 
then  rose  up  and  clasped  his  hands,  saying,  *  Now  I 
am  going  to  God.' 

Then  a  proclamation  being  made  that  all  men 
should  depart  the  scafibld,  he  prepared  himself  ibr 
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death,  giving  away  his  hat,  his  cap,  with  0ome 
money,  to  such  as  he  knew  that  stood  near  him. 
And  then  taking  his  leave  of  the  Lords,  Knights, 
Gentlemen,  and  others  of  «his  acquaintance,  and 
amongst  the  rest  taking  his  leave  of  my  Lord  of 
Arundel,  he  thanked  him  for  his  company,  end  en- 
treated him  to  desire  the  King  that  no  scandalous 
writing,  to  defame  him,  might  be  published  after  his 
death  ;  saying  further  unto  him,  ^  I  will  now  take 
my  leave  ;  for  I  have  a  long  journey  to  go,  and  an. 
assured  hope  to  be  quickly  there. '  And  then,  putting 
off  his  doublet  and  gown,  desired  the  executioner  to 
show  him  the  axe  ;  which  not  being  suddenly  granted 
unto  him,  he  said,  ^  I  prithee  let  me  see  it ;  dost 
thou  think  that  I  am  afraid  of  it  ?'  So  it  being 
given  unto  him,  he  poised  it  in  his  hand,  and  felt 
along  upon  the  edge  of  it  with  his  thumb,  to  see  if 
it  was  keen  ;  and  smiling,  spake  unto  Mr  Sheriff, 
saying,  '  This  ,is  a  sharp  medicine,  but  it  will 
cure  ail  diseases.'  And  then  he  kneeled  down 
to  i^yer,  and  entreated  the  people  to  pray  for 
him.  After  that,  he  called  for  the  executioner, 
who,  kneeling  down  and  asking  his  forgiveness,  he 
laid  both  his  hands  upon  his  shoulders,  and  said  he 
heartily  forgave  him.  And  there  being  some  dispute 
that  his  face  should  be  towards  the  east,  he  made 
answer  and  said,  <  So  the  heart  be  straight,  it  is  no 
matter  which  way  the  head  lieth.'  As  he  was  laying 
his  head  on  the  block,  the  executioner  would  have 
blindfolded  him ;  upon  which  he  rebuked  him,  say- 
ing, '  Think  you  I  fear  the  shadow  of  the  axe,  when 
I  &ar  not  the  axe  itself  ?'  He  gave  the  headsman  a 
sign  when  he  should  strike,  by  lifting  up  his  hands  ; 
and  the  executioner  struck  off  his  head  at  two  blows, 
his  body  never  shrinking  nor  moving.  His  head  was 
showed  on  each  side  of  the  scaffidd,  and  then  put 
into  a  red  leather  bag,  and  his  wrought  velvet  gown 
thrown  over  it,  which  was  afterwards  conveyed  away< 
VOL.  XVI.  43* 
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m  a  mourning  coach  of  his  Ladjr's.  The  body  was 
interred  in  the  chancel,  near  the  altar,  of  St  Mar- 
garet, Westminster. 

The  Dean  of  Westminster,  Dr  Tounson,  who  was 
commanded  by  the  Lords  of  the  Council  to  be  with 
hiin  both  in  prison  and  at  his  death,  says  * '  he  was 
the  most  fearless  of  death  that  ever  was  known,  and 
the  most  resolute  and  confident, —  yet  with  reverence 
and  conscience.  When  I  began  to  encourage  him 
against  the  fear  of  death,  he  made  so  light  of  it  that 
I  wondered  at  him.  And  when  I  told  him  that  the 
dear  servants  of  God,  in  better  causes  than  his,  had 
shrunk  back  and  trembled  a  little,  be  denied  not,  but 
yet  gave  God  thanks  he  never  feared  death,  and 
much  less  then  :  for  it  was  but  an  opinion  and  ima- 
gination ;  and  the  manner  of  death,  though  to  others 
It  might  seem  grievous,  yet  he  had  rather  die  so  than 
of  a  burning  fever.  He  said  that  he  was  persuaded 
that  no  man  that  knew  God  and  feared  him,  could 
ctie  with  cheerfulness  and  courage,  except  he  were 
assured  of  the  love  and  favour  of  God  unto  him ; 
that  other  men  might  make  shows  outwardly,  but 
they  felt  no  joy  within  ;  with  much  more  to  that 
effect  very  Christianly  ;  so  that  He  satisfied  me. then, 
as  I  think  he  did  all  his  spectators  at  his  death. 
Afler  he  had  received  the  Communion  in  the  morn- 
ing, he  was  very  cheerful  and  merry,  and  hoped  to 
persuade  all  the  Vorld  that  he  died  an  innocent  man, 
as  he  said.  I  put  him  in  mind  of  the  death  of  my 
Lord  of  Essex,  how  it  was  generally  reported  that 
he  was  a  great  instrument  of  his  death  ;  to  which  he 
made  answer  as  is  in  the  former  relation,  and  said 
moreover,  that  my  Lord  of  Essex  was  fetched  off  by 
a  trick,  which  he  privately  told  me  of.  He  was  very 
cheerful  the  morning  he  died,  cat  his  breakfast 
heartily,  and  took  tobacco,  and  made  no  more  of 
death  than  if  he  had  been  to  take  a  journey  ;  and  he 

•  Cayley'i « Life  of  Raleigh,'  vol,  ii,  p.  177. 
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left  a  great  impression  on  the  minds  of  those  that  be- 
held him.' 

*  Every  man,'  says  the  writer  of  the  letter  con- 
taining an  account  of  the  execution  above  alluded 
to,  <  who  saw  Sir  Walter  Raleigh  die,  said  it  was 
impossible  ior  any  man  Ho  show  more  decomm, 
courage,  or  piety  ;  and  that  his  death  would  do 
more  hurt  to  the  faction  that  sought  it  than  ever  his 
life  could  have  done.' 


REMARKS. 


The  conduct  of  the  Judges  on  the  trial  of  Sir  Wal- 
ter Raleigh  at  Winchester  has  been  warmly  censured 
by  his  numerous  biographers,  and  by  most  modem 
historians  who  have  related  the  transaction  :  and, 
undoubtedly,  the  injustice  of  the  course  of  evidence 
and  of  the  conviction  is  so  flagrant,  that  unprofes- 
sional writers  and  readers  are  naturally  led  into  the 
belief,  that  the  whole  proceedings  must  have  been, 
even  at  that  time,  grossly  contrary  to  law.  Unfor- 
tunately, and  in  spite  of  the  general  assertion  of 
lawyers  to  the  contrary,  the  rules  of  law  are  not, 
even  in  the  present  improved  state  of  society,  always 
founded  upon  the  principles  of  reason  and  justice  ;  > 
still  less  were  they  so  in  the  reign  of  James  I.  It 
would  be  out  of  place  here  to  examine  at  large  the 
circumstances  of  this  case,  for  the  purpose  of  vindi- 
cating the  characterof  Chief  Justice  Popham,  and  the 
other  Judges  who  formed  part  of  the  Special  Com- 
mission ;  they  were,  however,  much  more  respectable 
as  men,  and  much  more  justly  eminent  as  lawyers, 
than  most  of  their  successors  in  the  reign  of 
Charles  II.  But  it  is  absolutely  necessary,  in  order 
to  obtain  correct  views  of  the  history  of  English 
jurisprudence,  that  we  should  carefully  distinguish 
between  a  failure  of  justice  caused  by  the  personal 
misconduct  of  judges  and  their  wilful  perversion  of 
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the  IaW|  and  that  which  arises  from  the  imperfectioii 
of  the  system  which  they  administer.     At  the  latter 
part  of  the  reign  of  Charles  II,  when  the  Judges, 
as  Roger  North  tells  us,  ^  were  such  a  pack  as 
never  l^fore  filled  Westminster  Hall/  the  evil  gene- 
rally arose  from  the  former  cause  ;  but  in  the  rei^ 
of  £lizabeth,  and  at  the  beginning  of  that  of  James  1, 
when  the  bench  was  for  the  most  part  occupied  by 
men  of  learning  and  integrity,  the  failure  of  justice 
was  almost  always  to  be  ascribed  to  the  latter.     We 
think  that,  in  the  strictures  which  have  been  made 
upon  the  trial  of  Raleigh,  especially  by  unprofes- 
sional writers,  sufficient  attention  has  not  been  paid 
to  the  state  of  the  criminal  law  at  the  period  of  the 
trial.     Many  of  the  censures,  however,  which  have 
been  passed  on  the  Judges  for  their  decisions  in  this 
case,  are    founded    upon    imperfect    and    mistaken 
reports  of  the  arguments  and  resolutions.     None  of 
the  earlier  state-trials  are  to  be  depended  upon  for 
accuracy  in  reporting  the  discussion  and  determina- 
tion   of  legal  questions  ;  those  who  reported   them 
were  seldom  lawyers ;  and  as  they  did  not  take  down 
verbally  what  occurred,  they  could  not  of  course  be 
expected  to  relate,  with  accuracy,  what  they  did  not 
comprehend.     Before   the  use  of  short-hand,  it  is 
hardly  to  be  conceived  that  more  than  half  of  what 
took  place  on  a  trial  could  be  taken  down  at  all ; 
and  of  that  half  probably  the  greater   part  would 
be  mistaken.     Perhaps  Ilaleigh's  trial  has  sufiered 
more  than  any  of  the  early  cases,  from  this  cause  ; 
the  account  given  of  the  speeches    of  judges  and 
counsel  being  often  entirely  unintelligible.     In  some 
passages  of  the  trial  it  has  been  found  to  be  possible, 
by  comparing    different  reports,  to  discover    what 
reaUy  was  said  and  decided  ;  but,  in  general,  we 
can  merely  conjecture  what  may  have  taken  place. 
Sir  John  Hawles,  who  was  Solicitor-General  under 
William  III,  and  whose    pamphlet  relating  .to* the 
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trial  of  Lord  Russel  contains  some  just  and  perti- 
nent remaj'ks  upon  that  of  Sir  Walter  Raleigh,  sup- 
poses the  Judges  in  the  latter  case  to  have  declared 
that  the  Statute  of  Treasons  was  repealed.  It  is 
hardly  probable  that  if  such  an  extraordinary  decla- 
ration had  really  been  made,  it  should  not  have 
been  noticed  by  some  contemporaneous  writers  ;  but 
the  statement  is  to  be  found  only  in  the  report  of 
the  trial  prefixed  to  Oldys's  Life  of  Raleigh,  which, 
though  the  most  known,  is  perhaps  the  most  inac- 
curate and  imperfect  of  all ;  and  when  compared 
with  the  account  which  other  reporters  give  of  what 
the  Judges  said  respecting  the  Statute  of  Treasons, 
it  is  perfectly  clear  that  they  pronounced  no  such 
decision,  but,  on  the  contrary,  referred  to  the  statute 
as  a  declaration  of  the  common  law,  and  as  being 
still  in  full  force.  But  Sir  John  Hawles  also  takes 
exceptions  to  the  conduct  of  the  Judges,  founded  no 
doubt  upon  the  facts  which  really  occurred  in  the 
case.  *  I  would  know,'  says  he,  ^  by  what  law  lis 
the  deposition  of  a  person,  who  inight  be  brought 
face  to  face  to  the  prisoner,  read  as  evidence  ;  I 
would  know  by  what  law  it  is  forbidden  that  the 
accuser  should  be  brought  face  to  face  to  the 
accused  ;  I  would  know  by  what  law  Brooke's  de^ 
position  of  what  the  Lord  Cobham  told  him  of 
Raleigh  was  evidence  against  Raleigh  ;  I  would 
know  by  what  law  the  story  Dyer  told  of  what  an 
unknown  man  said  to  him  at  Lisbon  of  Don  Ra- 
leigh, was  evidence  against  Raleigh  ;  I  would  know 
by  what  statute,  the  statute  of  the  5th  of  Edward  VI 
is  repealed.'  The  objections  here  made  by  Sir 
John  Hawles  afford  a  very  remarkable  proof  of  the 
rapid  growth  of  rational  principles  of  evidence  in 
the  course  of  the  seventeenth  century  ;  for  we  find 
that  the  bad  and  unjust  practices  which  generally 
prevailed,  and  were  part  of  the  law  of  the  land  at 
the  commencement  of  that  period,  were  so  entirely 
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disused  and  lost  sight  of  towards  the  conclusion  of 
it,  that  a  sensible  lawyer  insinuates  that  judges  who 
acted  upon  them  about  eighty  or  ninety  years  before 
he  wrote,  were  wilfully  perverting  the  law.  At  the 
time  of  Raleigh's  trial,  most  of  the  circumstances 
objected  to  by  Sir  John  Hawles  were  strictly  legal 
and  justifiable  ;  for  instance,  at  that  time,  the  depo- 
sitions of  absent  persons  were  read  as  the  usual 
course  of  evidence  which  had  prevailed  for  centuries 
in  state  prosecutions  ;  this  mode  of  proof  constituted 
the  general  rule,  and  the  oral  examination  of  wit- 
nesses was  the  exception,  which  was  in  practice 
sometimes  allowed,  but  was  as  oflen  refused,  and 
never  permitted  but  by  the  consent  of  the  counsel 
for  the  prosecution.  So  also  with  respect  to  the 
implied  censure  of  the  Judges  for  holding  the  Statute 
of  Edward  VI  to  be  repealed,  Sir  John  Hawles  was 
misled  by  not  sufficiently  attending  to  the  exact  po- 
sition of  the  law  at  that  time,  with  reference  to  the 
(>revious  decisions  upon  this  statute.  The  statute 
alluded  to  is  that  which  declares  that  two  witnesses 
must  be  produced  on  all  trials  for  treason.  At  the 
time  Sir  John  Hawles  wrote,  a  doctrine  universally 
prevailed  that  the  statute  of  Edward  VI  was  still 
in  force  :  and,  therefore,  in  cases  of  treason,  the 
uniform  practice  then  was  ,to  produce  two  witnesses 
on  the  trial.  This  doctrine  and  practice,  however, 
though  directly  the  reverse  of  those  which  preceded 
them,  were  not  founded  upon  any  legislative  pro- 
vision, or  any  recorded  decision  of  the  Courts.  But 
at  the  period  of  Raleigh's  trial,  there  was,  perhaps, 
no  point  of  law  more  completely  settled,  than  that 
the  statute  of  the  1  &  2  Philip  and  Mary,  c.  10, 
had  repealed  the  provisions  of  the  statute  of  the  5th 
of  Edward  VI,  respecting  the  production  of  two 
witnesses  in  cases  of  treason.  This  point  had  been 
olemnly  decided  at  a  consultation  of  all  the  Judges  * 

*  Brooke 'i  Abr.  tit.  Corone  pi.  220. 
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in  1556,  ORly  three  years  after  the  statute  of  Philip 
and  Mary  had  passed  ;  it  was  again  asserted  as  the 
opinion  of  the  Judges  on  the  trial  of  the  Duke  of 
iN^orfolk,  and  was  expressly  laid  down  as  law  hy 
Staundford/in  his  Pleas  of  the  Crown^  who  is  called 
by  Lord  Coke,  ^  an  author  without  exception,'  and 
has  always  been  esteemed  as  a  writer  of  the  highest 
authority  in  criminal  law.  If,  therefore,  the  Judges 
who  presided  on  Raleigh's  trial  were  to  abide  by  the 
solemn  and  repeated  decisioni^  of  their  predecessors, 
and  the  uniform  practice  of  the  courts  of  law  for  cen- 
turies, they  could  do  no  otherwise,  consistently  with 
their  duty,  than  decide  as  they  did.  The  fault  is  not 
to  be  imputed  to  them  as  individuals,  but  to  the 
times  in  which  they  lived,  and  the  vicious  system  un- 
der which  they  acted.  '  Every  man,'  says  Mr  Jus- 
tice Foster,^  ^  who  will  do  so  much  penance  as  to 
read  over  the  State  Trials  during  the  reigns  of  Queen 
Elizabeth  and  King  James,  will  find  these  errors 
to  have  been  the  doctrine  and  practice  of  the  times  : 
and  I  do  not  see,  that  the  c&se  of  Sir  Walter 
Raleigh,  whose  trial,  having  been  long  since  printed 
and  prefixed  to  his  History,  hath  been  more  gene- 
rally read  and  censured  than  others  ;  I  do  not  see, 
that  that  case,  always  excepting  the  extraordinary 
behaviour  of  the  king's  attorney,  did  in  point  of. 
hardship  differ  from  many  of  the  fbrnfer.'  Gross 
and  monstrous  violations  of  all  just  principles  of 
evidence  no  doubt  occurred  in  every  part  of  the 
proceeding  ;  hearsay,  rumour,  conjecture,  suspicion, 
were  all  thrown  before  the  jury  in  a  mass,  without 
scruple  and  without  question  ;  but  all  this  was  the 
fault  of  the  times,  not  the  injustice  of  individuals ; 
the  law  of  evidence,  familiar  as  it  is  to  us  in  the 
present  day,  was  at  that  time  —  we  will  not  say  in 
its  in&ticy  —  it  was  not  even  bom  ;  nor  was  it  until 

*  Foiter,  p.  284. 
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fifty  years  afterwards,  when  the  Comtnohwealth  Judges 
had  applied  their  miods  to  the  subject,  that  just  and 
rational  principles  of  evidence  in  criminal  cases  began 
to  appear. 

In  confirmation  of  these  observations,  it  may  be 
remarked  that  the  censures  of  contemporaries  upon 
this  trial  do  not  appear  to  have  been  directed  in  any 
degree  to  the  conduct  of  the  Judges  :  none  of  the 
letters  of  that  time,  in  which  the  proceedings  are 
related,  contain  the  slightest  animadversion  upon 
their  demeanour  or  decisions.  On  the  other  hand 
the  conduct  of  the  jury  was  universally  and  justly 
reprobated.  That  twelve  men  should  have  given  a 
verdict  of  condemnation  upon  such  absurd,  irrelevant, 
and  contradictory  statements  as  formed  the  chief  part 
of  the  evidence,  must  necessarily  excite  surprise  and 
indignation.  The  only  evidence  which  could  afiect 
Raleigh  was  the  statement  of  Lord  Cobham  ;  and 
this  statement,  made  originally  in  passion,  then 
voluntarily  and  solemnly  retracted,  and  afterwards 
reiterated  —  not  openly  in  court  before  the  jury —but 
privately  in  writing  to  those  who  had  the  power  of 
torture,  and  of  life  and  death  in  their  hands,  ought 
not  to  have  been  credited  for  a  moment.  No  roan, 
we  think,  can  read  the  trial  and  deny  the  truth  of 
what  Raleigh  himself  says  of  it,  namely,  *  that  it 
was  as  uiijust  a  condemnation,  without  proof  and 
testimony,  as  ever  man  had.*  Probably  greal  pains 
had  been  taken,  previously  to  the  trial,  in  packing 
the  jury ;  for  we  are  informed  by  the  author  of 
*  Observations  on  Sanderson's  History  of  the  Reiga 
of  James  I,'  that  in  the  first  instance  another  jury 
had  been  nominated,  consisting  principally  of  near 
servants  of  the  late  Queen  EUzabeth,  but  that  these, 
being  suspected,  were  changed  over-night,  and  others 
who  could  be  depended  upon,  substituted  for  them. 

But  though  the  verdict  of  the  jury  upon  the  evi- 
dence before  them  was  flagrantly  unjust,  4he  pro- 
"'osition    that    Raleigh  was  absolutely  innocent    of 
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the  charge  upon  which  he  was  trie<r  at  Winchester 
is  not  quite  so  clear.  tTpou  the  evidence  adduced 
at  the  Trial,  coupled  with  his  own  admissions  and 
such  facts  as  are  beyond  all  dispute,  we  think  that 
the  verdict  of  posterity  might  not  be  unanimous  in 
his  favour.  It  is  true  that  the  only  evidence  against 
him  upon  which  the  mind  can  dwell  for  a  moment 
as  inferring  his  guilt,  was  Lord  Cdbham's  accusa- 
tinn,  which  on  several  accounts  was  liable  to  animad- 
version, besides  the  general  objection  to  his  testi- 
mony, arising  from  the  refusal  of  the  Court  to  con- 
front the  accuser  with  the  accused.  But  all  the  pro- 
babiHties  of  the  case  coincide  with  Cobham'a  accu- 
sation ;  and  the  truth  of  it  is  strongly  confirmed  by 
a  consideration  of  the  different  characters  of  the 
individuals.  Raleigh  was  a  man  of  extraordinary 
talent,  enterprisipg,  ambitious,  and  brought  up  in  the 
school  of  intrigue.  On  one  of  the  trials,  he  was 
aptly  called  by  Sir  Edward  Coke,  'The  father  of 
wiles.'  Cobham,  on  the  other  hand,  was  altogether 
contemptible  in  understanding,  though  his  wealth  and 
rank  made  him  a  useful  tool  in  the  hands  of  such  a 
workman  as  Raleigh.  It  is  clear,  that  Cobham  or 
Raleigh  must  have  contrived  a  scheme  against  the 
government,  sufficiently  plausible  to  induce  Arem- 
berg  to  listen  to  it,  i(nd  to  promise  his  influence  in 
obtaining  a  large  advance  of  money  from  the  King 
of  Spain.  That  Cobham  should  have  contrived  such 
a  scheme  is  highly  improbable ;  but  that  Raleigh 
should  have  formed  the  plan,  and  used  Cobham  in 
the  execution  of  it,  is  exactly  what  might  have  been 
expected  from  a  man  of  his  character,  and  is  precise- 
ly the  conclusion  which  was  generally  drawn  by  con- 
temporaries from  the  intimacy  which  subsisted  be- 
tween them. 

Again,  we  have  some  corroboration  of  the  truth  of 
Cobham's  charge  in  his  conduct  subsequently  to  the 
trial.    Afler  Raleigh's  conviction,  Cobham  was  fui- 
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ther  examined  by  the  lords  of  the  Council,  and  in 
that  examination  which  is  extant  at  the  State-Paper 
Office,  he  persisted  in  his  charge  against  Raleigh : 
at  his  own  trial  he  repeated  the  same  story,  and  reso* 
lutely  adhered  to  it  on  the  scaffold  at  Winchester, 
when  he  must  have  entertained  the  full  persuasipn 
that  both  Raleigh  and  himself  were  about  to  undergo 
immediate  death.  The  charge  has,  therefore,  all  the 
weight  of  the  asseveration  of  a  dying  man  ;  and 
though  daily  experience  teaches  us  that  such  asse- 
verations are  not  to  be  implicitly  taken  as  true,  it 
can  hardly  be  denied  that  where  the  motive  to  false- 
hood arising  from  the  hope  of  pardon  is  gone,  the 
probability  of  the  truth  of  a  statement  is  considerably 
increased.  On  a  careful  consideration  of  the  circum- 
stances, and  laying  aside  all  prejudice  arising  either 
from  the  injustice  of  his  fate,  or  the  glory  which  sur- 
rounds his  character,  a  strong  impression  arises  in 
the  mind  that  Raleigh  was  a  principal  mover  in  the 
conspiracy  which  was  denominated  the  ^  Spanish 
Treason.' 

With  respect  to  the  justice  of  proceeding  to 
execute  Sir  Walter  Raleigh  under  his  old  sentence, 
on  his  return  from  Guiana,  there  can  scarcely  be  any 
difference  of  opinion,  though,  according  to  the  strict 
letter  of  the  law,  the  course  adopted  was  certainly 
justifiable.  That  the  commission  granted  to  Ra- 
leigh, cautiously  and  cunningly  worded  as  it  was, 
did  not  amount  to  a  pardon  of  the  offence  for  which 
he  had  been  tried,  is  a  proposition  too  clear  to  the 
apprehension  of  a  lawyer  to  admit  of  argument.  It 
is,  indeed,  related  by  his  son,  in  a  letter  written 
many  years  afler  his  father's  death,  that  previously 
to  the  voyage  to  Guiana,  Lord  Bacon,  on  hearing 
that  Raleigh  had  been  advised  to  purchase  a  pardon 
from  the  King  for  a  large  sum  of  money,  told  him 
to  spare  his  purse  in  that  particular  ;  *  For  upon  my 
life,'  said  he,  ^  you  have  a  sufficient  pardon  for  all 
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that  has  passed  already,  the  King  having  under  bis 
broad  seal  made  you  Admiral  of  your  fleet,  and  given 
you  the  power  of  martial  law  over  your  officers  and 
soldiers.'  It  is  impossible  that  any  lawyer,  much 
less  one  so  profound  as  Bacon,  should  sincerely  en- 
tertain such  an  opinion  ;  if,  therefore,  it  was  ever  in 
fact  delivered  by  Lord  Bacon,  it  must  have  been  for 
the  purpose  of  deceiving  Raleigh.  But  the  story 
does  not  rest  upon  sufficient  authority  to  entitle  it  to 
credit ;  it  is  not  once  alluded  to  by  Sir  Walter  Ra- 
leigh himself,  either  in  his  examinations  before  the 
Commissioners,  or  in  his  conversations  with  Sir  Tho- 
mas Wilson  ;  neither  is  it  mentioned  in  his  letters,  or 
in  showing  cause  in  the  Court  of  King's  Bench 
against  the  order  for  his  execution.  In  the  story  it- 
self too  an  inaccuracy  occurs,  which  seems  to  mark 
its  apocryphal  character.  Bacon  is  made  to  talk  of 
Raleigh's  commission  being  under  the  broad  or  great 
seal ;  whereas  the  commission,  which  is  printed  in 
^Rymer's  Foedera,'  is  stated  upon  the  face  of  the  in- 
strument, under  the  privy  seal.  This  mistake,  though 
it  may  appear  immaterial  in  itself,  is  not  Hkely  to  have 
been  committed  by  Bacon,  and  certainly  tends  to 
throw  doubt  upon  the  whole  story. 

But  though,  according  to  technical  rules  of  law, 
the  proceeding  might  be  justifiable,  the  execution  of 
Sir  Walter  Raleigh  must  ever  be  considered  as  swel- 
ling the  long  catalogue  of  weak  and  wicked  actions 
which  stamp  indellible  disgrace  on  the  character  of 
James  the  .First,  and  render  the  annals  of  his  reign 
perhaps  the  most  odious  page  in  the  history  of  Eng- 
land. It  is  proved  to  demonstration  by  the  circum- 
stances above  detailed,  that  Raleigh's  life  was  taken, 
not  for  the  imputed  treason  in  1603,  nor  for  the  vague 
and  senseless  charges  made  against  him  on  his  return 
from  Guiana,  but  because  he  was  hated  and  feared 
by  the  King  of  Spain.     It  was  indeed  admitted*  by 

*  Rnsbworth's  CoUectiona,  vol  i,  p.  9. 
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one  of  James's  ministers,  and  urged  as  a  favour  con- 
ferred upon  the  Spanish  King  which  had  not  been 
properly  requited,  that  in  order  *•  to  give  him  content, 
the  King  of  England  had  not  spared  a  man  whose 
preservation  would  have  given  great  satisfaction  to 
nis  subjects,  and  have  kept  at  his  command  upon  all 
occasions  as  useful  a  man  as  served  any  Prince  in 
Christendom.'  In  fact,  Raleigh's  original  ofience  was 
so  utterly  lost  sight  of,  that  though  he  was  in  1603 
indicted,  tried,  and  sentenced  to  death  for  a  conspira- 
cy with  Spain  against  the  King  of  England,  the  exe- 
cution of  the  sentence  was  granted  in  1618,  at  the 
suggestion  of  that  very  power  with  whom  the  record 
charged  him  to  have  conspired.  The  abominable  in- 
justice of  executing  a  man  for  political  purposes,  was 
not  without  many  parallels  in  the  reigns  of  his  prede- 
cessors ;  but  the  singular  and  peculiar  baseness  of 
prostrating  the  law  of  England  to  the  will  of  a  foreign 
power,  of  delivering  the  sword  of  English  Justice  in- 
to the  hand  of  the  King  of  Spain,  to  enable  him  to 
wreak  his  vengeance  on  an  English  subject,  and  de- 
stroy one  of  the  most  distinguished  men  of  the  age, 
was  reserved  for  a  monarch  so  mean  and  pusillani- 
mous as  James  the  First.  With  reference  to  this  part 
of  the  proceedings,  our  readers  wiU  probably  feel  no 
hesitation  in  adopting  the  language  of  Mr  Justice 
Gawdy  respecting  the  trial,  namely,  that  ^  the  justice 
of  England  has  never  been  so  degraded  and  injured 
as  by  the  conclemnation  of  Sir  Walter  Raleigh.' 
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